


Town of Truro Zoning Board of Appeals 
P.O. Box 2030, Truro, MA 02666 

APPLICATION FOR HEARING 

Date July 19, 2022 To the Town Clerk of tlle Town of Truro, MA --------

The undersigned hereby file;; with specific grounds for this application: (check a/I 1ha1 apply)

1, GE.c�ERAL INFORMATION 
□ NOTICE OF APPEAL

D Applicant is aggrieved by his/her inability to obtain a permit or enforcement action from the Building
Commissioner on (date) ______ _ 

D Applicant is aggrieved by order or decision of the Building Commissioner on (date) ______ _
which he/she believes to be a violation of the Truro Zoning Bylaw or the Massachusetts Zoning Act.

Gil PETITION FOR VARIANCE - Applicant requests a variance from the terms Section ___ of the 
Truro Zoning Bylaw concerning (describe) ____________________ _

SEE ATTACHED NARRATIVE. 

□ APPLICATION FOR SPECIAL PERMIT

D Applicant seeks approval and authorization of uses imder Section ___ of the Truro Zoning Bylaw
concerning (describe) ___________________________ _

D Applicant seeks approval for a continuation, change, or extension of a nonconforming structure or use 
under Section ___ ofthe Truro Zoning Bylaw andM.G.L. Ch. 40A, §6 concerning (describe) __

Property Address 4 Phats Valley Road Map(s) and Parcel(s) Map 54, Parcel 6-0

Registry of Deeds title reference: Book _7_6_26 ____ � Page 110 , or Certificate of Title 
Number _______ and Land Ct. Lot# and Plan# 25187-C 

App!ic1111t's Nnme Patrick Rice
----------� -- ------���------ - - --

A p? l i cant's Legal Mailing Address __ 2_2_3_1_12_38_th_S_�_ee_t.:.-, _Pi_tts_b_u-'rg"-h--'-,_P_A_1_5_2_0_1 _______ _ 
Applicant's Phone{s), Fax and Email ______________________ _ 
Applicant is one of the following: (Please chr?<:k appropriafa box} 

□ Owner rn Prospective Buyer* □ Other*

--Writl.cll Pcrmilil!foo olth1: uw11cr is 
requ.irerl for submittal of this applic.atioJt 

Owner's Name and Address Marilyn Albert, Trustee, 6526 Montrose Ave., Baltimore, MO 21212 

Representative's Name and Address Ilana M. Quirk. Esq., IMQLAW, LLC, 15 Northfield Dr., Rockland, MA 02370 
Representative's Phone{s), Fax and Email (617) 755-0674 imq@imqlaw.com 

2. The completed application shall also be submitted eledronlcally to the Planning Department Administrator at
esturdy@.'trurn-ma.gov in its entirety (including all plans and attachments).

• The applicant is advised to consult with the Building Commissioner, Planning Department, Conservation
Department, Health Department, and/or Historic Commission, as applicaole, prior to submitting this
application.

:PP ' ant(!I / qrresrntatin: Sig:nattrre� � ��er(s) Signatw:e or written -pennission 

Your slgn-arureon this application authorizes the Members of the Zoning B�a�of Appeals am'l row11 staffm vi�it.and emn UfJGn the subject property 





Date: July 14, 2022 

TRURO ASSESSORS OFFICE 
PO Box 2012 Truro, MA 02666 
Telephone: (508) 214-0921 
Fax: (508) 349-5506 

To: Ilana M. Quirk, Esq., Agent for Patrick Rice 
From: Assessors Department 
Certified Abutters List: 4 Phats Valley Road (Map 54, Parcel 6) 
ZBANariance 

Attached is a combined list of abutters for the property located at 4 Phats Vallley Road. 

The current owner is Truro Old County Road Trost, Marilyn Albert, Trustee. 

The names and addresses of the abutters are as of July 8, 2022 according to the 
most recent documents received fiom the Barnstable County Registry of Deeds. 

Olga Farrell 
Assessing Clerk 



TOWN OF TRURO 
RECEIVED

[Ju"L 14 2022 I Assessors Office 
Certified Abutters Llst 

Request Fonn 
ASSESSOR'S OFFICE 

TOWN OF TRURO 

DATE: July11,2022

. NAME OF APPLICANT: __ .:.._Pa=-:tric.:..ck=-cRi.::.·ce'--'--------------------

NAME OF AGENT (if any): __ ll_ana __ M_._O_u_irk--'-, E_s_q,.:.. __________________ _ 

MAILING ADDRESS: ____ IM_O_LA_W_,_L_L_C_1_5_N_ort_h_fi_ekl_D_ri_ve-',_R_o_ckl_a_nd_, _M_A_0_2_3_70 _____ _

CONTACT: ROME/CELL 617 755-0674 EMAIL __ im_Q@=-im_Q�l_aw_.com _____ _ 

PROPERTY LOCATION: __ 4...:P...:h.::a:::ts:...V.:..:a:::ll:.:.ey"-'-'R
:.:.oa::;d::._--,--:--7,--.,------------

(street address) 

PROPERTYIDENTIFICATIONNUMBER: MAP 54 PARCEL 6-0 EXT. ___ _

ABUTTERS LIST NEEDED FOR: 
(plea.,e check Ill/. applicable) 

(ifcnndnminium) 

FEE: $15.IHI per checked item 
{Fee must accompany the application unless other ommgement, are made) 

Board of Health5 Planning Board {PB) Zoning Board of Appeals (ZBA) 
_ Special Permit' _ Cape Cod Commission 

Conservation Commission• 

_Licensing
Type: ____ _ 

Other ------

_ Special Pennit' 
Site Plan1 

_Preliminary Subdivisimr' 
Definitive Subdivision3 

_ Accessory Dwelling Unit (ADU)2 

(Pleas, Specify) 

_K_ Variance1 

_ (F .. : TIU/ab-, wit/, Assmors) 

IY!!!$_: Per M. G.L., processing nuzy take up to JD calendar days. Plet1ae plan accordinff. 

Date compleiL-d: 
' ,--'-'--'-------

Date paid:; .i;:...)A'h�k i It -""-'-'� 
: __ .,. 

'"--�....__...:::·
,/ 

--· ·:;:-=--. 

'Abutters, owners of land directly opposite on any public or private street w· way, and abutters to the abutters within 300 feel 
of the property line. 
1 Abutters to 1he subject property, abutters to the abutters, and owners of properties across the street from the subject propetty. 
'Landowners immediately bordering the proposed subdivision, landowners immediately bordering the immediate abutters, and 
landowners located across the streets and ways bordering the proposed subdivision. Note: For Definitive Subdivision only, 
1·esponsibility of applicant to notify abutters and produce evidence as required. 
'All abutters within 300 feet of parcel, except Beach Point between Knowles Heights Road and Provincetown border, in which 
case it is all abutters within 100 feet. Note: Responsibility of applicant to notify abutters and produce evidence as required. 
5Abutter• sharing any bound,uy m: comer in any direction -.induding land across a street, river or stream. Note; Rt:8p0nsibility 
of applicant to notify abutters and produce evidence as required. 

Revised December 2019 



4 Phats Valley Road 
Map 54, Parcel 6 
ZBA/Variance 
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USA-DEPT OF INTERIOR 
Cape Cod National Seashore 
99 Marconi Site Rd 
Wellflee� MA 02667 

TOWN OF TRURO 
POBOX2030 
TRURO, MA 0266&-2030 

40-999-0--E 

54-5-0-E 

54-10-0-R
JOHN FIELD REVOC TRUST & 
JANE KATZ FIELD REVOC TRUST 
care of: PETER FIELD 
371 MADISON ST, APT 508 
NEW YORK, NY 10002 

FULOP JOHN 
103 EAST ALFORD RD 

54-15--0-R

WEST STOCKBRIDGE, MA 02166 

AIN ROSS D & JUDITH S 
3512 NEWARK ST NW 
WASHINGTON, DC 20016-3168 

TOWN OF TRURO 
PO BOX2030 
TRURO, MA 02668-2030 

54-106-0-R 

54-114-0-E

OWNER UNKNOWN 
20 D MILL POND RD 
TRURO, MA 02666 

TRURO OLD COUNTY ROAD TRUST 
TRS: ALBERT MARILYN 
6526 MONTROSE AVE 
BALTIMORE, MD 21212 

RUSSIANOFF SYLVIA 
128 ROCHELLE AVE 
PHILADELPHIA, PA 19128 

54-11-0-R

54-60-0-R

TRACEY DENNIS H 111 & 
C/0 MAUREEN P MANNING TRUST 
26 ARLINGTON ST
CAMBRIDGE, MA 02140 

54-112-0-R 

TRACEY DENNIS H Ill & 
C/0 MAUREEN P MANNING TRUST 
26 ARLINGTON ST 
CAMBRIDGE, MA 02140 

54-117-0-E
USA 
DEPT OF THE INTERIOR 
CAPE COD NATIONAL SEASHORE 
99 MARCONI SITE RD 
WELLFLEET, MA 02667 

TRURO CONSERVATION TRUST 
TRS: BETSEY BROWN ET AL 
POBOX327 
NO TRURO, MA 02652-0327 

54-4-0-E 

54-8-0-R 
JOHN FIELD REVOC TRUST & 
JANE KATZ FIELD REVOC TRUST 
care of: PETER FIELD 
371 MADISON ST, APT 508 
NEW YORK, NY 10002 

54-12-0-R

ROSS DAIN REVOCABLE TRUST 
TRS; ROSS D & JUDITH STONE AIN 
3512 NEWARK ST NW 
WASHINGTON, DC 20016 

TRURO CONSERVATION TRUST 
TRS: BETSEY BROWN ET AL 
POBOX327 
NO TRURO, MA 02652-0327 

54-98-0-E

54-113-0-R 

REICHHELM GEORGE & CAROLE 
127 HARBOR RD 
WESTPORT, CT 06880 

RUSSIANOFF SYLVIA 
128 ROCHELLE AVE 
PHILADELPHIA, PA 19128 

54-120-0-R
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VARIANCE NARRATIVE    4 PHATS VALLEY ROAD 
       (Map 54, Parcel 6-0) 

A. The Property for which relief is sought. 

The Property for which relief is sought from the Zoning Board of Appeals (“ZBA”) is: 

• A 3+ acre parcel of land known as 4 Phats Valley Road shown on Assessing Map 54, 

as Parcel 6-0) (“Parcel 6”). 

 

• Parcel 6 was created under a definitive subdivision plan that was approved and 

endorsed in 1991 by the Truro Planning Board (the “1991 Subdivision Plan”). 

 

• The 1991 Subdivision created frontage for Parcel 6, with an express vote by the 

Planning Board, on July 10, 1991, under Section IV(g) of the Planning Board’s 

Subdivision Regulations, that: 

  We the undersigned, being a majority of the members of the  
Truro Planning Board present at a meeting held July 10, 1991,  
hereby agree to waive the [subdivision way] construction  
requirements, as set forth in Section IV, Design Standards, of  
our regulations for the way as shown the aforementioned plan 
[i.e., for Parcel 6].  This waiver is granted in accordance with Section  
IV(g) of our regulations.    

 

Parcel 6 is owned by the Marilyn Albert, Trustee (“Owner”) and the applicant is Patrick Rice, a 

prospective purchaser of Parcel 6 (“Applicant”). 

 

B. Relief sought for Parcel 6. 

The Applicant seeks a variance relief from the ZBA from any zoning provision in the Truro 

Zoning Bylaw and Sign Code (“ZBL”), to the extent necessary, in order to allow Parcel 6 to be 

developed for one single-family dwelling that will use the frontage shown on the 1991 

Subdivision Plan (i.e., the physical 9-feet of access that existed in 1991 and exists today).   

The same physical access that is in place today was determined by the Planning Board in 1991 

to provide safe and adequate access for a single-family dwelling for Parcel 6 and it still provides 

safe and adequate access for that purpose today. 

More specifically, to the extent necessary, variance relief is sought to waive any interpretation 

of the terms “Lot Frontage” and/or or “Street” in the ZBL that could be construed as requiring 

Parcel 6 to have 14 feet of constructed width, rather than the 9 feet of width as approved by 

the Planning Board in 1991 and that still exists today.  
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The frontage approved and endorsed by the Planning Board in 1991 for Parcel 6 is the 9 feet of 

width that was in existence at the subject property in 1991 and that is in existence today and is 

as shown on the Existing Conditions Plan as submitted herewith and as enumerated below.   

The current physical access conforms to all of the current ZBL requirements for frontage for a 

Type A Road (a road that serves 1-4 lots) (with construction waived) and conforms to all of the 

current Planning Board Subdivision Requirements, except with the current requirement that 

was added after the 1991 subdivision approval, that now requires a Type A Road (serving 1-4 

lots, but in this case only a single lot) to be constructed to a width of 14 feet, rather than 9 feet. 

So, to the extent necessary, the Applicant seeks a 5-foot variance from the 14-foot width 

requirement; however, as appropriate the ZBA may determine, of course, that the variance 

relief is not necessary. 

 

C. Documents/Exhibits Provided for Review.  
 

Exhibit 1. March 2022 Existing Conditions Plan for Parcel 6.   
 
The Parcel 6 Plan is entitled, “Existing Conditions Plan, 4 Phats Valley Road, Truro, MA,” 
and is dated March 25, 2022, as revised through July 15, 2022.  The Parcel 6 Plan was 
prepared by J.M. O’Reilly & Associates, Inc. of Brewster, MA and is duly signed, stamped 
and sealed by Professional Land Surveyor John M. Reilly. 
 
Exhibit 2. June 5, 1991 Subdivision Certificate of Approval for Parcel 6.   
 
The Subdivision Certificate of Approval by the Truro Planning Board voted by the 
Planning Board on June 5, 1991 and filed by the Planning Board with the Truro Town 
Clerk on June 6, 1991, which approved the definitive subdivision plan that was 
submitted by Jenny Kaufman to the Planning Board to create frontage for Parcel 6 on 
March 26, 1991. 
 
Exhibit 3. July 10, 1991 Subdivision Covenant and Vote for Parcel 6.  
 
Exhibit 3. Page 1. The Subdivision Form D Covenant for Parcel 6.   
 
The Covenant was duly executed by the owner of Parcel 6 on July 5, 1991 and was duly 
executed by the Planning Board on July 10, 1991.  The July 1991 Covenant is recorded at 
the Barnstable Registry of Deeds at Book 7626, Page 113.  
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Exhibit 3.  Page 2. PB Vote to waive subdivision way construction for Parcel 6.   
 
The Planning Board’s vote to waive construction of the approved subdivision way shown 
on the approved subdivision plan for Parcel C was duly voted on July 10, 1991 and is 
recorded at the Barnstable Registry of Deeds at Book 7626, Page 114.   
 
The July 10, 1991 Vote provides that: 

 
We the undersigned, being a majority of the members of the  
Truro Planning Board present at a meeting held July 10, 1991,  
hereby agree to waive the construction requirements, as set  
forth in Section IV, Design Standards, of our regulations for  
the way as shown the aforementioned plan.  This waiver is  
granted in accordance with Section IV(g) of our regulations.    

 

Exhibit 4.    July 10, 1991 Endorsed Subdivision Plan for Parcel 6.   
 
The Approved Subdivision Plan for Parcel 6 was duly endorsed by the Planning Board on 
July 10, 1991 (after the Planning Board voted to waive construction of the subdivision 
way) and is duly recorded at the Barnstable Registry of Deeds at Book 481, Page 12. 
 
Exhibit 5.    July 26, 1991.   Deed for Parcel 6 in reliance on the endorsed plan. 

 
The Deed from Jenny Kaufman to the Truro Old County Road Trust for $230,000 for 
Parcel 6, in reliance upon the approved and endorsed subdivision plan recorded at Book 
481, Page 12.  The Deed was duly recorded on July 26, 1991 at the Barnstable Registry of 
Deeds at Book 726, Pages 110-111. 
 
Exhibit 6. January 1989-1991 Truro Planning Board Subdivision Regulations, as in 
effect on January 1, 1989 through 1991 (the “1989-1991 Subdivision Regulations”). 
 
The Truro Planning Board Subdivision Regulations, as produced by the Truro Town Clerk 
as being in effect on January 1, 1989 through 1991. 

 
 
D. Explanation for the Relief Sought. 
 
The subdivision way known as Phats Valley Road was approved as a definitive subdivision way 

during 1991 by the Truro Planning Board and the Board waived construction of the way so as to 

allow Parcel 6 to be developed for one single-family dwelling while using physical access that 

was on the ground in 1991, the access that is still in place today.  
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The 1991 subdivision way that was approved in 1991 satisfied all applicable subdivision 

requirements in 1991; however, construction of the way itself as shown and approved was 

waived.   

The 1989-1991 Subdivision Regulations (Exhibit 6) expressly allowed the Planning Board to 

waive construction of the subdivision way under Section IV(g) to allow one lot to be built using 

the area for which construction was waived as legal frontage.  

The area where the approved cul-de-sac and frontage created for Parcel 6 in 1991 is located 

over a long-standing right of way that existed on the ground and that was and is located in very 

close proximity to wetland resources (See Exhibit 1) that will be preserved through not 

requiring the cul-de-sac to be physically constructed.  The Existing Conditions Plan depicts that 

the edge of bordering vegetated wetland is directly adjacent to the 9-foot wide way that is in 

place.   

In addition, the 9-foot existing way on the ground that was approved in 1991 as frontage is 

located along an existing bank that also will be preserved – by not requiring the cul-de-sac to be 

physically constructed.  The on the ground access that was approved in 1991 as frontage is part 

of way that has been on the ground for many years and is known as a proprietor’s road and its 

approximate 9 feet in width was determined in 1991 by the Planning Board to be sufficient to 

provide access to the one lot shown on the approved subdivision plan and still is sufficient for 

that purpose today..  

Under the Truro ZBL, in order for a way to provide legal frontage for a building lot, the way 

must conform to the current definition of “Lot Frontage,” as set forth under ZBL §10.4.   Under 

that definition, for a right-of- way to constitute “Lot Frontage,” the lot must front upon and 

have access to a “street.” (See ZBL 10.4, Definition of Lot Frontage.) The term “Street” is 

defined, under ZBL §10.4, as a “public or private way which affords access to abutting property” 

and the term “Street” is defined as including a “road,” way,” and “road right-of-way.” In order 

for a “Street” to be used as “Lot Frontage,” however, the “Street” must conform to the 

requirements of the Town of Truro Subdivision Regulations, Section IV, Design Standards, (b), 

(c) & (d) as they existed on January 1, 1989.  (ZBL §10.4.) 

On January 1, 1989, the Town of Truro Subdivision Regulations, Section IV, Design Standards, 

(b), (c) & (d) (See Exhibit 6) provided (in bold below) as follows: 

 (b) The minimum width of street right-of-ways shall be 40 feet. 
  [Note: The right-of-way width is 50 feet as shown on the 1991 Subdivision Plan.] 
 
 (c) Property lines at streets intersections shall be rounded to provide 

for a curb radius of not less than 20 feet. 
[Note: As approved, the 1991 Subdivision Plan satisfied this requirement.] 

(d) Dead-end streets shall be provided at the closed end with a  
turnaround having a property line diameter of at least 80 feet.   
When ways requiring turnarounds may be extended in future  
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subdivision, the Board may require only an area equal to the 
above requirement to be shown and marked “Reserved for  
Turning.”  Upon extension of the way through this turning 
Area, the portions not included in the way shall revert to  
their respective lots. 

[Note: The cul-de-sac as approved satisfied this requirement, but with 
construction waived, there is no dead-end.] 
  

On January 1, 1989 and through 1991, the Truro Subdivision Rules and Regulations (See Exhibit 6) 

provided at Section IV, Design Standards (g), that: 

 (g) On land of single ownership where the intent is to subdivide into  
no more than two lots of legal area and a way is required for one  
lot, this [way] may be exempt[ed] from any or all of the  
requirements of the design standards, excepting for those  
requirements specified in the by-laws.  It shall be at the discretion  
of the Board to grant these waivers and to set requirements for  
the way.  Any such way established shall not be used to provide  
access to any lot other than the lot established by approval of the  
way.  There shall be no further subdivision of the lot serviced by the  
way established.  Any way established under this provision of waiver  
of design standards shall not  be subject to acceptance by the Town  
as a public way. 

 
Today, the Truro Subdivision Rules and Regulations still allow for a “Rural Road Alternative” under 
Regulation §3.7; however, under §3.8, if a right-of-way is to be used for access to a lot, then the road 
surface of the right-of-way is to be “constructed according to Appendix 2 Table 1 of the Rules which 
provides that the minimum constructed roadway width for a “Type A” Road or Street (which services 
only 1-4 lots) is 14 feet. 
 
So, the current frontage, with construction waived, satisfies all of the current applicable ZBL 
requirements noted above and the current requirements do not incorporate the new requirement of 
Subdivision Regulation §3.8 for a 14-foot constructed width for a right-of-way. The Applicant, however, 
has been told by the Building Official that a frontage variance is needed from the ZBL’s provisions. 
 
As a result, the Applicant respectfully requests that the ZBA please issue a variance decision that allows 
Parcel 6 to use the existing approximate 9-foot access as allowed under the 1991 Subdivision (Exhibits 2-
4) and as shown on the Existing Conditions Plan (Exhibit 1) as lawful frontage for a single-family 
dwelling. 
 
The Applicant understands that variance relief is sparingly granted and that the conditions set forth 
under G.L. c.40A, §10 for the grant of variance relief are rarely satisfied.  However, the Applicant notes 
that it satisfies the technical language of the ZBL and only a strained interpretation that current 
Subdivision Regulation §3.8 applies and requires that the constructed width of the right-of-way shall be 
14 feet would prevent an as of right permit from issuing.  The Applicant requests that the ZBA determine 
either the requirements of §3.8 of the current Subdivision Regulations do not apply or that a variance 
from that requirement because each of the requirements of G.L.c.40A, §10 have been satisfied for the 
reasons set forth below. 
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The G.L.c.40A, §10 Variance Requirements. 
 

1. The requested variance is needed and warranted “owing to circumstances relating to soil 
conditions, shape, or topography of such land.” 
 
Response:   
 
The physical access located on the ground has been there for many decades and was 
approved and endorsed under the Subdivision Control Law process as sufficient to 
constitute lawful frontage in 1991.  The location of the physical access was created in an 
approximate 9-foot width in order to accommodate the wetland resources on one side of 
the access (which relates directly to the soil conditions at the property) and to 
accommodate the steep bank on the other side of the property (which relates directly to the 
topography of the land).   
 
The statutory requirement noted above is satisfied because both soil conditions and 
topography of the land at the property dictate the location of the physical access.    
  

2. The requested variance is needed and warranted due to circumstances relating to soil 
conditions, shape or topography that ‘especially affect’ the land involved - but do not affect, 
generally, the zoning district in which the property is located. 
 
Response: 
 
The physical conditions at the subject property, with wetlands on one side and a bank on 
the other side of long-existing access way which was found in 1991 by the Planning Board to 
satisfy the requirements for frontage under the Subdivision Control Law process are 
extremely unusual and likely even unique in nature, but, certainly, they are not 
circumstances that exist “generally” throughout the zoning district. 
 
The statutory requirement noted above is satisfied. 
 

3. A literal enforcement of the 14-foot width requirement of current Subdivision Regulation 
§3.8 would involve a substantial financial hardship to the Owner of Parcel 6.   
 
Response:  
 
The Owner paid $230,000 in 1991 for Parcel 6 based upon the 1991 Subdivision Plan that 
waived construction of a full subdivision way and determined that the existing physical 
access was adequate frontage to allow access to Parcel 6 for a single-family dwelling.  Not 
granting the requested relief will render the Parcel 6 almost valueless and cause the Owner 
to suffer a financial hardship. 
 
This statutory requirement is satisfied. 
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In summary, all the of the statutory requirements for variance relief are satisfied and the 
Applicant (and the Owner) respectfully request the ZBA to please vote to grant the necessary relief to 
allow the existing physical access shown on the Existing Conditions Plan (Exhibit 1) to be used as lawful 
frontage for a single-family dwelling on Parcel 6.  

 
The Applicant and the Owner thank the ZBA and its staff for its time and consideration of this 

Application.   





Qt'ruro ,tllanntng ;Boarb 

TRURO, MASSACHUSETTS 

Office of Town Clerk 

Treasurer -rax Collector 

JUN - 6 1991 

certificate of Approval 
of 

Definitive Subdivision Plan 

Date: C:./�/91 

!. Name of Applicant:

· Address: '¢:;;:::!:;' � ,/�

2. Name of Surveyor or Engineer:�� 9:J!t,t,<!.,,
Address: � IP W� 

3. Deed of property recorded in the Truro Assessors' Atlas

Sheet: 5 4-, Parcel : � 

4. Location of property:

@# 

(J).£d,, 
�/(JI,� 

This notice is to inform you that your subdivision plan submitted to this 

Board on: q/';J..- 4,/JI
has been approved on: 

subject to the following conditions: 

An appeal period of 20 days. 

Covenant to be filed with the Planning Board before endorsement 
of the plan. 

3. 

Copy to Town Clerk 

(rev. 12/11/89) 

Jl,eJ;;Jd} ,J5}J� 
Se��;;1, 
for Truro Planning Board 

RO 
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35517 

. ...................................... . 

.. 

ol 56 Valentine St., Newton, MA 02.16S, Middlesex CQt,a,nty, Mau&chuatt•, 
1, .. , f".in.a!h-.,. called t.he °C.v.14.111or••• ba.-lat --•1nntc1ed to Uui • 'J;rvrQ •••• , , , • , , 
, , • , • , • • PJ&n.a(n1 · SoaNI, • 1h.llnita.'ft plaft ol a aubcilvbtoo. ent,,tled ,"P.L\n .O( I,and in' 
,Twro, JlaQe c'OiC J81UJiV Jeaufma,in." , • .. • • • • • • • • • • • , • • • • • • , • • � 
date4 Feb., 1991 ffl&U lty Slade A.ssocbtes,. Inc., Reg, Land Surveyoi;;st 
doe• II•"• by coven•nt aad •1r•• wi&h HUi p� INrlll Md lbl IIICCIHOfl In olfic1 of 
u.id Board. JM&l'•uant lo c; J.,. (·1·••. a:J,' C, .,. a.�. IJU, •• ameaii.S."'4, iUM.t• .. 

1. The cov1naator iJ -lo�, el Hcwd of tM pl'•ffll••• al-0•11 ""' .. .., ul 
pl• before said plan 1s record et!. 

z. Thi• cav■nant •llall ra wlda &Jw, J.uMI and IN 1ain4in1 upoa, -die ■a.cu.tore,
aclntint•C1'Alor■ .... , .... N■iP• ., .. CO .. DaAIOr, .... theil' aucc••••r•
la tltl■ M di. pnau.■-■ •--- • •aid pl1111& 

,. TIie CMltl'•cU••'•Y• ....... ,WladenatJIUUlicipal HfflcH •hall 
lie provided i. H""'!ai!1 1�111 ... ..- willlllM applicable a.i.o aru1 
R.e,:ul&Uana olaa.W Bal&••-ltet.w■- ••clli"Ji'tmayNbllil,"Jl'Gll ffCOAYey•d. 
otMI' th1111. � ano•ta:•• deed. ,pl'orided. th&i a nMWll&I•• whe ac.-,ire• 
title IO th• morts•1iH pr•ll'll••• by lweclonH or OIMl'wi•• and aa.y 
•ac.c•ed.inl owner af Ille D10ttaa1•'- ptanl•H •• Jl&l't tll■reol ,._, ■ell 
any ••ch lot., ■ldtJ•ct only ea tMc�Uodol tlu.aC.,■autwhk.hpPa•,d•• 
tha.t. no lot. M •old•h■ll M Niltu,-. 11111:il 111cJI. waya and •H•leH have 
Hea pro..lda4 to Hl"N ■llB 191; 

•• f N'OUiillJ lll■l'Oill •Mll lie ................. a C4hlftyaDC• 1u.l>JHt to L'd• 
covenant 'by • ■ift1l■ U■d.of 1111 .a&i:I• parcel of Juli •-- • tJN ■ub
cU.Yi■ien plan 01' of alllou Qt pff¥iau,ly HlHH'Cl by Illa .PlaAnin& .8oa%'G 
wtlhovt flue prOYWin,a ndl ,..,. .and ■H¥ie■1; 

�. Thia -•- 111aU - olhet - die app,...i ol Hid pl-, 

6. Jl•l■r■nu 101N• CG¥11U11t,u.U Neldtrff --•&Id Jda,e and thia ca•• 
· · en&n.t ■.hall ff NCOl'4a4 ..... u,W plua la NCO-. 
7.· See Attachment, Page 2. 

� 
� 

Th• UMlar■t.1111111 )4t-ri1in. AJbtrt • • • • • • , •••••• -
�

· ••• 
• • • • • • • • • • • • • . • • • • • • • • • • , • • • • • • • • • wife • band� 
oc che ,;:ov■n&nter Mra•y AIH■ &llat 111U latat■■t &I L "• may ha.•• 1n • ptemue■ 
•h•U b• •u.'o-Jcc, &o ih• proY1aiNa of NI eM■IIUlt ••o! b.•oW •• �• nacee•ary r•!«a•= :\.!.! 
r1-1b&a ot wnaacy 117 th.Ii eou:te•J• 4lfter, llemlft'9M 8' nber 1a.teHlt lberti.a. 

• • 

EXJ:C:UTED •• a H&lod •- 1111a 

• .. I 4 I I I • • •

. • • • • • • 

• • • · . .
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ATTACHMEtfl' TO STEPHEN ALBERT COVENA!ft' 
{Plan made for Jenny Xaufmann) 

Page 2. 

Ne the undersigned, bein9 a majority of the fflNlbers of tba Truro 
Planning BoarcJ pnnumt at a meeting held July 10, 1991, herei,y agree to 
waive the construction requirements, as set forth 1n Section IV, Design 
Standards, of our regulations for the way as show.n on the aforementioned 
plan. This waiver is granted in accordance with Section IV (g} of our 
r99ulation5. The purpose of 1:.h1s covenant iS to secure the 1nStallatl10n or 
undargrcund utilities before :r.ot s3 is built up0n. 

-".:O<IIONliEAIJl'H OF MllSSACllllsm'T!l-

Barnstablem ss. July 10, 1991 

Then personally appeared /(0,1'/,/Ei[l 'lfJJJCl'c one af the .. �-, .. 

aixwa-s:Lc,ned members of the � Planning Boa.ta and aoknow led9ed the 
fozegoing instrument to be t!l1... free act and deed, befor me 

n 
I 

RECURDED JUL 2s 91 
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DEED 

I, JENNY KAUn!ANII, of 470 West 24th Street, fl8F, Rew York, 
llew York 10011 

in conaideretion of Two Hllndred Thirty Thousand and 00/100 
Do1lars ($230,000.00) paid 

grant to Stephen Albert, Truatee of Truro Old County Road 
Trust, under Declaration of Trust dated July� 1991, to be 
recorded herewith, having a mailing address of 56 Valentine 
Street, llewton, 11A 02165 

with quitclaill covenants 

the vacant land situated 
Barnatable and Comon-alth 
described as follows: 

in Truro in the county of 
of Maasachuaetta, bounded and 

Commencing at a concrete monument at the northeast corner of 
the premises, said monument being the northwest corner of 
Lot 5 as shown on Land Court Plan Ro. 25187Ci thence 

s 200-08'-05" W by Lot 5, (by land now or formerly of 
Penelopa P, Russianoff), a distance of forty-four and 01/100 
(44,01) feet, to a concrete 1110nument; thence 

S 33°-27'-14" W still by land now or formerly of 
Russianoff, a distance of three hundred seventy and 00/100 
(3,0.00) feet, to a concrete monument; thence 

S 87°-52'-20" W by land now or formerly of R1111aianoff, 
a distance of two hundred seventy-five and 11/100 (275,11) 
feet, to a concrete 110nument at land now or fol'llerly of 
Harold C, Field; thence 

N 14 °-15'-50" B by land of said Field, a distance of 
fifty-three and 83/100 (53.83) feat, to a concrete monumenti 
thence 

II 08 a..04 • -46" E by land of said Field, a distano:e of 
ninety-eight and 77/100 (98.77) feet, to a concrete J10nuaant 
thence 

II 13 °-50 • -04" w by land of aaJ.d Field, • distance of 
one hundred twenty-five and 00/100 (125) feet, more or less, 
to Lot Bl, as shown on the hereafter -ntioned plan; thence 

Northeasterly and easterly by Lot Bl and by the edge of 
the marsh, a distance of five hundred seven and 00/100 (507) 
feet, more or less, thence; 

N 83 °-04 '-42" E by said marsh a distance of llixty-two 
and 60/100 (62.60) feet; thence 

I 

I 

·+

•
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S 66°-51'-39" E 
ninety-five and 00/100 
commencement. 

by said marsh 
( 95. 00) feet, to 

a distance of
the point of

said land contains an area of 3,09 acres, more or less, and 
is shown as Lot 83 on a plan entitled "Plan of Land in 
Truro, made for Jenny Kaufmann, Scale: 1 in. = 80 ft,, Feb,, 
1991, Slade Associates, Inc., Registered Land surveyors, 
Rte. 6 and Pine Pt, Rd,, Wellfleet, NA 0266:?,:", recorded 
herewi�h in the Barnstable Registry of Deeds. q7;;,,,, "'••t<. 
.,,,. r�e /:,.. 
Together with an appurtenant easement dated July -2:__, 1991 
and recorded herewith1 from Penelope P. Russianoff as shown
on the aforesaid Plan, bsing an easement in the 40-foot-wide 
easement shown at the northerly end of LOt 5 on Land court
Plan 25187C filed in the Land Court Registration Office in
Boston, a copy of which is filed with the Barnstable
Registry of Deeds, Land Court Division, and being for all
purposes for which public ways are to be used in the Town of
�ro, both now and hereafter. 

Said land is subject to a shty ( 60) foot setback 
restriction os shown on the aforesaid Plan recorded herewith 
and also has the benefit of a setback restriction as set 
forth in the deed of Harry Kann and Penelope P, Russ1anoff 
to Harry Kahn dated August 11, 1977 recorded with said 
Registry in Book 2577 Page 305, 

Being the same pr&mises as set forth in my Deed from Harry 
Kahn recorded with said Registry in Book 5506 Page 212, to
which reference should bs made for my title, and as shown as
Lot 82 on a prior plan of land entitled, "Division of Plan
of Land in Truro made for Harry Kahn, Scale: in• 80 ft,, 
June 1982, Slade Associates, Inc., Registered Land 
surveyors, East Main Street at Route 6, Main Street at Route
6, Wellfleet, Massachusetts 02667" recorded with said 
Registry ln Plan Book 365 Page 1. 

Executed as a sealed instrument this .LJ.:... day of July, 1991, 

County: J.ie,.r,! YUfJt. 

'k�ifuf· 
STATE OF BEIi YORK 

July I I , 1991 

Then personally 
and acknowledged the
and deed_, before me, 

appeared the above named JENNY KAUFMABII
forego�g if!Str

� 
be her free act 

��� 

SEAL, 

Rotary Public: 
My Commission Expires: V{l0/f3

-1.-:u...,� ... �---..., ___ _ Oun I b•--.aa11'13 



al)lll.7626 !),( 112

.. 

- IJE

RfCOP.OEO JUL 26 91 
•



TRURO PLANNING BOARD 

TRURO, MASSACHUSETTS 

SUBDIVISION REGULATIONS 

Section I. Authority 
Under the authority vested in the Planning Board of the Town of Truro by Section 81-Q of 
Chapter 41 of the General Laws, said Board hereby adopts these regulations governing the 
subdivision ofland in the Town of Truro. Such regulations shall be effective October 18, 1978 as
amended on December 20, 1983. (I 2/55,9/71, 6/78, 12/83,3/88) 

Section II. General 

A. Definitions:
For the purpose of these regulations terms and words shall have the meaning as defined in the
Truro Zoning By-Law. Terms and words not defined therein but defined in the General Laws,
Chapter 41, "The Subdivision Control Law," and amendments thereto, shall have the meaning
given therein, unless a contrary intention clearly appears. Words not defined in either place shall
have the meaning given in Webster's Unabridged Dictionary, Third Edition. (12155,9/71, 6178)

"Board" shall mean the Planning Board of the Town of Truro. (9/71) 

B. Plan Believed Not to Require Approval:
Any person who wishes to cause to be recorded in the Registry of Deeds or to be filed with the
Land Court a plan of land and who believes that his plan does not require approval under the
Subdivision Control Law may submit his plan to the Planning Board accompanied by the
necessary evidence to show that the plan does not require approval.

If the Board determines that the plan does not require approval, it shall without a public hearing 
and within twenty-one days of submission endorse on the plan the words "Planning Board 
Approval Under Subdivision Control Law Not Required." Said plan shall be returned to the 
applicant, and the Board shall notify the Town Clerk of its action. (9/71, 3/88) 

If the Board determines that the Plan does require approval under the Subdivision Control Law, 
it shall within twenty-one days of submission of said plan so inform the applicant and return the 
plan. The Board shall also notify the Town Clerk of its determination. The fee for plans not 
requiring approval under the subdivision law shall be fifty (50) dollars for the first lot and 
twenty-five (25) for each additional lot. (9/71,8/72, 6/78,3/82,3/88) 

C. Subdivision:
No person shall make a subdivision within the meaning of the Subdivision Control Law of any
land within this Town, or proceed with the improvement or sale oflots in a subdivision, or the
construction of ways, or the installation of municipal services therein, unless and until a

Truro Zoning By-law - Subdivision Regulations - July 1990 Page 1 



Definitive Plan of such subdivision has been submitted to and approved by the Board as 
hereinafter provided. 

D. Acceptance of private roads: (9/71, 3/88) 

( a) Existing unimproved private way:
An existing unimproved private way shall be a way established prior to the adoption of
this amendment which is not cleared, graded, drained, hardened or surfaced. Before the
Board of Selectmen shall act on a petition for the acceptance by the Town of such a way,
the petitioners shall have prepared by a registered engineer or a registered land surveyor,
a clear and legibly drawn plan, to a suitable scale, in black India ink on tracing cloth. This
plan shall contain the following infonnation:

Location of road in respect to all adjacent or intersecting roads, public and private. 
Layout of road showing all necessary dimensions to reproduce the road on the 
ground. 
Drainage facilities and/ or drainage easements. 
Names and addresses of all abutters. 

The petitioners shall install sufficient permanent concrete bounds to define the road. The 
petitioners shall also be required to post a performance bond with the Town of Truro 
assuring that if the road should be accepted by the voters of the Town of Truro, all the 
requirements specified by the design standards would be met. All costs of preparing 
plans, procurement of bonds and construction of road or way to meet the design standards 
shall. be borne by the petitioners. 

Design standards shall be those shown under Subdivision Regulations, Section IV. 
Design Standards. 

(b) Existing improved private way:
An existing improved private way shall be a way established prior to the adoption of this
amendment which has been constructed in accordance with Town of Truro standards
existing at the time of construction including grading, clearing, hardening, black-topping
and drainage. The Board of Selectmen may act on petition for the acceptance of such a
way without requiring any or all of the requirements listed in paragraph (a) if the petition
is approved by the Planning Board.

( c) New, improved private way shall be a way which was established after the
adoption of (b) above and which was constructed in accordance with all
contemporaneous Town of Truro standards for such matters as grading, clearing
hardening, black-topping, and drainage. If the petition for public takeover is the first
approved by the Planning Board, then the Board of Selectmen may act on the petition for
acceptance without requiring satisfaction of any or all of the requirements listed in
paragraph (a). (3/88) 

(d) Approval and acceptance:
Upon approval by the Board of Selectmen of a petition for Town acceptance of a private
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way under the conditions stated in either (b) or ( c ), the Selectmen shall submit an article 
to the next annual Town Meeting to the voters of the Town for their action on the 
petition. (9/71,3/88) 

(e) Waiver:
The Board of Selectmen may waive any requirements of the Design Standards listed in
paragraph (a) or any deviation from Town Standards listed in paragraph (b) or (c) which,
in their opinion, would not be detrimental to the Town of Truro, excepting requirements
specified by by-law. If any such waiver will result in an expenditure of public monies to
accomplish the requirements waived, the Board of Selectmen must present this cost to
Town Meeting acting on the petition for acceptance of the private way. (9/71, 12/83, 3188)

Section m. Procedure for the Submission and Approval of Plans: 

A. Preliminary Plan:

1) General: A preliminary plan of a subdivision shall be submitted by the subdivider
for the discussion and tentative approval by the Board.

Submission of the preliminary plan will enable the subdivider, the Board, other
municipal agencies and owners of properties abutting the subdivision to discuss
and clarify the problems of such subdivision before a Definitive Plan is prepared.

2) Contents: The Preliminary Plan shall be drawn on tracing paper at suitable scale.
Five prints shall be filed at the office of the Board. The Preliminary Plan should
show sufficient information about the subdivision to form a clear basis for
discussion of the problems and fur the preparation of the Definitive Plan. Such
information will include major site features such as existing stone walls, fences,
buildings, large trees, rock ridges, and outcroppings, swamps and water bodies
and existing topography as required, together with the information required for the
Definitive Plan (Section III, B, 2, items (a) to (d) inclusive). During discussion of
the Preliminary Plan, complete information required for the Definitive Plan
(Section III, B, 2, Contents) will be developed. (9/71,12/83)

3) Tentative Ap_proval: The Board may give the Preliminary Plan its tentative
approval, with or without modification. Such tentative approval does not
constitute approval of a subdivision, but does facilitate the procedure for review
of the Definitive Plan.

4) Fee: The fee for submission of preliminary subdivision plans shall be $25.00,
payable on filing of the preliminary subdivision plan with the Planning Board.

(7190) 

B. Definitive Plan:
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1) General: Any person who submits a Definitive Plan of a subdivision to the Board
for approval shall file with the Board the following:
(a) An original drawing of the Definitive Plan and five contact prints thereof,

dark line on white background. The original drawing will be returned after
approval or disapproval. (9171,12/83)

(b) A properly executed Application Form to be secured from the Town Clerk.
(c) A deposit of$50.00 plus $25.00 for each additional lot, to cover the cost

of advertising and legal notices for all subdivision plans requiring a public
hearing. (12/55,9/71,11/77,6/78,3/88) 

The applicant shall file by Certified Mail, a notice with the Town Clerk stating the 
date of submission for such approval and accompanied by a copy of the 
completed Application Form. (9/71, 12/83) 

2) Contents:

3) 

The Definitive Plan shall be prepared by an engineer or surveyor and shall be
clearly and legibly drawn in black India ink upon tracing cloth. The plan shall be a
scale of one inch equals forty feet or other such scale as the Board may accept, to
show details clearly and adequately. Sheet size shall preferably not exceed 24" by
36". If multiple sheets are used, they shall be accompanied by an index sheet
showing the entire subdivision. The Definitive Plan shall contain the following
information:
(a) Subdivision name, boundaries, north point, date and scale.
(b) Name and address ofrecord owner, subdivider and engineer or surveyor.
( c) Names and addresses of all abutters as they appear in the most recent tax

list.
( d) The applicant shall finnish the Board with a separate plan showing profiles

of the proposed ways or streets. This plan shall be in such form as to
provide full information satisfactory to the Board, but need not be in the
same form• as the Definitive Plan. It should include proposed street names.

( e) Sufficient data to determine the location, direction and length of every
street and way line, lot line and boundary line, and to establish these lines
on the ground. All bearings shall refer to Massachusetts prime meridian.

(f) Location of all permanent monuments properly identified as to whether
existing or proposed.

(g) Location, names and present widths of streets bounding, or approaching or
within reasonable proximity of the subdivision.

(h) Suitable space to record the action of the Board and the signatures of the
members of the Board ( or officially authorized person).

(i) Existing and proposed topography at a suitable contour interval as
required by the Board.

(j) All surveys to be made with accuracy resulting in a minimum error of
closure I to 10,000.

Review by Board of Health as to Suitability of Land: The Board shall within ten 

Truro Zoning By-law - Subdivi,ion Regukttion, - July 1990 Page4 



days after submission of a plan consult with the Board of Health. If the Board of 
Health is in doubt as to whether any of the land in the subdivision can be used as 
building sites without injury to the public health, it shall so notify the Planning 
Board in writing within forty-five days. Any approval of the plan by the Board 
shall then only be given on condition that the lots of land as to which such doubt 
exists shall not be built upon without the prior consent of the Board of Health, and 
shall endorse on the plan such conditions, specifying the lots ofland to which said 
condition applies. (9/71,3/88) 

4) Public Hearings:
Before approval, modifications and approval, or disapproval of the Definitive Plan
is given, a public hearing shall be held by the Board. Notice of the time and place
of such hearing and of the subject matter, sufficient for identification, shall be
given by the Board at the expense of the applicant by advertisement in a
newspaper of general circulation in the Town once in each of two successive
weeks, the first publication being not less than fourteen days before the day of
such hearing. A copy of said notice shall be mailed by certified mail to the
applicant and to all owners of land abutting upon the subdivision as appearing in
the most recent tax list. (9171, 11/83)

5) Certificate of APllroval:
The action of the Board in respect to such plan shall be by vote, copies of which
shall be certified and filed with the Town Clerk and sent by certified mail to the
applicant. If the Board modifies or disapproves such plan, it shall state in its vote
the reasons for its action. Final approval, if granted, shall be endorsed on the
original drawing of the Definitive Plan by the signature of the majority of the
Board ( or by the signature of the person officially authorized by the Board), but
not until the statutory, twenty-day appeal period has elapsed following the filing
of the Certificate of the Action of the Board with the Town Clerk and said Clerk
has notified the Board that no appeal has been filed. After the Definitive Plan has
been approved and endorsed, the applicant shall furnish the Board with two prints
thereof. Final approval of the Definitive Plan does not constitute the laying out or
acceptance by the Town of streets within a subdivision. (9/71,12/83,3/88) 

Section IV. Design Standards. 
(As amended by the Planning Board on November 12, 1986 by adoption of Sections (h) through 
(m)) 
(a) The Board shall require a minimum lot size of33,750 square feet, minimum frontage of

150 feet on a way and a 25 foot setback from all lot lines. (12/55,8171) 

The area of a lot when used for building purposes shall not be less than the minimum 
required herein. Said lot shall not be interpreted to include any areas below mean water 
on tidal water, areas of exposed ground water, or within the limits of any defined way. 
No less than 100% of the minimum area required shall consist of contiguous upland 
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(b) 

exclusive of marsh, bog, swamp, beach, dune or wet meadows. (6/78,3/88) 

The lot frontage shall be the distance along a straight line connecting the points of 
intersection of the side lot lines with the front lot line. (6/78, 12/83, 11/86) 

The minimum width of street right-of-ways shall be 40 feet. (12/55,9/71) 

( c) Property lines at street intersections shall be rounded to provide for a curb radius of not
less than 20 feet. (9/71) 

(d) Dead-end streets shall be provided at the closed end with a turnaround having a property
line diameter of at least 80 feet. When ways requiring turnarounds may be extended in
future subdivision, the Board may require only an area equal to the above requirement to
be shown and marked "Reserved For Turning." Upon extension of the way through this
turning area, the portions not included in the way shall revert to their respective lots.

(12/55,9/71) 
(e) All streets in the subdivision shall be continuous wherever practicable. (12/55,9/71) 

(:f) I. 

2. 

3. 

Provisions satisfactory to the Board shall be made for the proper projection of 
streets, or for access to adjoining property not yet subdivided. (12/55, 9171, 6/78) 
At least one street in the new subdivision will connect with a road which will 
provide access to the new subdivision, and said road shall in the opinion of the 
Board be adequate to reduce the danger to persons and property and to secure 
safety in the case of emergency. (9/91,3/88) 
The Board may disapprove a plan if it determines the access road to the 
subdivision is inadequate. (6/78, 12/83,11/86) 
Subdivisions of 30 or more lots will be required to have more than one access 
from an existing major street. This requirement for more than one access may be 
waived by the Board when in its opinion it is in the public interest and not 
inconsistent with the intent and purpose of the Subdivision Control Law. 

(6/78, 3/88) 

(g) On land of single ownership where the intent is to subdivide into no more than two lots of
legal area and a way is required for one lot, this may be exempt from any or all of the
requirements of the design standards, excepting for those requirements specified in the
by-laws. It shall be at the discretion of the Board to grant these waivers and to set
requirements for the way. Any such way established shall not be used to provide access to
any lot other than the lot established by approval of the way. There shall be no further
subdivision of the lot serviced by the way established. Any way established under this
provision of waiver of design standards shall not be subject to acceptance by the Town as
a public way. (9/71, 12/83, 11186) 

(h) No street shall intersect any other street at less than sixty (60) degrees.

(i) Street construction

Truro Zoning By-Jaw - Subdivision Regulations - July 1990 
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1. The width of the pavement and the shoulders (four (4) feet from each side of the
pavement) shall be cleared of all stumps, brush, roots, boulders, trees and like
material. All such material shall be disposed of outside the subdivision unless
authorized by the Planning Board.

2. All materials not suitable for foundation shall be removed from an area eight (8)
feet wider than the paved width (four (4) feet from each side of the pavement) and
to a depth of at least six (6) inches below finished grade. Peat, silt, loam or similar
yielding materials shall be removed to a ±inn foundation for the same width.

3. Grades of streets shall be a reasonable minimum, but not less than five tenths
(0.5) of a percent nor more than ten (10) percent except that the Planning Board
may grant approval of grades up to twelve (12) percent for a distance ofless than
one hundred (I 00) feet. The roadway is to be constructed in true cross section
with a crown of one quarter (1/4) inch per foot from the center line.

4. No side slopes resulting from grading of the street shall exceed one (1) foot
vertical to two {2) feet horizontal in fill and in cut. Land between the outside of
the layout and the pavement shall be graded so as to prevent surface water on the
street from draining on to private land except into designated areas.

5. Traveled ways and shoulders shall be provided with a foundation consisting either
of at least six ( 6) inches compacted thickness of good binding gravel satisfactory
to the Project Engineer, clean, free of organic matter, and without stones over
three (3) inches in diameter, or of six (6) inches of clay hardening or the
equivalent. Any depressions that occur, either during or after rolling, must be
filled with additional gravel or hardening and rolled until the surface is true and
even.

6. The wearing surface of the roadways within the right of ways shall be two (2)
course Type I bituminous concrete pavement (native stone aggregate allowed),
applied with a two (2) inch (after compaction) base course and a one (1) inch
finished course, in accordance with Massachusetts Department of Public Works
Standard Specification 460. Pavement shall be centered in the roadway layout,
unless the Planning Board approves a variation.

7. The minimum pavement width, exclusive of curbing or berms, shall be as follows:
for roads that will never be able to serve more than ten (I 0) lots: eighteen (18)
feet; more than fifteen (15) lots: twenty (20) feet; all other roads: twenty-two
(22) feet.

8. Molded bituminous berms, sixteen (16) inches in width, or paved gutters shall be
installed wherever pavement grades exceed three (3) percent, and shall be
installed over the same bituminous base as the paved surface.

9. Road drainage, including lines and structures, shall be constructed to meet storm
characteristics acceptable to current engineering standards. Grates and frames
shall be of Massachusetts Standard grate type and shall conform with
Massachusetts Department of Public Works specifications. Catch basins, leaching
basins or leaching fields shall be adequate for the conditions encountered.
Catch basins shall be of a solid construction (masonry or precast concrete) with
sump, overflow and grate located in the road to receive surface water. Leaching
basins shall be of a masonry or pre-cast concrete construction, located off the road
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a minimum of two (2) feet and connected to catch basins with concrete, asphalt
coated, corrugated aluminum or steel pipe with a minimum diameter often (10) 
inches. All leaching basins shall have a two (2) foot minimum width of one and a 
half (1 and 1/2) inch stone around the circumference and for the full depth of the 
leaching portion of the basin. Covers shall be precast concrete, 
Swales shall be constructed of the same material and specifications as the road 
surface and shall direct surface water away from the road pavement a minimum 
distance of five (5) feet to an area of suitable drainage so as not to cause erosion 
or puddling. 

10. All utility lines and cables shall be underground.
11. Topsoil removed during the course of construction shall be redistributed so as to

provide at least four ( 4) inches of cover to all areas of the subdivision and shall be
stabilized by seeding and planting. At no time shall topsoil be removed from the
site or tract without obtaining the required permit.

12. The subdivider shall clean up all debris caused by street construction and
installation of utilities, drainage or other services; prior to release of security, the
street right of way shall be similarly cleaned.

13. Street signs of a design and material approved by the Planning Board shall be
furnished and installed to identify each street at each intersection.

14. Guard rails of a design and material approved by the Planning Board shall be
required at points along the roads where necessary for safety in the opinion of the
Board.

(11186) 

G) Monuments shall be installed at all angle points and points of curvature of all lot lines
and all ways, and at other points, where, in the opinion of the Board, permanent
monuments are necessary. Such monuments shall be at least five (5) inches by five (5)
inches by thirty (30) inches of concrete or granite. No permanent monuments shall be
installed until all construction which would disturb the monuments is completed. This
rule shall not apply to any comer, as herein defined, which is permanently marked.as a
result of proceedings in the Land Court. (9/71,11/86) 

(k) The project engineer or surveyor shall inspect each step in the construction of the roads,
drainage, monuments and installation of utilities and upon completion of same shall
submit an affidavit to the Planning Board, signed and sealed by him, certifying that the
work has been done, in accordance with the subdivision design standards of the Town of
Truro. (11/86) 

(1) Road construction and drainage shall be completed within two (2) years of plan approval
or shall be required to meet the standards in place at the time of completion. (I 1/86) 

(m) Prior to the issuance by the Building Commissioner of an occupancy certificate for any
structure in any subdivision approved subsequent to the adoption of this By-law, streets
serving the lot, or lots, for which the permit is desired must meet all requirements of
subdivision design standards. (11/86) 
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(n) 1.

2. 

3. 

Performance guarantee: Before endorsement of the Board's approval of a 
Definitive Plan of a subdivision the applicant shall secure the completion of the 
required improvements specified in Section IV for all of the lots in the subdivision 
by one, or in part by one and in part by the other, of the methods described in a. 
and b. below, which method may be selected by the applicant. 
a. Approval with bonds or surety: Tue applicant shall either file a surety

company performance bond or a deposit of money or negotiable securities
in an amount determined by the Board to be sufficient to cover the cost of
all or any part of the improvements specified in Section IV. In case of
negotiable securities, the value required shall be 100 percent greater than a
bond. Such bond or security shall be approved as to form and manner of
execution by the Town Counsel and sureties approved by the Town
Treasurer, and shall be contingent upon completion of such improvements
within two years of the date of endorsement of the plan.

b. Approval with covenant: Tue applicant shall file with the Planning Board,
and properly record along with the plan, a properly executed covenant
running with the land whereby such ways and services shall be provided to
serve any lot before such lot may be built upon or conveyed other than by
mortgage deed. Such covenant shall be executed in the form provided by
the Planning Board and approved by Town Counsel, and shall be
contingent upon the completion of all required improvements within two
years of the date of endorsement of the plan. At the discretion of the
Board a time extension may be granted.

Later alternate method of guaranteeing performance: After sufficient 
improvements have been made by the applicant to give the Board reason to 
release one or more lots from a performance guarantee and following the 
recording of a mortgage or mortgages on a lot or lots in the subdivision given as 
security for advances to the subdivider by a lender, the Board may, at its option, 
release lots from the operation guarantee without receipt of a bond or deposit of 
money upon delivery to the Board of an agreement with the Board, which 
agreement shall be executed by the applicant and the lender and shall provide for 
the retention by the lender of sufficient funds otherwise due the applicant to 
secure the construction of ways and installation of utilities. Said agreement shall 
provide for a schedule of disbursements which may be made to the applicant upon 
completion of various stages of the work and shall further provide that in the 
event the work is not completed within the time set forth by the applicant, any 
funds remaining undisbursed shall be available for completion. 
Release of performance guarantee: Upon the completion of improvements 
required under Section IV, security for the performance of which was given by 
bond, deposit, or upon the perfonnance guarantee with respect to any lot, the 
applicant shall send by registered or certified mail to the Town Clerk and to the 
Board a written statement in duplicate that the said construction or installation in 
connection with which such bond, or deposit has been given has been completed 
in accordance with requirements contained under Section IV, such statement to

contain the address of the applicant. If the Board determines that said 
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construction or installation has not been completed, it shall specify to the 
applicant in writing the details wherein said construction and installation fails to 
comply with the requirements contained under Section IV. Upon failure of the 
Board to act on such application within 45 days after the receipt of the application 
by the Town Clerk, all obligations under the bond shall cease and terminate by 
operation of law, and any deposit shall be returned. In the event that said 45 day 
period expires without such specifications, or without the release and return of the 
bond or return.of the deposit as aforesaid, the Town Clerk shall issue a certificate 
to such effect, duly acknowledged, which may be recorded. (9/71, 6/78,J 1/86) 
In the event the developer fails to perform satisfactorily, the requirements set forth 
in the bond within the specified period of time, if any, the then outstanding 
principal amount (penal sum) of the bond shall be payable to the Town as 
provided by law, to the extent of the reasonable cost to the Town of the 
completion of the improvements required under the bond. (9171, 11186) 
In such case the approval of the Board of the Definitive Plan of the subdivision 
may be rescinded. (9171,11/86) 

(o) No permit will be issued for building on any lot for which a plan is required until such
plan has been recorded at the Registry of Deeds (Plan Book and page numbers are
evidence of recording). In the case of registered land evidence must be presented to the
Board that such plan has been duly recorded with the Massachusetts Land Court and
approved. (9/71,6/78,11/86) 

(p) All lots established under the provisions of the Subdivision Code must be of sufficient 
depth to permit the erection of a building thereon. This requirement shall not apply to a 
lot which, after approval of the subdivision plan, will be conveyed to the owner of an 
adjoining lot and thence become an integral part of said adjoining lot. This intention of 
conveyance shall be noted on the Definitive Plan. (9/71,12/83, 11/86) 

( q) Protection of natural features. Due regard shall be shown for all natural features such as
large trees, water courses, scenic points, historic points and similar community assets
which, if preserved, will add attractiveness and value to the subdivision.

To the fullest extent possible, existing trees shall be preserved by the developer. Special
consideration shall be given to the layout of lots and the position of dwellings on the lots
to insure that existing trees shall be preserved during the process of grading. Where there
is a question as to the desirability of removing trees or a group of trees which serve to add
interest and variety to the proposed subdivision, in order to allow for use of the land for a
lot or lots, the Planning Board may impose such conditions and terms which in the
opinion of the Board are necessary to insure compliance herewith. (6/78, I 2/83, 11/86, 3/88)

Section V. Administration: 

A. Waiver:
Strict compliance with the requirements of these rules and regulations may be waived,
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B. 

C. 

when in the judgment of the Board, such action is in the public interest and not 
inconsistent with the Subdivision Control Law. 

Notice of Waiver: 
Notice of waiver of any of these laws or regulations by the Board shall be made in 
writing to the Board of Selectmen and to the Board of Appeals. 

Reference: 
For matters not covered by these rules and regulations, reference is made to Section 8 lK 
to 8 I GG inclusive of Chapter 41 of the General Laws. (12/55, 9/71, 6/78) 
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