
Truro Zoning Board of Appeals Agenda 
Remote Meeting 

Monday, June 26, 2023 -5:30 pm 
www .truro-ma.gov 

Open Meeting 

Thls will be a remote public meeting. Citizens can view the meeting on Channel 18 in Truro and 
on the web on the "Truro TV Channel 18" button under "Helpful Links" on the homepage of the 
Town of Truro website (www.truro-ma.gov). Click on the green "Watch" button in the upper 
right comer of the page. Please note that there may be a slight delay (approx. 15-30 seconds) 
between the meeting and the television broadcast/live stream. 

Citizens can join the meeting to listen and provide public comment by entering the meeting link; 
clicking on the Agenda's highlighted link; clicking on the meeting date in the Event Calendar; or 
by calling in toll free at 1-877-309-2073 and entering the access code 443-010-845# when 
prompted. Citizens will be muted upon entering the meeting until the public comment portion of 
the hearing. If you are joining the meeting while watching the television broadcast/live stream, 
please lower or mute the volume on your computer or television during public comment so that 
you may be heard clearly. Citizens may also provide written comment via postal mail or by 
emailing Liz Sturdy, Planning Department Administrator, at esturd1@truro-ma.gov. 

Meeting link: https://meet.goto.com/443010845 

Public Comment Period 

The Commonwealth's Open Meeting Law limits any discussion by members of the Board of an 
issue raised to whether that issue should be placed on a future agenda. Speakers are limited to no 
more than 5 minutes. 

Minutes 

♦ April 24, 2023
♦ May 22, 2023

Public Hearings - Continued 

2023-004/ZBA (SPs) - Truro Atlantic View Realty Trust, Bruce A. Jacobson, Trustee for 
property located at 12 Ocean Bluff Lane {Atlas Map 37, Parcel 6). Applicant seeks: (1) Special 
Permit to approve construction on non-conforming lot, including ( completed) construction 
unauthorized by earlier permit, and additional square footage; and (2) Special Permit to exceed 
Gross Floor Area in Seashore District. 

♦ Request to Continue to July 24, 2023 meeting

Truro Zoning Board of Appeals Agenda - June 26, 2023 

Office of Town Clerk 
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2023-003/ZBA (SP) - Susan Hanway for property located at 59 South Prunet Road (Atlas Map 
51, Parcel 51 ). Applicant seeks Special Permit approval to exceed Seashore District Total Gross 
Floor Area (4,252 sq. ft.) in two residential structures. [Original material in 5/22/2023 packet) 

{New material included in this packet} 

Public Hearings - New 

2023-005/ZBA Ross Zachs, Manager - Big Monkey LLC for property located at 590 Shore 
Road (Atlas Map 5, Parcel 19). Applicant seeks Special Permit to demolish and reconstruct 
nonconforming structure (setbacks) on nonconforming lot (lot area) in the Beach Point Limited 
Business District. 

Board Action: 

♦ Election of Officers

Topics of Discussion: 

♦ Special Permit Criteria; M.G.L. Chapter 40A- Zoning Act

Future Topics of Discussion 

Next Meeting 

♦ Monday, July 24, 2023 at 5:30 p.m.

Adjourn 

Truro Zoning Board of Appeals Agenda - June 26, 2023 

Office of Town Clerk 
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STAFF MEMORANDUM 

______________________________________________________________________________ 

 

To:  Truro Zoning Board of Appeals  

 

From:  Barbara Carboni, Town Planner and Land Use Counsel  

 

Date:  June 22, 2023  

 

Re:  Meeting June 26, 2023 

______________________________________________________________________________ 

 

CONTINUED HEARINGS: 

2023-004/ZBA (SPs) Truro Atlantic View Realty Trust, Bruce A. Jacobson, Trustee for 

property located at 12 Ocean Bluff Lane.  Applicant seeks special permits to 1) approve 

construction on nonconforming lot, included completed construction unauthorized by earlier 

permit, and additional square footage; and 2) exceed Gross Floor Area in the Seashore District.  

Update:  Applicant has requested a continuance until the Board’s July 24, 2023 meeting. 

Applicant is preparing a stamped survey of existing conditions.  Applicant seeks to 

complete Planning Board Site Plan Review on July 5, 2023.  

2023-003/ZBA (SP) – Susan Hanway for property located at 59 South Pamet Road.  

Applicant seeks special permit to exceed Seashore District Gross Floor Area in two residential 

structures. 

Note: this project is before the Planning Board on Residential Site Plan Review. Hearing 

opened on May 10, 2023 and there was additional hearing on June 21, 2023.   

The following is carried forward from a previous staff memo.  

Existing conditions and proposed project 

 

The lot is conforming as to frontage and area (3.053 acres) in the Seashore District. It is currently 

improved by a two-bedroom dwelling containing 725 square feet of Seashore District Gross 

Floor Area (see Zoning Notes on Existing Site Plan). This dwelling is 19.8 feet in height and 

located at a nonconforming 40.66 feet from South Pamet Road.  Two garages, a hot tub and a 

pump house are also located on property. 

 

Applicants propose to convert the two-bedroom dwelling to an habitable studio, and to construct 

a new five-bedroom dwelling at the rear of the lot (at a conforming setback). No new curb cut is 

proposed; the new dwelling will be served by an internal driveway.  The Gross Floor Area of the 

proposed dwelling is 3,544 square feet, and Gross Floor Area of the (converted) habitable studio 

is 725 square feet, for a Total Seashore District Gross Floor Area of 4,252 square feet.  See 

Zoning Notes on Proposed Site Plan. The height of the new dwelling is proposed at 26.17 feet, 

according to the Zoning Notes (see below). No new nonconformities are proposed.  
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The Zoning Bylaw limits Total Gross Floor Area in the Seashore District to 3,600 square feet for 

a lot containing three acres.  A special permit may be granted to exceed this as-of-right limit by 

up to 1,000 square feet under Zoning Bylaw section 30.3.1.A.2.  In this case, approval of an 

additional 642 square feet is sought (4,252 – 3,600). 

 

Section 30.1.A.2 does not provide a standard or criteria for the Board to apply in 

considering a request to exceed Gross Floor Area, but Section 30.8 of the Bylaw does provide a 

standard applicable to all special permits:  

 

“Special permits may be approved only after a finding by the Board of Appeals or 

Planning Board (as applicable, see use table) that the proposed use is in the opinion of the 

Board in harmony with the general public good and intent of this bylaw. The approval 

shall be subject to any other applicable provision of this bylaw and the Board may 

impose conditions, safeguards, and limitations on time and use, which in the Board’s 

opinion are necessary to comply with the intent and purpose of this bylaw.” 3  

 

Zoning Bylaw Section 30.8. It is recommended that the Board apply the above standard to the 

applicant’s request to exceed the maximum permitted Gross Floor Area. 

 

NEW HEARING 

 

2023-005/ZBA (SP) – Ross Zachs, Manager – Big Monkey LLC, for property located at 590 

Shore Road. Applicant seeks special permit for demolition of existing residence and 

construction of new dwelling on nonconforming lot (lot area; frontage; front setback; side 

setback; two dwellings). 

 

Existing Conditions 

This Beach Point lot contains 30,700 square feet with 80 feet of frontage (both nonconforming).  

Two cottages are located on the lot (nonconforming). One cottage – the subject of this 

application - is 16.4 feet in height, located 3.9 feet from Shore Road (nonconforming). The other 

is 18.1 feet in height, located approximately 15 feet behind the first, closer to the shore.  See 

Proposed Site Plan, 590 Shore Road, Kane land Surveyors dated April 21, 2023, including 

zoning table.  Both dwellings encroach on neighboring property to the west (nonconforming). A 

shed is located near the eastern boundary of the lot. Assessor’s records indicate that the existence 

of two dwellings on the property is lawfully nonconforming.  

 

Proposed Project 

Applicants propose to demolish the front cottage and replace it with a two-story dwelling, 26.2 

feet in height, with the same setback from the street, but no longer encroaching on abutting 

property.  The footprint, height, and massing of the proposed dwelling is significantly larger than 

those of the existing cottage.  
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Special Permit under G.L. c. 40A, s. 6 and Section 30.7 of the Zoning Bylaw 

 

The lot is nonconforming as to lot area, frontage, front setback, side setback, and the existence of 

two dwellings on the lot.  Alteration, extension, or reconstruction of a dwelling on a 

nonconforming lot increases the intensity of the existing nonconformity and requires a special 

permit under G.L. c. 40A, s. 6. Bjorklund v. Zoning Board of Appeals of Norwell, 450 Mass. 357 

(2008).  

 

The Board may grant a special permit under G.L. c. 40A, s. 6 if it finds that the proposed 

alternation and reconstruction “shall not be substantially more detrimental than the existing 

nonconforming [structure and] use to the neighborhood.”  

Likewise, the Board may grant a special permit under Section 30.7.A if it finds that: “the 

alteration or extension will not be substantially more detrimental to the neighborhood than the 

existing nonconforming use or structure and that the alternation or extension will exist in 

harmony with the general purpose and intent of this bylaw.”  

In this case, the proposed project will eliminate the side setback nonconformity.  The proposed 

two-story structure will have a different impact on the streetscape and neighboring properties 

than the existing structure. The front setback nonconformity will remain; due to the second story 

and additional height of the new dwelling, a greater volume will be located within the front 

setback.   

In this case, the proposed two-story structure, while relatively modest, will have a different 

impact on the streetscape and neighboring properties than the existing structure. This and other 

considerations are entrusted to the Board’s judgment, based on its “intimate understanding of the 

immediate circumstances [and] of local conditions . . . .”  Fitzsimonds v. Board of Appeals of 

Chatham, 21 Mass.App.Ct. 53, 55 (1985).  

 

 

Other Permitting: 

Conservation Commission:  An Order of Conditions has issued.  

Historical Commission:  A determination has been made that the proposed demolition is not 

subject to Commission jurisdiction.  
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TOWN OF TRURO 

ZONING BOARD OF APPEALS 
Meeting Minutes 

April 24, 2023 – 5:30 pm 
REMOTE ZONING BOARD OF APPEALS MEETING 

 
 
 
Members Present (Quorum): Art Hultin (Chair); Chris Lucy (Vice Chair), Darrell Shedd; Nancy Medoff; 
Dave Crocker (Alt.) 
 
Members Absent: Heidi Townsend; Joseph McKinnon (Alt.) 
 
Other Participants: Barbara Carboni – Town Planner/Land Use Counsel; Greg McGregor - Attorney for 
Jennifer Shapiro (Chisholm) and Applicant; Jennifer Shapiro (Chisholm) – Applicant; Brad Malo of Coastal 
Engineering-Representative of Jennifer Shapiro (Chisholm) and Applicant; Ryan Campbell of R. Campbell 
Design LLC-Representative of Jennifer Shapiro (Chisholm) and Applicant; Theresa Sprague of Blue Flax 
Design-Representative of Jennifer Shapiro (Chisholm) and Applicant; Pat Callinan-Truro Resident  
 
Remote meeting convened at 5:30 pm, Monday, April 24, 2023, by Town Planner/Land Use Counsel 
Carboni who announced that this was a remote meeting which is being broadcast live on Truro TV 
Channel 18 and is being recorded.  
 
Chair Hultin introduced the Members. 
 
Public Comment Period 
 
Chair Hultin invited the Members and the public to offer public comments, and none were made. 
 
Minutes 
 
None 
 
Public Hearings (Continued) 
 
2023-001/ZBA - Jennifer Shapiro (Chisholm), Trustee, Beach Point Trust, 423 Shore Road (Atlas Map 9, 
Parcel 1) (Beach Point Limited Business District). Applicant seeks a Special Permit for: (1) demolition and 
reconstruction of dwelling on pre-existing non-conforming lot (lot size; front yard setback) and (2) to 
exceed the maximum building height of dwelling by 2’. 
 
Member Medoff disclosed that she had a previous business relationship with the Applicant’s brother a 
few years ago and she further stated that she did not have a conflict of interest in this matter so she 
could vote objectively. No Member stated opposition to Member Medoff’s participation in this matter. 
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Chair Hultin recognized Mr. Malo who introduced the Applicant’s representatives, provided background 
on this matter, and provided an overview regarding specific changes to the project in response to the 
ZBA’s concerns expressed at the prior meeting.  
 
After Mr. Malo’s presentation, Members, Town Planner/Land Use Counsel Carboni, and the Applicant’s 
representatives discussed the following highlighted topics: the increased height of the project by 2’ due 
to the grade of the new proposed site, the location of the proposed shed and why it is allowed, the 
sideline setback to the street, calculations of the average grade not meeting the requirements of the 
Bylaw, the need for a pitched roof rather than a flat roof, the status of the Truro Historical Commission’s 
decision on this project, pre-construction grade requirement versus post-construction grade 
computation to determine average grade. 
 
Chair Hultin invited members of the public who wished to comment and Chair Hultin recognized Ms. 
Callinan who expressed concern about the increased height of the project and the negative effect on the 
neighborhood.  
 
Mr. Malo reviewed the following ZBA’s concerns with Chair Hultin regarding the project before 
requesting a continuance in this matter: the project’s exceeding the Bylaw’s maximum height for the 
structure and the average grade calculation. 
 
Chair Hultin made a motion to continue this matter to May 22, 2023, at 5:30 pm. 
Member Shedd seconded the motion. 
ROLL CALL VOTE: 
Member Medoff – Aye 
Member Shedd – Aye 
Member Brock - Aye 
Vice Chair Lucy - Aye 
Chair Hultin - Aye 
So voted, 5-0-0, motion carries.  
 
Discussion of Zoning Bylaw Enforcement 
 
Chair Hultin led the discussion with the Members and Town Planner/Land Use Counsel Carboni 
regarding the enforcement of Zoning Bylaws or Ordinances by the Building Commissioner. Members 
also discussed the role of the ZBA regarding Zoning Bylaw enforcement and the process to receive 
approval (discussion with Town administration) to initiate such an action. 
 
Members discussed how to deter residents from building unlawful construction rather than knowingly 
initiating unlawful construction and then later asking for forgiveness from the ZBA. Town Planner/Land 
Use Counsel Carboni opined that there may be certain circumstances where a Certificate of Occupancy 
(CO) would not be issued.  
 
Members discussed how the public may raise ZBA-related concerns and Town Planner/Land Use Counsel 
Carboni also noted that members of the public may use the Public Comment period of the ZBA meeting 
to initiate a conversation regarding any concerns which may violate the Zoning Bylaws. Town 
Planner/Land Use Counsel Carboni noted that this may or may not result in an action by the ZBA, Select 
Board, or the Building Commissioner. 
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Members discussed a court’s review of a ZBA decision and the importance of good judgment and the 
Members’ applying relevant Bylaws and Massachusetts General Law to the matter.  
 
Future Topics of Discussion 
 
Member Shedd requested a discussion on Special Permit standards to be added to the agenda for the 
next ZBA meeting and this was met with no objection. 
 
 Member Shedd also said that he would also like to add the following topics to the agenda of an 
upcoming ZBA meeting: criteria for a Special Permit and an Article for which he is a petitioner (and not 
as a Member of the ZBA) that will be withdrawn at tomorrow’s Town Meeting.  
 
Regarding the latter, Town Planner/Land Use Counsel Carboni advised that this could be an area of 
interest and a working group could develop ideas to examine potential changes to the Zoning Bylaw. 
Chair Hultin advised that Member Shedd reach out to Members individually to get their opinions on the 
proposed petition. Member Shedd noted that the Members should all expect a telephone call.  
 
Chair Hultin made a motion to adjourn at 7:29 pm. 
Member Shedd seconded the motion. 
ROLL CALL VOTE: 
Member Medoff – Aye 
Member Shedd – Aye 
Member Brock - Aye 
Vice Chair Lucy - Aye 
Chair Hultin - Aye 
So voted, 5-0-0, motion carries.  
 
Respectfully submitted, 

 

Alexander O. Powers 

Board/Committee/Commission Support Staff 
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TOWN OF TRURO 

ZONING BOARD OF APPEALS 
Meeting Minutes 

May 22, 2023 – 5:30 pm 
REMOTE ZONING BOARD OF APPEALS MEETING 

 
 
 
Members Present (Quorum): Art Hultin (Chair); Chris Lucy (Vice Chair); Darrell Shedd; Heidi Townsend; 
Nancy Medoff; Dave Crocker (Alt.) 
 
Members Absent: Joseph McKinnon (Alt.) 
 
Other Participants: Barbara Carboni – Town Planner/Land Use Counsel; John Dundas-Select Board 
Liaison; Nathaniel Stevens - Attorney for Jennifer Shapiro (Chisholm) and Applicant; Jennifer Shapiro 
(Chisholm) – Applicant; Brad Malo of Coastal Engineering-Representative of Jennifer Shapiro (Chisholm) 
and Applicant; Ryan Campbell of R. Campbell Design LLC-Representative of Jennifer Shapiro (Chisholm) 
and Applicant; Theresa Sprague of Blue Flax Design-Representative of Jennifer Shapiro (Chisholm) and 
Applicant; William Henchy-Attorney for Susan Hanway (Applicant); Ezra Ambrose-Project Manager for 
Susan Hanway (Applicant); Paul Kopicki-Resident of 59 South Pamet Road.   
 
Remote meeting convened at 5:30 pm, Monday, May 22, 2023, by Town Planner/Land Use Counsel 
Carboni who announced that this was a remote meeting which is being broadcast live on Truro TV 
Channel 18 and is being recorded. Chair Hultin introduced the Members. 
 
Public Comment Period 
 
Chair Hultin invited the Members and the public to offer public comments, and there were none. 
 
Minutes 
 
Chair Hultin led the review of the minutes from the March 27, 2023, meeting for corrections or edits and 
there were none. 
 
Chair Hultin made a motion to approve the minutes of March 27, 2023, as written. 
Member Shedd seconded the motion. 
ROLL CALL VOTE: 
Member Townsend - Aye 
Member Medoff – Aye 
Member Shedd – Aye 
Vice Chair Lucy – Aye 
Member Crocker - Aye 
Chair Hultin - Aye 
So voted, 6-0-0, motion carries.  
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Public Hearings (Continued) 
 
2022-017/ZBA (VAR/SP) - Ebb Tide on the Bay Condominiums for property located at 538 Shore Road 
(Atlas Map 7, Parcel 7, Registry of Deeds title reference: Book 5671, Page 232). Applicant seeks a 
Variance under M.G.L. Ch. 40A § 10 and §40.3.B.2/§30.9.C of the Truro Zoning Bylaw for a reduction in 
number of parking spaces (from 12 spaces to 9); Special Permit under M.G.L. Ch. 40A §6 and §30.7.A of 
the Truro Zoning Bylaw for the relocation of three nonconforming structures on a lot in the Beach Point 
Limited Business District.  
 
Chair Hultin confirmed with Town Planner/Land Use Counsel Carboni that the Applicant’s attorney 
requested another continuance to July 24, 2023, as the Applicant must settle some issues with the 
Planning Board. Chair Hultin informally polled Members for any objections to the requested continuance 
and there were none.  
 
Member Shedd made a motion to continue this hearing to July 24, 2023, at 5:30 pm. 
Vice Chair Lucy seconded the motion. 
ROLL CALL VOTE: 
Member Townsend - Aye 
Member Medoff – Aye 
Member Shedd – Aye 
Vice Chair Lucy – Aye 
Member Crocker - Aye 
Chair Hultin - Aye 
So voted, 6-0-0, motion carries.  
 
2023-001/ZBA - Jennifer Shapiro (Chisholm), Trustee, Beach Point Trust, 423 Shore Road (Atlas Map 9, 
Parcel 1) (Beach Point Limited Business District). Applicant seeks a Special Permit for: (1) demolition and 
reconstruction of dwelling on pre-existing non-conforming lot (lot size; front yard setback) and (2) to 
exceed the maximum building height of dwelling by 2’. 
 
Chair Hultin recognized Attorney Stevens who introduced the Applicant’s project team and provided an 
update on the height of the structure following a conversation with Building Commissioner Rich Stevens. 
Mr. Malo summarized his conversation with Building Commissioner Stevens, and as a result, the 
Applicant provided Building Commissioner Stevens with the calculations to determine the average grade 
for the structure. Mr. Malo noted that in the Members’ packet this evening was a document from 
Building Commissioner Stevens confirming his concurrence of the calculations to determine the average 
grade for the structure. Mr. Malo reviewed the drawings and the building height calculations with the 
Members. 
 
Most Members were appreciative of the efforts made by the Applicant to accommodate previous 
concerns expressed by the Members. 
 
Chair Hultin gave members of the public to speak in opposition or in favor of the project and there were 
none. 
 
Chair Hultin announced that only full Members would vote on this matter. 
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Chair Hultin made a motion to approve the Special Permit in the matter of 2023-001/ZBA with the 
findings which were mentioned by Town Planner/Land Use Counsel Carboni (and included in the 
decision). 
Vice Chair Lucy seconded the motion. 
ROLL CALL VOTE: 
Member Townsend - Aye 
Member Medoff – Aye 
Member Shedd – Aye 
Vice Chair Lucy - Aye 
Chair Hultin - Aye 
So voted, 5-0-0, motion carries.  
 
Chair Hultin made a motion to approve the withdrawal of the application of the Special Permit to 
exceed the maximum height limit. 
Vice Chair Lucy seconded the motion. 
ROLL CALL VOTE: 
Member Townsend - Aye 
Member Medoff – Aye 
Member Shedd – Aye 
Vice Chair Lucy - Aye 
Chair Hultin - Aye 
So voted, 5-0-0, motion carries.  
 

Attorney Stevens thanked the Members before the Applicant’s representatives departed the meeting. 
 

Public Hearings (New)  
 

2023-003/ZBA (SP) - Susan Hanway for property located at 59 South Pamet Road (Atlas Map 51, Parcel 
51). Applicant seeks Special Permit approval to exceed Seashore District Total Gross Floor Area (4,252 
sq. ft.) in two residential structures.  
 
Chair Hultin recognized Attorney Henchy who introduced Mr. Kopicki and Mr. Ambrose. Attorney 
Henchy presented a brief presentation on the project. After a discussion among Attorney Henchy, Mr. 
Ambrose, Mr. Kopicki, the Members, and Town Planner/Land Use Counsel Carboni, Attorney Henchy 
requested a continuance in this matter until June 26, 2023. 
 

Member Medoff announced that she had submitted a disclosure form as she is an abutter to the 
Applicant’s property, but she would be objective on this matter. There were no objections. 
 

Chair Hultin made a motion to continue this hearing to June 26, 2023, at 5:30 pm. 
Member Shedd seconded the motion. 
ROLL CALL VOTE: 
Member Townsend - Aye 
Member Medoff – Aye 
Member Shedd – Aye 
Vice Chair Lucy – Aye 
Member Crocker - Aye 
Chair Hultin - Aye 
So voted, 6-0-0, motion carries.  
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2023-004/ZBA (SPs) - Truro Atlantic View Realty Trust, Bruce A. Jacobson, Trustee for property located 
at 12 Ocean Bluff Lane (Atlas Map 37, Parcel 6). Applicant seeks: (1) Special Permit to approve 
construction on non-conforming lot, including (completed) construction unauthorized by earlier permit, 
and additional square footage; and (2) Special Permit to exceed Gross Floor Area in Seashore District. 
 
Chair Hultin recognized Town Planner/Land Use Counsel Carboni who explained why the Applicant, 
through Attorney Ben Zehnder, had requested a continuance until after the Applicant’s appearance in 
front of the Planning Board. There were no objections. 
 
Chair Hultin made a motion to continue this matter to June 26, 2023, at 5:30 pm. 
Vice Chair Lucy seconded the motion. 
ROLL CALL VOTE: 
Member Townsend - Aye 
Member Medoff – Aye 
Member Shedd – Aye 
Member Crocker - Aye 
Vice Chair Lucy - Aye 
Chair Hultin - Aye 
So voted, 6-0-0, motion carries.  
 
Topics of Discussion 
 
Discussion of Zoning Bylaw Enforcement 
 
Members and Town Planner/Land Use Counsel Carboni discussed the responsibilities of the Building 
Commissioner in accordance with the Massachusetts statute and Truro’s Bylaws, tools to reduce “asking 
for forgiveness” situations by establishing conditions which must be met prior to the issuance of a 
Certificate of Occupancy (CO), and situations exceeding the gross floor square footage “by right” by 
seeking a Special Permit. Town Planner/Land Use Counsel Carboni also noted that the Building 
Commissioner is a part-time position, so capacity is part of the issue. 
 
Special Permit Criteria; M.G.L. Chapter 40A - Zoning Act 
 
Chair Hultin and Members briefly discussed Special Permit criteria in the Seashore District and the 
Residential District. 
 
Future Topics of Discussion 
 
Chair Hultin and the Members discussed the increase over the last several years in the number of 
Applicants appearing in front of the ZBA who have retained legal counsel during the application process.  
 
Chair Hultin observed that some cases may be complex, and an Applicant’s team likely include a project 
manager, an architect, an engineer, and a lawyer.   
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Chair Hultin made a motion to adjourn at 7:04 pm. 
Vice Chair Lucy seconded the motion. 
ROLL CALL VOTE: 
Member Townsend - Aye 
Member Medoff – Aye 
Member Shedd – Aye 
Member Crocker - Aye 
Vice Chair Lucy - Aye 
Chair Hultin - Aye 
So voted, 6-0-0, motion carries.  
 
Respectfully submitted, 

 

Alexander O. Powers 

Board/Committee/Commission Support Staff 



From: Benjamin Zehnder
To: Elizabeth Sturdy
Cc: Barbara Carboni; Charlie Zehnder
Subject: RE: 12 Ocean Bluff Lane ZBA
Date: Tuesday, June 20, 2023 6:41:45 PM

Hi Liz:
 
Would you please pass on to the Zoning Board this request to continue the June 26, 2023 hearing of
12 Ocean Bluff Lane to the July 24, 2023 meeting?  We are in the process of finalizing a stamped
survey of the existing conditions and do not have this ready for next week’s meeting.  Also, we would
like to complete Planning Board review of the matter on July 5.
 
My thanks and regards to you and to the Board.
 
Ben
 
 
Please note new email and contact information below and update your address book:
 
Benjamin E. Zehnder
Benjamin E. Zehnder, LLC
62 Route 6A, Unit B
Orleans, MA 02653
508.255.7766 – Office
508.246.4064 – Mobile
bzehnder@zehnderllc.com
 
 
This email message and any files transmitted with it contain PRIVILEGED AND CONFIDENTIAL
INFORMATION and are intended only for the person(s) to whom this email message is addressed.  As
such, they are subject to attorney-client privilege and you are hereby notified that any dissemination
or copying of the information received in this email message is strictly prohibited.  If you have
received this email message in error, please notify the sender immediately by telephone or email
and destroy the original message without making a copy.  Thank you.
 
EMAIL DISCLAIMER: We do not email Non-Public Confidential Information in a non-secure method.
Accordingly, such confidential information, including account information and personally identifiable
information should not be transmitted by non-encrypted email/email attachments. Use of non-
encrypted email is inherently insecure. In no event shall we accept any responsibility for the loss, use
or misuse of any information including confidential information, which is sent to us by email or an
email attachment, nor can we guarantee receipt, accuracy or response to any email.

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

mailto:bzehnder@zehnderllc.com
mailto:ESturdy@truro-ma.gov
mailto:bcarboni@truro-ma.gov
mailto:czehnder@zehnderllc.com
mailto:bzehnder@zehnderllc.com
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ASSESSOR'S MAP 51 PARCEL 51 = LOCUS 

ZONING NOTES - EXISTING 

1. LOT AREA = 132,973 :!: SQ. FT. {3.053 :!: AC.)
2. THIS PROPERTY LIES WITHIN : SEASHORE DISTRICT.
3. NUMBER OF: PRINCIPAL BUILDINGS : ...!._ / ACCESSORY BUILDINGS : _£
4. LOT COVERAGE : 0.012%.

EXISTING DWELLING = 565 SQ. FT. / GARAGE = 399 SQ. FT. / GARAGE 2 = 576 SQ. FT.
HOT TUB / PUMP HOUSE = 56 SQ. FT.

5. GREEN SPACE : 96 %.
EXISTING BUILDINGS / HOT TUB = 1,596 SQ. FT. / DIRT DRIVEWAY / PARKING AREA =

6. GROSS FLOOR AREA* = E>S':, SQ. FT.
( Sll SQ. FT. 1ST FLOOR- I'S+ SQ. FT. 2ND FLOOR) 

* PER SECTION 10 (4) TRURO ZBA - DEFINITIONS.
7. SEASHORE DISTRICT GROSS FLOOR AREA* = m SQ. FT.

( 565 SQ. FT. 1ST FLOOR --IE,O SQ. FT. 2ND FLOOR) 
" PER SECTION 10 (4) - DEFINITIONS. 

8. MEAN 6ROUND LEVEL" = EL. 42.0' ( 1988 N.A.V. D. DATUM)
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9. BUILt>IN6 HEIGHT'" / STORIES = 19.8' - 1.5 STORIES
* PER SECTION 10 (4) DEFINITIONS.
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D.M.H. = DRAINAGE MANHOLE
S.M.H. = SEWER MANHOLE

@) = WATER GATE 
T.P. = UTILITY POLE 
U/G = UNDERGROUND 
L.P. = LIQUID PROPANE 
o/h = OVERHEAD 
d.h. = DRILL HOLE 

---64 --- = EXISTING CONTOUR 

LOCUS MAP SCALE: 1" = 1500' 

I I NOTE: DATUM: 1988 N.A.V.D. 

I I NOTE: x 34.55' DENOTES SPOT ELEVATION. 

NOTE: ALL BUILDING OFFSETS ARE MEASURED 
PERPENDICULAR TO THE PROPERTY LINES. 

I I NOTE: () DENOTES RECORD INFORMATION. 

REFERENCE: PLAN BOOK 606 PAGE 66 
BEED BOOK 31325 PAGE 107 
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From: Amy Kelly
To: Elizabeth Sturdy
Subject: 590 Shore Rd
Date: Tuesday, June 20, 2023 7:15:20 PM

Hi Liz,
I am writing to support the project at 590 Shore Rd. I have reviewed Ross and Michael’s plans and am in full
support of their project.
Amy Kelly
596 Shore Rd Unit B, Anchorage on the Bay
Owner and Board Member
781-710-7338

Sent from my iPhone
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless
you recognize the sender and know the content is safe.

mailto:coolkell@gmail.com
mailto:ESturdy@truro-ma.gov


IMQLAW, LLC 
15 Northfield Drive 

Rockland, MA  02370 
(617) 755-0675 

May 23, 2023 

Truro Zoning Board of Appeals   c/o Town Clerk 

24 Town Hall Road 

Truro, MA 02536 

 

Re: Special Permit Application under Truro ZBL §30.7.A for 590 Shore Road  

 Demolish and Reconstruct a Lawfully Nonconforming Structure 

 

Dear Members of the Zoning Board of Appeals: 

 

Enclosed please find the Special Permit Application (together with 9 copies) by Big Monkey LLC, 

to obtain relief under Truro Zoning Bylaw §30.7.A to allow the demolition and reconstruction of 

the lawfully nonconforming front cottage at 590 Shore Road. 

 

The Application includes the following materials: 

 

1. List of Materials Enclosed 

2. The Application for Hearing; 

3. A Check for $200, made payable to the Town of Truro; 

4. The Certified Abutters’ List; 

5. The Site Plan; 

6. Zoning Chart; and 

7. A Narrative describing the Project and the Requested Findings and Relief Requested. 

 

We request that this matter be scheduled for a public hearing on June 26, 2023. 

 

Regards, 

 

 

Ilana M. Quirk 

 

Enclosures 

cc: Town Clerk 

Planner Administrator  esturdy@truro-ma.gov 

mailto:esturdy@truro-ma.gov


590 Shore Road Special Permit    List of Materials Enclosed 

 

1. Hearing Application 

 

2. Check 

 

3. Certified Abutters List 

 

4. Site Plan 

 

5. Narrative and Requested Findings 

 

A. 1887 Plan 

B. Town’s Assessing Records 

C. Photos of the Property 

i. High Tide Cottage – 1928 

ii. High Tide and Low Tide Cottages – Circa 1934 

iii. Low Tide Cottage 2023 – Street View 

iv. Low Tide Cottage 2023 – Side/Rear View 

D. 1936 Zoning Bylaw (Article XVIII) 

E. Zoning Chart 



 

Town of Truro Zoning Board of Appeals 
P.O. Box 2030, Truro, MA 02666 

 

APPLICATION FOR HEARING 
 
 

To the Town Clerk of the Town of Truro, MA Date ___________________ 

The undersigned hereby files with specific grounds for this application:     (check all that apply) 
________________________________________________________________________________________________________________ 

1. GENERAL INFORMATION 

□ NOTICE OF APPEAL 

□ Applicant is aggrieved by his/her inability to obtain a permit or enforcement action from the Building 

Commissioner on (date) _______________. 

□ Applicant is aggrieved by order or decision of the Building Commissioner on (date) _______________ 

which he/she believes to be a violation of the Truro Zoning Bylaw or the Massachusetts Zoning Act. 

□ PETITION FOR VARIANCE – Applicant requests a variance from the terms Section _______ of the 

Truro Zoning Bylaw concerning (describe) __________________________________________________ 

 _____________________________________________________________________________________ 

□ APPLICATION FOR SPECIAL PERMIT 

□ Applicant seeks approval and authorization of uses under Section _______ of the Truro Zoning Bylaw 

concerning (describe) ________________________________________________________________ 

  _________________________________________________________________________________ 

□ Applicant seeks approval for a continuation, change, or extension of a nonconforming structure or use 

under Section _______ of the Truro Zoning Bylaw and M.G.L. Ch. 40A, §6 concerning (describe) ____ 

  _________________________________________________________________________________ 

Property Address __________________________________________ Map(s) and Parcel(s) _________________ 

Registry of Deeds title reference:  Book _________________, Page _________________, or Certificate of Title 

Number __________________ and Land Ct. Lot # __________________ and Plan # __________________ 

Applicant’s Name ____________________________________________________________________________ 

Applicant’s Legal Mailing Address ______________________________________________________________ 

Applicant’s Phone(s), Fax and Email _____________________________________________________________ 

Applicant is one of the following:  (please check appropriate box) *Written Permission of the owner is 
   required for submittal of this application. 

 Owner  Prospective Buyer*  Other* 

Owner’s Name and Address ____________________________________________________________________ 

Representative’s Name and Address ______________________________________________________________ 

Representative’s Phone(s), Fax and Email _________________________________________________________ 

________________________________________________________________________________________________________________ 

2. The completed application shall also be submitted electronically to the Planning Department Administrator at 

esturdy@truro-ma.gov in its entirety (including all plans and attachments). 
________________________________________________________________________________________________________________ 

• The applicant is advised to consult with the Building Commissioner, Planning Department, Conservation 

Department, Health Department, and/or Historic Commission, as applicable, prior to submitting this 

application. 
________________________________________________________________________________________________________________ 

Signature(s) 

_____________________________________________ _____________________________________________ 
 Applicant(s)/Representative Printed Name(s) Owner(s) Printed Name(s) or written permission 

_____________________________________________ _____________________________________________ 
 Applicant(s)/Representative Signature Owner(s) Signature or written permission 

Your signature on this application authorizes the Members of the Zoning Board of Appeals and town staff to visit and enter upon the subject property 

mailto:esturdy@truro%1Ema.gov
5.22.23

X

30.7.A

demolition/replacement of front cottage as shown on the submitted plan, with no new nonconformities 
                                      

590 Shore Road

5-19

                                   Ross Zachs, Manager - Big Monkey LLC

  P.O. Box 1315, Provincetown, MA 02657

(860) 841-8866  and rosszachs1@gmail.com

X

 Same

 Ilana Quirk, Esq., IMQLaw, LLC, 15 Northfield Drive, Rockland, MA 02370

(617) 755-0674 and imq@imqlaw.com

Ilana M. Quirk, Esq.

Big Monkey LLC

/s/ Ross Zachs, Manager

27056

62
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X















590 Shore Road Special Permit  Narrative and Requested Findings 

 

1 
 

I. NARRATIVE 

Big Monkey LLC, owner of 590 Shore Road (“Property”) seeks a special permit under Zoning 

Bylaw §30.7. A to allow demolition of the front cottage and to allow its reconstruction as shown 

on the plan submitted.  As noted in the History of the Property and Zoning History set forth 

below, the Property and its structures became lawfully nonconforming in 1936. 

1. History of the Property 

• 1887. Property Created. 

 

The Property was created under a May 1887 Plan (“1887 Plan”) that was entitled “Plan 

of Sea Shore Lots in Truro, Massachusetts, owned by the Beach Point Land Co., Horace A. 

Spear, Jr., Trustee, Walpole, Mass., Edw. Grover, C.E. Surveyor, May 1987.”  The 1887 Plan 

was recorded in Barnstable Registry of Deeds Plan Book 23, Pages 37-38. 

 

The Property is shown on the 1887 Plan as Lots 73 and 74 (Plan, Page 38).  Copies of 

pages 37-38 of the 1887 Plan are attached.  (Exhibit A.) 

 

• 1928. One Dwelling and Garage Constructed at the Property. 

 

In 1928, a dwelling, referred to by the owners as “High Tide Cottage,” was built at the 

Property, together with a garage.  The Town’s Assessing Records note the 1928 

construction date for this structure.  See the enclosed Photographs and Assessing 

Records. (Exhibits B and C.) 

 

• 1934. The Garage was coveted to use a cottage. 

 

In 1934, the garage at the front of the property was converted to a second dwelling.  

This structure is referred to by the owners as “Low Tide Cottage.”  The Town’s Assessing 

Records note the 1934 construction date.  See the enclosed Photographs and Assessing 

Records. (Exhibits B and C.) 

2. Truro Zoning History 

• 1936. Truro Town Meeting Adopted Zoning. 

In 1936 (February 17, 1936), the Truro Town Meeting adopted zoning (Article XVIII).  As a 

result, the Property and the structures became lawfully nonconforming.  A copy of the 

cover page for the 1936 Bylaws and copies of pages 20-29 (Article XVIII) are attached. 

(Exhibit D.) 

 



590 Shore Road Special Permit  Narrative and Requested Findings 
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3. The Project 

The Property owner seeks special permit relief under Truro Zoning Bylaw §3.0.7.A to 

obtain permission to demolish the front cottage (referred to as Low Tide Cottage) and 

then reconstruct the Low Tide Cottage in a more conforming location (“Project”).  

Specifically, the managers of the Owner wish to make Low Tide Cottage their retirement 

home and seek to completely reconstruct it so as to: 

o Site the reconstructed cottage in conformity with side setback requirements. 

The Low Tide Cottage presently is nonconforming as to the side yard setback and 

is partially located on the adjacent lot.  The reconstructed cottage will eliminate 

this nonconformity. 

 

This will be very beneficial, especially to the abutting landowner. 

 

o Build the reconstructed cottage in conformity with FEMA requirements. 

The reconstructed cottage will be elevated in conformance with FEMA 

requirements.  This will mitigate and, perhaps, even eliminate future storm 

damage. 

 

This will be very beneficial, to the environment, the Owner and nearby property 

owners. 

 

o Build the reconstructed cottage, so that it creates no new nonconformities. 

The Building Official was asked to review the plan to determine if he had any 

concerns or objections and he raised no objections.  (See Zoning Chart. Ex. E.) 

 

o Build the reconstructed cottage, in conformance with code requirements. 

Demolition of the existing cottage and its full reconstruction will mean that the 

reconstructed structure will be in full conformance with the requirements of the 

State Building Code, including incorporated codes (electric, plumbing, fire, etc.). 

 

This will be very beneficial, to the Owner and to the community. 

4. Other Permits 

• Wetlands. 

The Owner has obtained an Order of Conditions for the Project.  The OOC was recorded 

on April 27, 2023 at the Barnstable Registry of Deeds at Book 35712, Page 36. 

 

• Demolition Delay 

The Project will undergo Demolition Delay Review with the Historical Commission. 



590 Shore Road Special Permit  Narrative and Requested Findings 
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II. REQUESTED FINDINGS AND SPECIAL PERMIT RELIEF REQUESTED 

The Owner requests the Zoning Board of Appeals, at the conclusion of the public hearing 

and after a review of all of the evidence presented, to vote to make the following 

findings and to then vote to issue the requested special permit: 

o FIND:  The Property is lawfully nonconforming as it was created under the 1887  

Plan before zoning was adopted by Truro in 1936. 

 

o FIND: The structures at the Property, including the front cottage (i.e., the Low  

Tide Cottage), are lawfully nonconforming as they were constructed in 

1928 and used as dwellings before zoning was adopted by Truro in 1936. 

 

o FIND: The Project, to alter or extend the front cottage (Low Tide Cottage), is  

eligible for relief under Zoning Bylaw §30.7.A as it is a lawfully 

nonconforming structure within the meaning of Zoning Bylaw §30.7.A. 

FIND: The Project will extend and alter the lawfully nonconforming front 

cottage (Low Tide Cottage) in a manner that would not be substantially 

more detrimental to the neighborhood than the existing nonconforming 

cottage and will be in harmony with the general purpose and intent of the 

Zoning Bylaw because: 

i. An existing side yard setback nonconformity will be eliminated. 

 

The nonconforming structure proposed to be demolished does 

not conform to the side yard setback and is located partially on 

adjacent property.  The reconstructed cottage will be wholly on 

the Property and be constructed in conformance with the current 

side yard setback requirement.  This improvement will be a great 

benefit to the adjacent property owners in particular and to the 

community at large as it will make the Property more conforming. 

 

ii. No new zoning nonconformities will be created by the Project. 

 

iii. The reconstructed cottage will come into compliance with FEMA 

flood requirements and with State Building Code requirements 

(including its incorporated codes such as electrical, plumbing and 

fire), making the reconstructed cottage a safer structure.  This will 

be a great benefit to both the Owner and to the community. 

 



590 Shore Road Special Permit  Narrative and Requested Findings 
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MOVE: Based upon all of the evidence presented at the public hearing 

and upon the findings made, the Zoning Board of Appeals votes to 

grant special permit relief under Zoning Bylaw §30.7.A for the 

Property to allow the front cottage (Low Tide Cottage) to be 

demolished and reconstructed as shown on the plan submitted. 



                                                                                                                                                                                                                                                                           N O T                 N O T                                                      A N                   A N                                                 O F F I C I A L       O F F I C I A L                                               C O P Y               C O P Y                                                                                                                                    N O T                 N O T                                                      A N                   A N                                                 O F F I C I A L       O F F I C I A L                                               C O P Y               C O P Y                         



                                                                                                                                                                                                                                                                           N O T                 N O T                                                      A N                   A N                                                 O F F I C I A L       O F F I C I A L                                               C O P Y               C O P Y                                                                                                                                    N O T                 N O T                                                      A N                   A N                                                 O F F I C I A L       O F F I C I A L                                               C O P Y               C O P Y                         
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High Tide Cottage and Low Tide Cottage.  Circa 1934 
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ZONING CHART          EX. E 

The Project’s compliance with Truro Beach Point Zoning District Requirements is set forth below: 

 

Item   Required Property Has Conforms Proposed Will Conform 

Lot Size   33,750 sf 30,700  No  No change No change 

Frontage  150 feet 80 feet  No  No change No change 

Front yard  25 feet  Less than 25 No  No change No change 

Side yard  5’ per story Over the line No  10’ for 2 story Yes 

Rear Yard  5 feet per story    Yes    Yes 

Building Height  2 Stories Max   Yes  2 Stories Max Yes 

Building Height  30 feet Max.   Yes  30’ or less Yes 

Back Yard  5 feet per story   Yes  No change Yes 

Lot shape    N/A 

 

Minimum Building Separation: 

2 and 1.5 story bldgs. 15 feet      15.5 feet  Yes 
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