
Open Meeting 

Truro Planning Board Agenda 
Remote Meeting 

Wednesday, February 8, 2023 - 5:00 pm 
www.truro-ma.gov 

This will be a remote public meeting. Citizens can view the meeting on Channel 18 in Truro and 
on the web on the "Truro TV Channel 18" button under "Helpful Links" on the homepage of the 
Town of Truro website (www.truro-ma.gov). Click on the green "Watch" button in the upper 
right comer of the page. Please note that there may be a slight delay (approx. 15-30 seconds) 
between the meeting and the television broadcast/live stream. 

Citizens can join the meeting to listen and provide public comment by entering the meeting link; 
clicking on the Agenda's highlighted link; clicking on the meeting date in the Event Calendar; or 
by calling in toll free at 1-877-309-2073 and entering the access code 684-494-733# when 
prompted. Citizens will be muted upon entering the meeting until the public comment portion of 
the hearing. If you are joining the meeting while watching the television broadcast/live stream, 
please lower or mute the volume on your computer or television during public comment so that 
you may be heard clearly. Citizens may also provide written comment via postal mail or by 
emailing Liz Sturdy, Planning Department Administrator, at esturdv@Jruro-ma.gov. 

Meeting link: https://meet.goto.com/684494733 

Public Comment Period 
The Commonwealth's Open Meeting Law limits any discussion by members of the Board of an 
issue raised to whether that issue should be placed on a future agenda. Speakers are limited to no 
more than 5 minutes. 

1. Planner Report

2. Chair Report

3. Minutes

♦ December 7, 2022

Public Hearing 

2023-001/SPR - Ebb Tide on the Bay Condominiums, for property located at 538 Shore Road 
(Atlas Map 7, Parcel 7, Registry of Deeds Book 5671 and Page 232). Applicants seek Commercial 
Site Plan approval for project involving move of three buildings shoreward; relocation of septic 
system; and related modifications to site; on property located in the Beach Point Limited Business 
District. 

Warrant Article Discussion 

Next Work Session: Discussion 
Next Meeting: Wednesday, February 22, 2023 at 5:00 pm 

Adiourn 
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STAFF MEMORANDUM 

______________________________________________________________________________ 

To: Truro Planning Board 

From:  Barbara Carboni, Town Planner/Land Use Counsel 

Date:  February 7, 2023 

Re:  February 8, 2023 meeting 

______________________________________________________________________________  

2022-017/ZBA - Ebb Tide on the Bay Condominiums for property located at 538 Shore Road, 

seeking Commercial Site Plan Review for project entailing reconstruction of three residential 

structures on nonconforming lot in Beach Point. Commercial Site Plan Review required as this is 

construction “other than that of single or two family residences.”  
 

Note:  This project is before the ZBA on applications for 1) a variance under G.L. c. 40A, s. 

10 and s. 40.3.B.2 and 30.9.C of the Zoning Bylaw for a reduction in number of parking 

spaces from 12 to 9; and 2) a special permit under G.L. c. 40A s. 6 and s. 30.7 and s. 30.8 of 

the Zoning Bylaw for relocation of the structures.  Hearing has been stayed by the ZBA 

pending the filing and opening of public hearing on Commercial Site Plan Review.  

 

The Conservation Commission issued an Order of Conditions (included in the packet) dated 

May 19, 2022. Conservation/Health Agent Emily Beebe will be attending the Planning Board 

meeting on February 8, 2023.   

 

Existing Conditions and Proposed Project  

 

Ebb Tide consists of 6 units in three buildings on a lot containing 14,224 square feet (nonconforming 

where 33,750 square feet required) and 100 feet of frontage (nonconforming, where 150 feet 

required) in the Beach Point Limited Business District. Building 1 is single story, contains one unit 

and has a nonconforming setback of 7.16 feet from the eastern lot line. Building 2 is single story and 

contains one unit.  Building 3 is two stories, contains four units and has a nonconforming setback of 

1.91 feet from the western lot line. See Existing Site Plan SE.1 Zoning Notes. In this portion of the 

District, the setback is 5 feet per story of the structure in question. See note 4 to Zoning Bylaw 

Table 50.1. The front setback of Building 1 is 22.24 feet; of Building 2 is 37.6 feet; and Building 

3 is 40.06 feet. The required front setback is 25 feet.  Currently, there is a row of nine parking 

spaces across the front of a lot, with a second row of three spaces behind the front row on the 

western side of the property.  See Sheet SE-1, Detail of Existing Parking. 

 

Due to erosion under the three buildings, the property owners began developing a plan in 2020 to 

retreat from the shore, reconstructing Buildings 1, 2 and 3 at a uniform distance of 25 feet from the 

front lot line. Among other impacts, this will result in a loss of the second row of three spaces. This 

will reduce the number of spaces per unit to 1.5, short of the 2 units per unit required under the 

Zoning Bylaw; hence the variance request before the ZBA.  

 

Based on the plans provided, including tables (see SP-1 and SP-2), Building 1 will increase from 1 to 

1 ½ stories and increase in Gross Floor Area from 883 square feet to 1681 square feet.  Building 2 



will increase from 1 to 1 ½ stores and increase in Gross Floor Area from 578 square feet to 1040 

square feet. Building 3 will remain a 2-story structure, decreasing in Gross Floor Area from 2016 

square feet to 1917 square feet.  The side setbacks of Buildings 1 and 3 will be increased by inches.  

The height of Building 1 will increase from 16.76 feet to 29 feet 10.49 feet) The height of Building 2 

will increase from 13 feet to 29 feet. The height of Building 3 will increase from 24.23 feet to 29.95 

feet. The structures must be elevated to meet requirements for building in the Flood Zone; see peak 

heights in tables on SP-2.  

 

The project will require Coastal Dune Restoration and a planting plan approved by the Conservation 

Commission.  Septic improvements accommodating 11 bedrooms are intended, to be relocated 

furthest from shore.  See SE-1 and SE-2.   

 

An existing eight foot wide easement from Shore Road to the beach is illustrated on the plans; it 

appears that a boardwalk will be removed.  See SE-1 and SE-2 

 

Review    

 

As the Board is aware, the review criteria/design guidelines for Commercial Site Plan Review 

are extensive (see Bylaw s. 70.3(F)(1)-(16).  However, some of these may be appropriate for 

waiver (e.g., the requirement of a bicycle rack, (F)(16); and some may be addressed by the 

Conservation Commission and Board of Health review of the project.   
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TOWN OF TRURO 

PLANNING BOARD 
Meeting Minutes 

December 7, 2022 – 5:00 pm 
REMOTE PLANNING BOARD MEETING 

 
 
 
Members Present (Quorum): Anne Greenbaum (Chair); Rich Roberts (Vice Chair); Jack Riemer (Clerk); 
Paul Kiernan; Ellery Althaus; Caitlin Townsend; Virginia Frazier 
 
Members Absent:  
 
Other Participants: Town Planner/Land Use Counsel Barbara Carboni (via phone); Select Board Liaison 
John Dundas; Planning Board Administrator Liz Sturdy; Victoria Dalmas (Attorney for Regan McCarthy – 
Applicant); Kiernan Healy (BSC Group Surveyor for Regan McCarthy – Applicant); Ben Zehnder (Attorney 
for Loic Rossignon – Applicant); Loic Rossignon (Applicant); Alison Alessi (A3 Architects for Loic 
Rossignon – Applicant); David Lyttle (Site Engineer at Ryder & Wilcox for Loic Rossignon – Applicant); 
Ben Zehnder (Attorney for Katherine Cook and Christine Van Genderen – Applicants); Katherine Cook 
(Applicant); Christine Van Genderen (Applicant); Kaye McFadden (Cape Tip Construction and Builder for 
Katherine Cook and Christine Van Genderen – Applicants) 
 
Remote meeting convened at 5:10 pm, Wednesday, December 7, 2022, by Chair Greenbaum who 
announced that this was a remote public meeting aired live on Truro TV Channel 18 and was being 
recorded. Vice Chair Roberts also provided information as to how the public may call into the meeting or 
provide written comment. Members introduced themselves to the public. 
 
Public Comment Period 
 
Public comment, for items not on the agenda, was opened by Chair Greenbaum and there were none.  
 
Minutes 

 

Chair Greenbaum led the discussion and review of the minutes of the October 25, 2022, Special Joint 

Selection Board and Planning Board meeting. Member Frazier could not vote on these minutes. 

 

Member Riemer made a motion to approve the October 25, 2022, meeting minutes as submitted. 

Member Kiernan seconded the motion. 

So voted, 6-0-1, motion carries.  

 
Planner Report  
 
Town Planner/Land Use Counsel Carboni had nothing to report.  
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Chair Report  
 
Chair Greenbaum stated that the Members’ Housing Production Plan (HPP) comments are due 
December 19, 2022, to Chair Kevin Grunwald of the Housing Authority. The consultant will then 
consolidate all the comments and submit them in a document to the Planning Board for a vote. 
 
Board Action/Review (Continued) 

2022-005/PB - Regan McCarthy seeks approval of Form A- Application for Determination that Plan Does 

Not Require Approval (ANR) pursuant to Section 2.2 of the Town of Truro Rules and Regulations 

Governing the Subdivision of Land with respect to property at 35A Higgins Hollow Road, Truro MA, Atlas 

Map 47, Parcel 2, Registry of Deeds title reference: Book 20807, Page 42. 

 

Chair Greenbaum announced this matter was continued until January 2023. No vote was taken. 

 

Public Hearing (Continued) 

 

2022-011/SPR - Robert Christopher Anderson and Loic Rossignon, for property located at 8 Stick Bridge 

Road (Atlas Map 54, Parcel 89, Registry of Deeds Book 31230 and Page 33). Applicants seek Residential 

Site Plan approval under Section 70 of the Truro Zoning Bylaw for addition to historic dwelling; 

demolition of cottage, and construction of new garage/studio; with landscaping and pool with porch 

pavilion, on a 3.66-acre non-conforming property (frontage), located in the Seashore District.  

 

Chair Greenbaum recognized Attorney Zehnder who provided an update in this matter to include the 

submission of a supplemental package and highlighting the following:  

 

• an overview of the pool area and pool house in relation to the addition to the historic dwelling 

•  the existing landform with three retaining walls 

• a basement plan 

• a landscape plan 

•  a revision of the Site Plan to address the setbacks  

• shared current photographs from Old County Road facing the property (to include existing 

dwelling and barn) and the neighborhood facing west towards the Pamet River  

• provided Assessor’s GIS data and BAS information for 25 homes in the area from the Applicant’s 

site in all directions along with Attorney Zehnder’s analysis that determined the average of net 

floor area per home was 2,812 square feet and the average percentage of net floor area of 

these 25 homes to lot area was 4.08%  

• use of a summer kitchen 

• use of a greenhouse attached to the cottage 

 

Attorney Zehnder was assisted in his presentation with comments provided by Ms. Alessi who described 

the architectural design and Mr. Lyttle who explained the drainage system for the project.  

 

Following Attorney Zehnder’s presentation the Members and the Applicants’ representatives discussed 

the project in greater detail to include pool safety equipment, the effect on the wetlands, the impact of 
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tidal flushing, buffer zones, approval of this project by the Conservation Commission, need for zoning 

relief from the ZBA for the project, clarification of the retaining wall near the top of the driveway, and 

the retaining wall around the patio and pool area.    

 

Chair Greenbaum opened the discussion for public comments and there were none.  

 

Members and the Applicants’ representatives discussed adherence to the “Night Sky” Bylaw, the 

landscape lighting plan, and conditions required for Planning Board approval for this project.  

 

Member Riemer made a motion to close the hearing. 

Member Townsend seconded the motion. 

So voted, 7-0, motion carries.  

 

Chair Greenbaum recognized Town Planner/Land Use Counsel Carboni who added the approval of 

zoning relief by the ZBA as required and cautioned the Members about too many specific conditions. 

Member Kiernan announced that he would abstain from voting due to the river front issue. 

  

Member Townsend made a motion to approve the matter of 2022-011/SPR with the identified 

conditions. 

Member Frazier seconded the motion. 

So voted, 6-0-1, motion carries.  

 

Attorney Zehnder thanked the Members. 

 

Public Hearing 

 

2022-012/SPR- Katherine S. Cook and Christine Van Genderen, for property located at 38 Cliff Road 

(Atlas Map 32, Parcel 19, Registry of Deeds Book 33307 and Page 344). Applicants seek approval of 

amended Site Plan to reflect construction not authorized by Residential Site Plan approval granted in 

Case 2020-005/SPR, including enclosure of screened porch to create living room; altered basement and 

first floor layouts; and addition of second floor living space in place of deck, located in Seashore District. 

 

Chair Greenbaum recognized Town Planner/Land Use Counsel Carboni who cited her memorandum 

which highlighted the construction was not authorized by the residential Site Plan previously approved. 

Town Planner/Land Use Counsel Carboni noted that there is also an issue of noncompliance.  

 

Chair Greenbaum recognized Attorney Zehnder who stated that this was an issue of an honest mistake. 

Attorney Zehnder noted the differences between the approved Site Plan and what was constructed. The 

total floor area now on the second floor went from 515 square feet to 1,170 square feet, an increase of 

655 square feet, without changing the outline of the house. The total floor area of the house is  

2,697 square feet now which is an increase of 1,767 square feet but still below the “by right’ of the 

permissible 3,120 square feet total floor area. The house has the same scale, mass, height, outline, and 

setbacks but it does have more total floor area.  
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Attorney Zehnder asked Ms. McFadden to explain the process as to what happened and Ms. McFadden 

noted that this was her first construction project within Truro’s National Seashore District. Ms. 

McFadden stated that there was no malicious intent on her behalf or the Applicants. 

 

Chair Greenbaum noted that there would not be a vote today on this matter in accordance with the 

Planning Board’s policy.  

 

Chair Greenbaum then invited Members to comment on this matter. Vice Chair Roberts expressed 

concern that the increase in the total floor area was 50% more and that this situation was problematic 

as the construction was completed after a Site Plan Review was previously approved. Vice Chair Roberts 

also noted that there wasn’t an established mechanism in the Bylaw to address or remedy this situation. 

 

Member Riemer agreed with Chair Roberts’ concerns and he would like to see the change orders which 

occurred after construction began. Member Kiernan agreed with Vice Chair Roberts’ concerns and he 

would like to see the additional building permits issued after construction began. Member Althaus was 

interested in what interactions occurred with the Building Department once construction began.  

 

Attorney Zehnder stated that he will create a timeline with Building Commissioner Rich Stevens’ input, 

in affidavit format, and submit it to Town Planner/Land Use Counsel Carboni prior to the next meeting. 

Attorney Zehnder noted that this issue likely arose prior to the approval of the Certificate of Occupancy 

(CO).  

 

Town Planner/Land Use Counsel Carboni genuinely thanked Attorney Zehnder for his offer but stated 

that she would work directly with Building Commissioner Stevens in creating a timeline as it would be 

more appropriate.   

 

Attorney Zehnder stated that he will create a timeline, in affidavit format, with the input from the 

Applicants and Ms. McFadden so there could be a thorough review of the Applicants’ sequence of 

events and the Town’s sequence of events. Attorney Zehnder added that he will obtain “as built” plans 

for the next meeting. 

 

Town Planner/Land Use Counsel Carboni stated that the Members should consider what they need to 

grant approval for a Site Plan Review in this matter and she will consider any legal issues. 

 

A discussion ensued between the Members and Applicants’ representatives on the following topics 

which require additional information needed for a Site Plan Review: a new Site Plan visit, the parking 

area, a concrete wall replacing a stone wall, and confirmation that all Abutters have been notified.  

 

Member Kiernan made a motion to continue this matter until January 11th, 2022, at 5:00 pm. 

Member Riemer seconded the motion. 

So voted, 7-0, motion carries.  

 

Attorney Zehnder thanked the Members and departed the meeting. 
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Warrant Article Discussion 

 

Chair Greenbaum also announced that the next Work Session will be held next Wednesday, December 

14, 2022, at 4 pm, with a focus on the “street” definition and the Duplex Bylaw. The Ad Hoc Committee 

meets tomorrow to discuss Affordable Housing Units on undersized lots. 

 
A brief discussion ensued among Members to consider the changes carefully with Truro’s future in mind. 
 

Member Riemer made a motion to adjourn the meeting at 7:27 pm. 

Vice Chair Roberts seconded the motion. 

So voted, 7-0, motion carries.  

 

Respectfully submitted, 

 

Alexander O. Powers 

Board/Committee/Commission Support Staff 



 

 

 

Memo to:  William Rogers, PE RLS 

From Emily Beebe, Health & Conservation Agent 

Date: December 11, 2020 

Re: 538 Shore Road, EBB TIDE Condominiums 
 
 

This memo is sent to provide the process details required by the Truro 

Conservation Commission to address the perennial storm damage issues at the 

Ebbtide Condominiums. 

 

The absence of a frontal coastal dune, and the presence of a very narrow beach at 

this location exacerbates the vulnerability of the 3 buildings to storm damage, as 

the entire property is located within a FEMA Velocity Zone. 

 

In May 2019 the Conservation Commission issued an Order of Conditions for 

temporary repairs to make the buildings safe following storm damage that occurred 

the previous winter. As part of that Order, the Commission specifically conditioned 

the requirement that the condominium association have plans developed reflecting 

a project that would address the recurrent problem of storm damage. The 

Condominium Association was required to file a new Notice of Intent for 

permanent repairs to include relocating the buildings back towards Shore Road 

and elevating them to meet the flood zone requirements. The proposal was to 

be submitted on permittable drawings to all relevant regulatory boards in order to 

secure permits rapidly, in anticipation of the damage from future storms and in 

order to expedite the support of the restoration of the coastal dune. 

 
 

TOWN OF TRURO 
HEALTH & CONSERVATION DEPARTMENT 
24 Town Hall Road, Truro 02666 

508-349-7004 x119 

 



TOWN OF TRURO 
HEALTH DEPARTMENT 

                 P.O. Box 2030, Truro MA 02666 

            Tel: 508-241-0202   Fax: 508-349-5508 
 

 

October 6, 2021 

 

William N. Rogers II 

41 Off Cemetery Rd 

PO Box 631 

Provincetown, MA 02657 

 

RE: 538 Shore Rd (7-7), Ebbtide Condominiums, V#2021-11 

 

Dear Mr. Rogers, 

 

Please be advised that on August 17, 2021 at the regularly scheduled meeting of the Truro Board 

of Health a motion  was made regarding the above-referenced variance request. 

 

FOR YOUR INFORMATION, THE MOTION STATED: 

 

Mr. Silva moved to approve the variances as requested with the following conditions: (1.) 

The plan shall be revised to show the use of an Innovative Alternative system, (2.) Approval 

of these variances is conditional, and the Board of Health in approving these variances 

reserves the right to require or order the owners to participate in or connect to an 

alternative treatment option.  The Board also reserves the right to require and enter into an 

Administrative Consent Order with the property owners regarding future wastewater 

treatment options for this property. 

 

310 CMR 15.211(1)  

1.) Pump chamber and proposed SAS to be located less than 10’ from the property line. 

 

310 CMR 15.405(1)(c) 

2.) 25% reduction of the SAS. 

 

Board of Health Regulations, Section 6, Article 9 

3.) Septic tanks, pump chamber, and SAS to be located less than 100’ and 150’ from the 

resource area/wetland. 

 

Mr. Koll seconded.  Vote: 5-0-0, motion carries. 

 

 

Should you have any questions, please feel free to contact me at 508-214-0202. 

 

Sincerely, 

 

Arozana Davis 

Assistant Health & Conservation Agent     

 



TOWN OF TRURO–ORDER OF CONDITIONS  
538 Shore Rd; Map 7, Parcel 7 
DEP file # SE 75-1133 
Ebbtide Condominiums, APPLICANT/OWNER 
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DOCUMENTS 
1. Notice of Intent application; wetland fee transmittal form; project description; variance request; 

locus map; abutters list; abutters notice and proof of certified mailing. 
2. DEP notice of file number  
3. Coastal Dune Restoration and Planting Plan and Construction Protocol by Independent 

Environmental Consultants (IEP) dated 2/25/2022. 
4. Letter from Stan Humphries, 2/4/2022 
5. Emails between IEP & the Truro Conservation Agent dated 2/15/2022 and 2/26/2022 
6. Email from Janis Baker, et al to the Truro Conservation Commission dated 2/7/2022 
7. Existing Site Plan of Land by William N. Rogers, dated September 14, 2020, revised 10/25/2021 

with I/A and PD; and Site Plan with revision dated April 14, 2022 showing the access path and 
Coastal Dune improvements 

8. Plan of Land by William N. Rogers, dated 5/14/2021. 
9. Elevation & Floor Plans by William N. Rogers, dated December 2019, 1A.1 thru 1A.5; 2A.1 thru 

2A.5; 3A.1 thru 3A.6. 
 

PROJECT DESCRIPTION  
1. The area of this waterfront property on Cape Cod Bay is ~15,681 sf, and it is currently developed 

with three residential condominium buildings.  These 3 buildings are located furthest seaward 
than other dwellings in their vicinity. 

2. Over the past 12 year, the buildings at this location have been impacted by significant storms 
that have damaged the foundations and have required emergency permitting from the Town to 
facilitate repairs to the structures. The owners have also added compatible beach sand to the 
areas adjacent to the foundations annually.  Because of these conditions the Commission finds 
that they can approve the variance request. 

3. The work approved includes the demolition of the existing buildings and the construction of new 
buildings that are elevated to conform with current flood zone standards. 

4. The resource areas include the Barrier Beach, Coastal Dune, Coastal Beach and Land Subject to 
Coastal Storm Flowage.  
 

The Commission determined that the project could be permitted subject to the following special 
conditions. To the extent that the following conditions modify or differ from the plans, specifications, or 
other proposals submitted with the Notice of Intent, these conditions shall control. 
 
CONDITIONS 

A. Pre-construction 
1. Notice of a work start date shall be given to the Commission in writing at least 48 hours 

prior to the commencement of work. The applicant or contractor shall provide the name 
and contact information of the person responsible on site for compliance with this Order.  

2. Prior to the commencement of work the following activities shall be completed: 

• The Order of Conditions shall be recorded at the Barnstable County registry of deeds 
and a stamped copy shall be submitted to the Conservation office. 

• A sign shall be conspicuously displayed at the site showing the DEP file number assigned 
to this project. The sign shall be 2-3 square feet in size, separately staked and read only: 
MA DEP file # SE 75-1133. Lettering/numbering shall be clearly and permanently 
printed, and at least 2” in height. 
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• A pre-construction site visit shall be scheduled by the applicant’s representative and 
include the project Contractor and the Conservation Agent. During this site visit the 
Order of Conditions, construction protocols, work limit, access plans and site plan 
details shall be reviewed.  

3. Members of the Commission, its Agent or the Department of Environmental Protection 
(DEP) reserve the right to enter and inspect the property at all reasonable times, until a 
Certificate of Compliance is issued, to evaluate compliance with this Order of Conditions, 
the Act, 310 CMR 10.00 and Town regulations, and may acquire any information, 
measurements, photographs, observations, and/or materials, or may require the submittal 
of any data or information deemed necessary by the Commission for that evaluation. 

 
B. Construction & Revegetation 

1. The Coastal Dune Restoration & Planting plan, along with the Construction Protocol, are 
specifically incorporated into this Order. Annual reporting to the Commission about the 
Coastal Dune activities are required for the first 3 years after it is established.  

2. During the demolition process, all demo materials, such as concrete shall be removed from 
the site.  Any sandbags used during this process, or placed on the site previously, shall also 
be removed.  This condition shall be an ongoing condition to ensure that any debris from 
this site  and from this project  shall be removed from the site, and the beach as it’s 
exposed. 

3. All project materials shall be delivered and stockpiled within the existing driveway area. 
4. The site shall be inspected daily to prevent any wind-blown material from entering the 

resource area, and all debris or construction material shall be contained in either a covered 
truck or a covered dumpster to prevent materials from blowing into the resource area. 

5. The easement area may be maintained, but activities in this area must occur in conformance 
with the performance standards of the coastal dune. 

6. The proposal to use driven piles is approved.  If the Applicant’s engineer finds that they can 
use a less intrusive and impactful method, such as helical piles, then they shall inform the 
Commission of the change, in writing. 

7. The restricted timeframe for the driving of the piles shall be from Nov 1 to April 1. 
8. A construction protocol for driving the piles and ensuring the safety of the neighbor’s 

property, shall be submitted to the Building Commissioner prior to the start of work.  
9. The mitigation to reestablish a healthy and functioning Coastal Dune on this property is a 

required part of this project. At a minimum, annual maintenance to add sand, jute netting, 
snow fencing and beachgrass to maintain and periodically restore the Dune is expected, and 
annual sand nourishment volumes must be reported to the Conservation department.  

10. The parking area at this location shall remain pervious, using crushed stone. 
11. All roof run-off shall be channeled to gutters and downspouts and drywells. Drywells must 

be listed with proper setback from the septic leaching area.  
12. The area under the buildings may not be enclosed and may only be used for seasonal/ 

temporary storage.  
 

C. General Conditions 
1. Prior to the commencement of work or pre-construction site meeting, the form provided at 

the end of this Order (part G. “Recording Information”) shall be completed and stamped at 
the appropriate Registry of Deeds, after the expiration of the 10-day appeal period and if no 
request for appeal has been filed with the Department of Environmental Protection. 

2. This document shall be included in all construction contracts, subcontracts, and 
specifications dealing with the work proposed and shall supersede any conflicting contract 
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requirements.  It is the responsibility of the Applicant, Owner, General Contractor and/or 
successor(s) to ensure that all Conditions of this Order of Conditions are complied with.  A 
copy of this Order shall be available at the work site, during normal work hours, or posted, 
until the work is complete.  

3. Work shall be halted on the site if the Commission, Conservation Agent or DEP determines 
that any of the work is not in compliance with this Order of Conditions.  Work shall not 
resume until the Commission is satisfied that the work will comply and has so notified the 
applicant in writing.   

4. Any changes in the work described in the Notice of Intent or in the plans and specifications 
submitted to the Commission shall be submitted to the Commission in writing for a 
determination of whether the change is significant enough to the interests of the Act to 
require a new Notice of Intent.  No changes shall be made or implemented in the field prior 
to the Commission’s determination.  Should issuance of additional permits result in a 
change in the project, the applicant shall promptly submit such changes to the Commission 
for evaluation under this provision. 

5. This Order shall apply to any successor in control or successor in interest of the property 
described in the Notice of Intent and accompanying plans.  These obligations shall be 
expressed in covenants in all deeds to succeeding owners of portions of the property.   

6. Upon completion of this project the applicant shall submit a request to the Conservation 
Commission to receive a Certificate of Compliance.  The Applicant or Owner shall certify in 
writing that the work was completed as shown on the plans and documents referenced 
above. The applicant is required to submit an as-built plan from a registered professional 
Engineer, Land surveyor or Sanitarian certifying that the work has been conducted as shown 
on the plan(s) and documents referenced above and as conditioned by the Commission for 
the public record. 
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