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This will be a remote meeting. Citizens can view the meeting on Channel 18 in Truro and on the 
web on the "Truro TV Channel 18" button under "Helpful Links" on the homepage of the Town 
of Truro website (www.truro-ma.gov). Click on the green "Watch" button in the upper right comer 
of the page. Please note that there may be a slight delay (approx. 15-30 seconds) between the 
meeting and the television broadcast/live stream. 

Citizens can join the meeting to listen and provide public comment via the link below, which can 
also be found on the calendar of the Board's webpage along with the meeting Agenda and Packet, 
or by calling in toll free at 1-866-899-4679 and entering the following access code when prompted: 
957-446-149. Citizens will be muted upon entering the meeting until the public comment portion
of the hearing. If you are joining the meeting while watching the television broadcast/live stream,
please lower or mute the volume on your computer or television during public comment so that
you may be heard clearly. Citizens may also provide written comment via postal mail or by
emailing the Town Planner at planner l@truro-ma.gov.

Meeting link: https://global.gotomeeting.com/join/957446149 

Public Comment Period 

The Commonwealth's Open Meeting Law limits any discussion by members of the Board of an 
issue raised to whether that issue should be placed on a future agenda. Speakers are limited to no 
more than 5 minutes. 

Public Hearing - Continued 

2020-006/SPR - Anne Labouisse Peretz; William T. Burdick & Richard C. Vanison, 
Trustees, Dune Bouse Norn. Tr. for property located at 112 North Pamet Road (Atlas Map 48, 
Parcel 1 ). Applicants seek a Residential Site Plan Review under Section 70 of the Truro Zoning 
Bylaw for demolition and removal of existing single-family dwelling in the Seashore Zoning 
District and construction of new smaller dwelling at a new location, set back from the coastal bank. 
The existing dwelling is at risk of sudden destruction due to storm-driven coastal bank erosion in 
its current location. [Material in 1/6/2021 and 1/20/2021 packets] Request to Continue 

♦ Extension Agreement presented at January 20, 2021 and February 3, 2021 meetings
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2021-001/SPR- Chris Dragon for property located at 40 Highland Road (Atlas Map 36, Parcel 
172). Applicant seeks a Residential Site Plan Review under Section 70 of the Truro Zoning Bylaw 
for renovation of an existing 194 7 home on 3 .06 acres: add a 10 x 10 mudroom and 24 x 24 garage 
in the Seashore Zoning District. [Material in 2/3/2021 packet] {New material in this packet} 

Board Action/Review 

2020-011/PB- Samantha Perry, Hillside Farm, LLC seeks approval of Form A-Application 
for Determination that. Plan Does Not Require Approval (ANR) pursuant to Section 2.2 of the 
Town of Truro Rules and Regulations Governing the Subdivision of Land with respect to property 
at 23 Perry Road, Truro MA, Map 45, Parcel 131. [Material in 10/21/2020 packet] {New material in 
this packet} 

♦ Extension Agreement presented at December 2, 2020, January 6, 2021, January 20, 2021,
and February 3, 2021 meetings; Title information requested by Board

2019-002/SPR- Kristin Roberts for Roberts Family Property LLC (Atlas Map 39, Parcel 137) 
seeks extension of a Commercial Development Site Plan Decision dated March 20, 2019 and 
signed March 29, 2019. 

• 2021 ATM Potential Articles and Reports [Warrant closes 2/26/2021]

♦ 2020 ATM postponed Warrant Articles to review (attached)

♦ Zoning Bylaw 40.6-Growth Management Bylaw (attached)

♦ Possible Article for 2022 created with Climate Action Committee-land clearing/grading
and protection of natural resources

• Housing Initiative: "How do we create a more diverse housing stock in Truro that includes a
range of year-round housing options for populations including seniors, young faµiilies, and
members of the local workforce while protecting our water and environment?"

• Planner Report

♦ Cloverleaf update
♦ Other Office of Town Clerk 

Treasurer- Tax Collector 

• Board public workshops:
♦ Wednesday, XXX, 2021 at 2:30 pm

Minutes - None 

Next Meeting- Wednesday, March 10, 2021, at 5:00 p.m. 

Adiourn 
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STAFF MEMORANDUM 

______________________________________________________________________________ 

To:   Truro Planning Board  

From: Barbara Carboni, Interim Town Planner/Town Counsel, KP Law 

Date: February 16, 2021 

Re: February 17, 2021 meeting 

______________________________________________________________________________ 
 

2020-00/SPR – 112 North Pamet Road (Map 48, Parcel 1).    Application of William T. 

Burdick & Richard C. Vanison, Trustees, Dune House Nom Tr. for Residential Site Plan Review 

for alterations to dwelling on property located in the Seashore District. CONTINUED 

HEARING 

Applicant to provide updated information, including 1) new location and dimensions of 

house; 2) report of landscape professional re: broom crowberries and other plants.  

Current extension from applicant: through March 10th for hearing; through March 24th 

for Board action.  

2021-001/SPR – 40 Highland Road (Map 36, Parcel 172).    Application of Christopher 

Dragon for Residential Site Plan Review for additions to an existing dwelling on property 

containing 3.06 acres located in the Seashore District. CONTINUED HEARING 

Sufficiency of Application 

 A Zoning Table has been provided.  Existing and proposed Gross Floor Area have been 

provided.  The height of the dwelling has been provided.  Information is provided on materials. 

The floor plans and elevations are not stamped; this could be a condition.  I believe the Board 

requested a limit of work on an updated site plan.     

Draft Decision  

A draft decision has been recirculated in the meeting packet.  For the sake of convenience 

only, it is in the form of a permit grant, in case the Board approves the proposal. 

 

2020-011/PB – 23 Perry Road (Map 45, Parcel 131).  Application of Samantha Perry, Hillside 

Farm, LLC for a determination that submitted Plan does not require approval under the 

Subdivision Control Law (endorsement as “Approval Not Required” under G.L. c. 41, s. 81). 

CONTINUED  

Note: current extension from applicant: through February 17th for hearing; through 

March 10th for Board action.  

With the initial ANR application in the fall of 2020, counsel submitted a narrative 

regarding the history of the subject parcel and adjacent land held by various members of the 
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Perry family, with attachments (e.g., sketches; plans).  At its October 21, 2020 meeting, the 

Board requested a more robust submission regarding ownership of the subject property and 

adjacent land. 

Counsel has submitted a package containing deeds, plans, title abstracts from 1996 and 

2018, sketch plans, and certain Cape Cod Commission file documents relating to earlier referrals 

to the Commission as a mandatory DRI.   The package also contains a memorandum from 

counsel arguing that the land subject to the ANR application “does not propose to divide parcels 

of land totaling 30 acres or more in common ownership or control on or after September 30, 

1994,” and accordingly “does not constitute lands subject to the mandatory review provisions of 

the Cape Cod Commission Act.”  Letter at p. 1.  

The following is adapted from my Staff Memo prepared for the Board’s October 21, 2020 

meeting, updated to reflect the recent submission and further discussion: 

Development of Regional Impact (DRI) and Prior Applications 

 As the Board is aware, one of the thresholds requiring referral of a development proposal 

to the Cape Cod Commission as a Development of Regional Impact (DRI)1 is: 

“(c) Any development that proposes to divide parcel(s) of land totaling 30 acres or more 

in common ownership or control on or after September 30, 1994, including assembly and 

recombination of lots.  . . .” 

From Section 3, “Developments Presumed to be Developments of Regional Impact (DRI Review 

Thresholds)” of the Regulations Governing Review of Developments of Regional Impact.  

 Planning Department records indicate that Perry properties have been the subject of a 

number of applications to the Board under the Subdivision Control Law, and on at least two 

occasions, the applications were referred to the Commission as DRIs.   Correspondence between 

the former Interim Town Planner (Jessica Bardi, Esq.) and Jonathon Idman, the Commission’s 

Chief Regulatory Officer, indicates that in 2018, an application of “Claire Perry – Preliminary 

Plan”, 2018-004PB, was before the Board.  At that time, Mr. Idman advised Ms. Bardi: 

“The land that is the subject of that proposed preliminary plan was once part of a larger 

assemblage of land, in excess of 30 contiguous acres, owned by John S. and Lucy Perry.  

That larger assemblage of land was the subject of two cases previously referred by the 

planning board to the Cape Cod Commission for development of regional impact review.  

I’ve attached copies of the Commission’s files in those two cases (1995 and 2000), both 

of which were withdrawn from consideration . . . .  

 
1 As defined in the Cape Cod Commission Act, a Development of Regional Impact is defined as: 

 

"a development which, because of its magnitude or the magnitude of its impact on the 

natural or built environment, is likely to present development issues significant to or 

affecting more than one municipality, and which conforms to the criteria established in 

the applicable standards and criteria for developments of regional impact pursuant to 

section twelve.” 
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. .  . 

I believe that, under the foregoing review threshold, the Commission maintains (as it did 

in the earlier cases for which I provide you the case files) mandatory jurisdiction over 

division of the land proposed in the above referenced matter before the Planning Board 

because that proposal involves the division of land that is part of a larger assemblage of 

contiguous land exceeding 30 acres held in single or common ownership on or after 

September 30, 1994.” 

Email dated September 13, 2018 from Jonathon Idman to Jessica Bardi (circulated with this Staff 

Memorandum).  The application for a preliminary subdivision plan was withdrawn.  

Subsequently, counsel prepared the ANR application and supporting materials submitted last 

fall.  

Applicants’ New Submission 

 The recent submission is certainly more robust, although it does not conform to the 

standards or conventions of a title report, and is not certified.   

 Of most significance is an argument introduced on page 4 of the letter: that in calculating 

the combined acreage of parcels 7, 8, 9,10, 11, 13 and 14: 

“In our sketch plans we have scaled the upland area2 in 1994 as totaling 26.52 acres. . . 

The majority of parcel 11 and all of parcels 13 and 14 consist of undevelopable 

wetlands.” 

(emphasis added).  On page 8, it is stated that “there has not been common title ownership of an 

area of upland equal to or more than 30.00 acres.” (emphasis added).  On page 9, the argument is 

fleshed out.   The Applicants argue that because wetlands cannot be developed (and are not 

included in certain calculations under the Zoning Bylaw, Board of Health regulations, and 

Conservation Commission regulations), they should not count towards the 30 acre threshold that 

determines mandatory referral as a DRI.  The Applicants conclude: 

“Absent the inclusion of wetlands for calculation of land ownership subject to the 

mandatory DRI referral threshold, the land from which the ANR land derives does not 

and has never exceeded 30 acres.  Therefore no DRI is warranted and the Planning Board 

should endorse the ANR without further action.” 

Letter at p. 9.  The Board is not provided with the total acreage of the land from which the ANR 

land derives, but evidently it exceeds 30 acres.     

 Counsel for the Applicants provided Mr. Idman with a copy of the materials submitted to 

the Board.  I spoke with Mr. Idman today (February 16th) and he does not concur with the 

Applicants’ interpretation of “30 acres” as excluding wetlands.  That is, the calculation of 30 

acres includes the total lot area, not simply the area of upland.   

Mr. Idman again noted that there has been no change in his approach to these properties 

and DRI referral.  

 
2 This process needs fuller explanation.   
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Offer to Truro Conservation Trust 

 The Applicants state that they have offered to donate parcels 13 and 14 (wetlands) to the 

Truro Conservation Trust subject to reservation of drainage and irrigation rights.  This offer is 

“subject to approval of the ANR by the Planning Board without review of the land division by 

the Cape Cod Commission.”  Letter at p. 9.  I spoke with Fred Gaechter today (February 16th) 

and he has confirmed that the Trust received the offer; also that his Board had voted to accept the 

offer, with the condition that the Board would not take a position on the ANR application before 

the Planning Board.   





From: Rich Stevens
To: Elizabeth Sturdy
Cc: Lynne Budnick; Arozana Davis; Emily Beebe; Barbara Huggins Carboni
Subject: RE: 40 Highland Road
Date: Monday, February 1, 2021 8:52:27 AM
Attachments: image001.png

Good Morning Liz,
Looks fine to me.
 
Rich
 

From: Elizabeth Sturdy <ESturdy@truro-ma.gov> 
Sent: Friday, January 29, 2021 11:21 AM
To: Rich Stevens <rstevens@truro-ma.gov>; Emily Beebe <EBeeBe@truro-ma.gov>
Subject: FW: 40 Highland Road
 
Please review and comment back to me.  Thanks!
 
From: Elizabeth Sturdy 
Sent: Thursday, January 7, 2021 1:48 PM
To: Emily Beebe <EBeeBe@truro-ma.gov>; Rich Stevens (rstevens@truro-ma.gov) <rstevens@truro-
ma.gov>
Cc: Barbara Huggins Carboni <BHugginsCarboni@k-plaw.com>
Subject: 40 Highland Road
 
Emily and Rich,
 
The attached Residential Site Plan Review application will be heard before the Planning Board
on 2/3/2021.  Please review and comment back to me.  Thanks,
 
Liz
 

Elizabeth Sturdy
Elizabeth Sturdy, Office Assistant
Truro Town Hall
24 Town Hall Road, P.O. Box 2030
Truro, MA 02666
Tel:      (508) 214-0935
Fax:     (508) 349-5505
Email:  esturdy@truro-ma.gov
 

mailto:rstevens@truro-ma.gov
mailto:ESturdy@truro-ma.gov
mailto:LBudnick@truro-ma.gov
mailto:ADavis@truro-ma.gov
mailto:EBeeBe@truro-ma.gov
mailto:BHugginsCarboni@k-plaw.com
mailto:EBeeBe@truro-ma.gov
mailto:rstevens@truro-ma.gov
mailto:rstevens@truro-ma.gov
mailto:rstevens@truro-ma.gov
mailto:BHugginsCarboni@k-plaw.com
mailto:esturdy@truro-ma.gov
http://www.truro-ma.gov/



From: Emily Beebe
To: Elizabeth Sturdy
Subject: RE: 40 Highland Road
Date: Wednesday, February 3, 2021 1:45:03 PM
Attachments: image001.png

Hi Liz,
This project includes proposal for a new septic system, designed for up to 5 bedrooms, which
complies with the nitrogen loading standards of title 5.
The room over the garage is not set up as an apartment; should this be converted in the future to a
rented studio,
they would need to apply for an ADU from the P. Board, and also would need to adjust the system
with a second septic tank; however it is not required at this time.
 
There is no Conservation Commission jurisdiction associated with this property.
Thanks very much,
Emily
 

From: Elizabeth Sturdy <ESturdy@truro-ma.gov> 
Sent: Friday, January 29, 2021 11:21 AM
To: Rich Stevens <rstevens@truro-ma.gov>; Emily Beebe <EBeeBe@truro-ma.gov>
Subject: FW: 40 Highland Road
 
Please review and comment back to me.  Thanks!
 
From: Elizabeth Sturdy 
Sent: Thursday, January 7, 2021 1:48 PM
To: Emily Beebe <EBeeBe@truro-ma.gov>; Rich Stevens (rstevens@truro-ma.gov) <rstevens@truro-
ma.gov>
Cc: Barbara Huggins Carboni <BHugginsCarboni@k-plaw.com>
Subject: 40 Highland Road
 
Emily and Rich,
 
The attached Residential Site Plan Review application will be heard before the Planning Board
on 2/3/2021.  Please review and comment back to me.  Thanks,
 
Liz
 

Elizabeth Sturdy
Elizabeth Sturdy, Office Assistant
Truro Town Hall
24 Town Hall Road, P.O. Box 2030
Truro, MA 02666
Tel:      (508) 214-0935
Fax:     (508) 349-5505

mailto:EBeeBe@truro-ma.gov
mailto:ESturdy@truro-ma.gov
mailto:EBeeBe@truro-ma.gov
mailto:rstevens@truro-ma.gov
mailto:rstevens@truro-ma.gov
mailto:rstevens@truro-ma.gov
mailto:BHugginsCarboni@k-plaw.com
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RESIDENTIAL DEVELOPMENT SITE PLAN REVIEW DECISION 

Atlas Map 36 Parcel 172    Address 40 Highland Road 

Case Reference No.: 2021-001/SPR  Applicant: Christopher Dragon 

Owner:  Christopher M. and Christina J. Dragon 

Title Reference:         Barnstable Registry of Deeds, Book 32799 Page 288 

Hearing Dates:  December 16, 2020; January 6, 2021 

Decision Date: January 6, 2021 

Sitting: Anne Greenbaum, Chair; Steve Sollog, Vice Chair; Jack Riemer, Clerk; 

Paul Kiernan; Bruce Boleyn; Peter Herridge; Richard Roberts 

Following duly posted and noticed Truro Planning Board hearings held on February 3, 2021, and 

XXXX, 2021, the Board voted to approve the application for Residential Development Site Plan 

Review pursuant to Section 70.4 of the Truro Zoning Bylaw for additions to an existing 

residence on property located at 40 Highland Road, Map 36, Parcel 172, in the Seashore District. 

The following materials were submitted as part of the complete application for review: 

• Application for Site Plan Review (Residential) 

• Certified Abutters List 

• “Site and Sewage Plan, 40 Highland Road, Truro, MA, prepared for Christopher and 

Christina Dragon” prepared by Felco, Inc. 1”= 40’  dated August 20, 2020, with 

“Section View – Septic System Components”  (Sheet 2) and additional Felco workheets 

• “Proposed Additions & Renovation, Christina & Chris Dragon, 40 Highland Road,” 

prepared by ARC Design, LLC, dated September 2020, revised December 5, 2020 

Elevations:  Sheet 1B, 2B, and 3, Scale ¼”= 1’ 

Floor Plans and Framing: Sheets 4-7, Scale ¼”=1’; 1/8”=1’ 

• Review Criteria form, completed 

• Residential Site Plan Review Checklist 

• MESA Review Checklist 

• Product specifications for lighting fixtures 

• Town of Truro Assessor’s Records and photographs  

• Quitclaim Deed 

 

Board Vote: 

 

At the February 3, 2021 meeting, M. X made a motion, seconded by M. X, to approve the 

application for residential development site plan.  Vote was X-X in favor.  

In favor of the Motion:  
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Opposed to the Motion:  

 

The application of Christopher Dragon for Residential Site Plan approval pursuant to s. 70.4 of 

the Truro Zoning Bylaw was granted by the Planning Board.   

This decision is pursuant to the following facts and conditions:  

Findings: 

1. This is an application by Christopher Dragon for Residential Site Plan Review pursuant 

to Section 70.4 of the Truro Zoning Bylaw (“Bylaw”).  Residential Site Plan Review is 

required under Section 70.4 of the Zoning Bylaw, as the project consists of additions to 

an existing single-family dwelling in the Seashore District. 

 

2. The Property is located at 40 Highland Road and is shown on Truro Assessor’s Map 36, 

Parcel 172.  The Property contains 3.06 acres and is located in the Seashore District. 

 

3. A three-bedroom ranch house constructed in 1947 is set back approximately 160 feet 

from the road, served by a paved driveway.  A shed is located behind the house. There 

are no existing zoning nonconformities. 

 

4. Proposed additions include a mudroom, sunroom, deck, and a one and a half story garage.  

The second floor of the garage will contain a bedroom, bath, and attic storage.  There will 

be a new roof pitch (and increase in height) to the existing dwelling.  An existing 

cesspool will be replaced by a septic system located to the rear of the property.  No 

additional modifications to the property are intended.  No zoning nonconformities will be 

created. 

 

5. The Board has reviewed all plans with respect to this Application and has found that they 

comply with all requirements set forth in Section 70.4(C) of the Bylaw. 

 

6. The Board found that the house will be reconstructed in a manner that is in keeping with 

the scale of the existing building and other buildings in the neighborhood.  This 

contributes to preserving the characteristics of the Seashore District.  

 

7. Pursuant to Section 70.4(D) of the Bylaw, the Board found: 

 

a. Relation of Buildings and Structures to the Environment.  The Board finds that 

the reconstructed dwelling relates to the existing terrain and lot. While the 

footprint of the existing house is expanded, the height of the building is raised by 
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only a half story.  The dwelling will remain modest, set well back from Highland 

Road on this three-acre parcel.  

 

b. Building Design and Landscaping. The Board finds that the reconstructed house is 

in an updated vernacular style consistent with other dwellings in the Seashore 

District and complementary to the landscape.  The materials are likewise 

complementary and appropriate to the location.   

 

c. Preservation of Landscape. The Board finds that the landscape will be preserved 

as the house is being expanded only modestly and no new parking areas or other 

appurtenances will be created.   

 

d. Circulation.  The Board finds that the existing driveway and parking area will 

adequately and safely serve the expanded house. 

 

e. Lighting.  The Board finds that as conditioned below, the lighting proposed for 

the structure will be consistent with General Bylaw Chapter IV, Section 6, and 

that adjacent properties and the night sky will be protected from intrusive lighting.  

Conditions 

1. The use of the Property shall be in strict conformance with the Town of Truro Bylaw. 

 

2. Construction shall conform to the plans referenced in this decision.  

3. Lighting shall be installed and maintained so as to comply with the Truro of Truro 

Outdoor Lighting Bylaw, Chapter IV, Section 6 of the General Bylaws.  

 

4. Prior to issuance of an occupancy permit, the Applicant shall submit a stamped, As-Built 

Plan of the residence confirming that the residence conforms to the above limits and 

dimensions indicated on the Plans. 

 

 

 

 

 

 

 

This Site Plan Approval for a Residential Site Plan shall expire two (2) years from the date of 

approval.   
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Pursuant to Zoning Bylaw Section 70.6, it is the responsibility of the applicant to obtain a true 

attested copy of this decision from the Town Clerk and to record this decision in the Barnstable 

Registry of Deeds or Land Court, as applicable.  Prior to the issuance of building permit, the 

applicant shall present evidence of such recording to the Building Commissioner and the 

Planning Board Secretary.  

______________________________________________________ 

`   Anne Greenbaum, Chair. Truro Planning Board    Date 

 

 

 

 

 

_____________________________________________________________________________________ 

Received, Office of the Town Clerk 

 

 

   _________________________________________________________________ 

             

   Signature      Date 
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Jeffrey Ribeiro

From: Jonathon Idman <jidman@capecodcommission.org>
Sent: Tuesday, February 25, 2020 4:14 PM
To: Jeffrey Ribeiro
Subject: FW: Truro Planning Board Case No. 2018-004PB (Claire Perry- Preliminary Plan)

Jonathon Idman
Chief Regulatory Officer
Cape Cod Commission
3225 Main Street, P.O. Box 226
Barnstable, Massachusetts 02630
508/ 744 1260

From: Jessica D. Bardi <JBardi@k plaw.com>
Sent: Thursday, September 20, 2018 11:12 AM
To: Jonathon Idman <jidman@capecodcommission.org>
Subject: RE: Truro Planning Board Case No. 2018 004PB (Claire Perry Preliminary Plan)

Hi Jon:

The applicant decided to withdraw the application for a preliminary subdivision plan. Ben Zehnder explained that he will
be conducting a title search of the parcels to determine ownership in or around September 1994.

I’ll keep you aware of further correspondence on this matter.

Thanks,

Jess

Jessica D. Bardi, Esq. 

KP | LAW  
101 Arch Street, 12th Floor  
Boston, MA  02110 
O: (617) 654 1723 
F: (617) 654 1735 
jbardi@k-plaw.com 
www.k-plaw.com 
 
 
This message and the documents attached to it, if any, are intended only for the use of the addressee and may contain information that is PRIVILEGED 
and CONFIDENTIAL and/or may contain ATTORNEY WORK PRODUCT. If you are not the intended recipient, you are hereby notified that any 
dissemination of this communication is strictly prohibited. If you have received this communication in error, please delete all electronic copies of this 
message and attachments thereto, if any, and destroy any hard copies you may have created and notify me immediately. 

From: Jonathon Idman [mailto:jidman@capecodcommission.org]
Sent: Thursday, September 13, 2018 8:31 AM
To: Jessica D. Bardi <JBardi@k plaw.com>
Subject: Truro Planning Board Case No. 2018 004PB (Claire Perry Preliminary Plan)
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Dear Ms. Bardi:

As I understand it, you are currently serving as the Town of Truro’s interim planner. A member of the planning board
contacted me yesterday requesting any information the Cape Cod Commission might have regarding the above
referenced matter. The land that is the subject of that proposed preliminary plan was once part of a larger assemblage
of land, in excess of 30 contiguous acres, owned by John S. and Lucy Perry. That larger assemblage of land was the
subject or two cases previously referred by the planning board to the Cape Cod Commission for development of regional
Impact review. I’ve attached copies of the Commission’s files in those two cases (1995 and 2000), both of which were
withdrawn from consideration by the town and Commission apparently after the owner(s)/ applicant(s) learned that the
land division proposals would require Cape Cod Commission review and approval in addition to town review and
approval.

I’ve cited the relevant development of regional impact (DRI) review threshold immediately below, which basically
establishes mandatory Cape Cod Commission jurisdiction over proposed land divisions involving contiguous land in
single ownership or control (or common ownership or control if the assemblage of land is composed of multiple
parcels):

“…Any proposed development that meets or exceeds the thresholds adopted below shall be referred to the
Commission as a DRI: …(c) Any development that proposes to divide parcel(s) of land totaling 30 acres or more in
common ownership or control on or after September 30, 1994, including assembly and recombination of lots....”

I believe that, under the foregoing review threshold, the Commission maintains (as it did in the earlier cases for which I
provided you the case files) mandatory jurisdiction over division of the land proposed in the above referenced matter
before the planning board because that proposal involves the division of land that is part of a larger assemblage of
contiguous land exceeding 30 acres, held in single or common ownership on or after September 30. 1994.

That said, the matter is complicated by the fact that the planning board, notwithstanding the 1995 and 2000 land
division proposals that were withdrawn, apparently approved several ANR divisions or subdivisions of the larger
assemblage of land between 2005 and 2009 (including the creation of new road layouts), where I believe the proposals
should have been referred to the Cape Cod Commission for DRI review (as the 1995 and 2000 matter were) and were
not. Certain lots were then conveyed out based on those land division plans, and current ownership of the once larger
assemblage of land is now ‘checkerboarded.’

It might be best if we discussed these issues in advance of further planning board meetings on the above referenced
matter.

Thank you.

Jonathon D. Idman
Chief Regulatory Officer
Cape Cod Commission
3225 Main Street, P.O. Box 226
Barnstable, Mass. 02630
508/744 1260
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P.O. Box 190
S. WELLFLEET, MA 02663

'508.246.0733 Fax: 508-664-0269

LaTanzi, Spaulding & Landreth, P.C. October 7, 2018

Benjamin E. Zehnder, Esq.

8 Cardinal Lane

Orleans, MA 02653

Re: Richard B. Perry & Stephen R. Perry

Deeds 740/35 and 1057/314

Dear Ben:

Per your request, I have conducted research relative to
interests of Richard B. Perry and Stephen R. Perry with respe
to the above-referenced deeds.

I was unable to locate any conveyances by Richard B. Per
or Stephen R. Perry of their interests in the parcels conveye
by Manuel J. Perry and John S. Perry as described in 740/35.
did locate takings by the Town of Truro for the parcels shown
Plan 104/99. Enclosed are copies for your reference.

Regarding the premises described in deed 1057/314, the d
recorded just prior, 1057/313, conveyed the interest of Richa
B. Perry. A guardianship was filed for Richard B. Perry (BCP#
36955), and a license to sell was issued thereunder. Enclosed
are copies of the guardianship and the petition and decree fob
the license to sell. Therefore, the interest of Richard B. Pepry
is not outstanding.

Once you have had the opportunity to review the enclosed
materials, please do not hesitate to reach me with any questi
or concerns.

ry

d

I

on

sed

rd

Dns

Sincerely,

{J/lACCUOUc.—,
Michelle Fogarty
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CAPE COD COMMISSION

3225 MAIN STREET

RO. Box 226

BARNSTABLE, MA 02630
508-362-3828

FAX: 508-362-3136

Project: ..-- Perry Subdivision
TR95008

MINUTES

On April 19, 1995 at 10 am in the Cape Cod Commission offices, Sarah Korjeff,
Commission staff planner, opened and closed a hekrPg-Z?Ahe Perry Subdivision
for procedural purposes. No presentaions were made, noektimony was taken, and
no substantive action was taken regarding the project at thi¢hlring. The project
has been withdrawn from the Cape Cod Commission and the Truro Planning
Board. The Commission will vote regarding acceptance of/the Jithdrawal at their

\ April 27, 1995 mee
W

ting. V

ORIGINAL PRINTED ON RECYCLED PAPER
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CAPE COD COMMISSION

3225 MAIN STREET

RO. Box 226

BARNSTABLE, MA 02630
508-362-3828

FAX: 508-362-3136

'  HEARING NOTICE
CAPE COD COMMISSION

A hearing officer for the Cape Cod Commission will open a public hearing on
Wednesday, April 19, 1995 at 10:00 a.m. at the Cape Cod Commission, 3225 Main
Street, Barnstable, MA. The following Development of Regional Impact (DRI) has
been referred to- the Cape Cod Commission under Section 3 of the DRI Enabling
Regtilations. This development will be.heard pursuant to Section 13(a) of the Cape
Cod Commission·.Act. The project will be considered· for a DRI approval. This
notice is being published as required by Section 5 of'thlf€e Codi Commission Act.

154Project Name: Perry Subdivision 4,
¥*rt .Project Applicant: Stephen R. Perry . · »' -"9*49.

Project Location: (Truro Atlas Sheet 45, Parcel 57), Truro, MA *#6
-' Project Description: Subdivision of residentially zoned land exceeding 30 acres ·

. k: fi,
NOTE: The purposerofithis:hdaringiwill,be to open and continu@lthe DRI hearing.

M.9*7*YA.64 #414· M--#P =V' 4.15"@fty ¥No presentations will>iveamhae,,no:,2£finonviiyjlle*Ttaken,and no substantive
. action will be taken#**ShitjiFfii<23*6)26*fittthisihea{6@*ula future date the-W .12*'·-·. 925"6.- . 6. •*,;094-· Zr'-'--AiD,trlhearing process willf resimeS?Subsequeirit nt;tice,Willibespioirided>

The application, plons and relevant documents may be vietved at the Cape Cod
It

 Commission offil# at 3225 Main Street, Barnstable, MA 02630 between the hours of
8:30 a.m.,and'4:30 p.m. For further information please*Zontact the Commission
office at,(508) 362-3828.

.'i

· ..
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March 30, 1995

Sara Korjeff/Planner
Cape Cod Commission
3225 Main Street

P.O. Box 226

Barnstable, MA 02630

RE: Planning Board Referral of Preliminarv Subdivision Plan for Perrv Land

Dear Ms. Korjeff:

You are aware, the Perry Family recently submitted a Preliminary Subdivision Plan
to the Truro Planning Board. The Planning Board referred the subdivision to the Cape
Cod Commission as a development of a regional impact under the Cape Cod Commission
Act. The referral resulted in an informal discussion with members of the Cape Cod
Commission staff which suggested various studies be conducted prior to the development
of'our property. These studies included, but were not limited to nitrate loading studies,
habitat studies, and traffic studies. At this time, the Perry family does not possess the
financial resources to fund such studies, and as a result, we are withdrawing the

subdivision plan from the Truro Planning Board and the application to the Cape Cod
Commission.

The Perry Farmland has been owned by the Perry family for many decades. We have
always considered ourselves to be good stewards of the land. Apparently unknown to the
Commission or its staff are the substantial donations of land we have made to the Town

of Truro in the past, some of which are now the Town's public beaches. I myself have
served in public office as a Selectman. We are dismayed by the treatment of our estate
planning needs by the Commission and its staff.

As you know, the preliminary subdivision plan which was filed before the Town of Truro
Planning Board was submitted for estate planning purposes, in order to carve out one or
two lots for elderly family members, and to preserve whatever rights our family has under
a constantly evolving local and county land use policy.

.984/

000354
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We regret that the commission displays little sensitivity to Cape Cod families such
as ourselves who have been a part of Cape Cod History. When staff members such as
Dorr Fox suggest that we can not do "anything" with our property unless the Perrys agree
to put aside 60% of their uplands in conservation, we have little alternative but to pursue
other estate planning alternatives to meet our aging parents' needs. We cannot afford to
lose our farm to estate taxes, nor can we donate large amounts of our estate to satisfy Mr.
Fox's desire for open space. We are not developers or land speculators, and are merely
trying to hold on to our family's home and livelihood. The Cape Cod Commission should
recognize such distinctions, but apparently does not.

Therefore, we withdraw our application before the Cape Cod Commission, without
waiver or prejudice to any and all rights that we have.

Very truly yours,

Stephen R. Perry
For The Perry Family

ec: Betsy Brown, Chairwoman
Planning Board
Steve Williams, Building Inspector
Cynthia Slade, Town Clerk
Ken Brock, Commission Representative

"l

. · .0. 3.,.2,4 .»?0. h.
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March 30, 1995

r-· n n p [PIC q Pj 'PLE b 0 13

16 APR -- 3 i995
Truro Planning Board - --
Town Hall

CAPE COD
COMMISSION

Truro, MA 02666 --

Re: Planning Board Referral of Preliminary Subdivision Plan
for Perry Land

Dear Members:

This is to advise you that we have withdrawn the above
preliminary subdivision plan before the Cape Cod Commission;
please see enclosed letter to Sara Korjeff of the
Commission. We are heretowith withdrawing the preliminary
subdivision plan from before you accordingly.

Very truly yours,

Stephen R. Perry
For The Perry Family

cc: V'Sara Korjeff/Planner
Cape Cod Commission

Steve Williams, Building Inspector
Cynthia Slade, Town Clerk
Paul Guida, DRI liaison

3
%
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CAPE COD COMMISSION

3225 MAIN STREET

RO. Box 226

BARNSTABLE, MA 02630
508-362-3828

FAX: 508-362-3136

HEARING NOTICE

CAPE COD COMMISSION

A hearing officer for the Cape Cod Commission will open a public hearing on
Wednesday, April 19, 1995 at 10:00 a.m. at the Cape Cod Commission, 3225 Main
Street;, Barnstable, MA. The following Development of Regional Impact (DRI) has
been referred 'to' the Cape Cdd Commission under Section 3 of the DRI Enabling
Regulations. - This development will be heard pursuant.to Section-.13(a) of the Cape
Cod' Commission Act. The +roject will be considered.,for a DRI approval. This

* notice is being;published as required by Section 5 of'8(5*e Cod.Commission Act.
-

Project Name: Perry Subdivision . f

--Project Applicant: Stephen R. Perry
t.Project Location: (Truro Atlas Sheet 45, Parcel 57), Truro, MA 4::. . 
z '. Project Description: Subdivision of residentially zoned,land:ex*ling 30 acres

NOTE: The purposelofithishearingiwill be to.open and continudithe DRI hearing.
:.No presentations 4IR!?miamkt;*ttnol¥GNii#i@?ilifei#Ud no substantive
i action will be taken r*diNEmitifi@jepitattifE#2?0**i:* future date.the42504....7*cri - -1,L<p-#·,.g·, .er·4Jv . fd

hearing process wilresumepSubsequent notibe,441114be,projnded.4
41 /027-4*"2*#14-YEd/We K

14--rEf e
: The application, plins and relevant documents may be viebed at the Cape Cod

..

Commission 0/fi& at 3225 Main Street, Barnstable, MA 02630 between the hours of
8:30' a.m. and'4:30 p.m. For further information pleaset¢gontact the Commission
office at:(508) 362-3828.

•4#: 72
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€EkiN CAPE COD COMMISSION
1 -- 411

AS

3225 MAIN STREET

RO. Box 226

BARNSTABLE, MA 02630
508-362-3828

FAX: 508-362-3136

March 30, 1995

Stephen R. Perry
P.O. Box 1016

Truro, MA 02666

Rei Perry Subdivision

Dear Mr. Perry: aa
Ak.311

Pursuant to Section 5 of Chapter 716 of the Acts of 1989, aspaended, and Sections
9(e) & (0 of its Enabling Regulations the Cape Cod Commid*iont€As published notice
of a public hearing regarding your project in the Cape Cod Times and in the Cape
Codder. Per Section 6 of the Commission's Administrative' Regulations, the
applicant is responsible:for,the actual cost of these notices. j!¢Anvoice will be sent
directly to your attelitionwbjk,(thdZ€ape. Cod Times. A copy;(of,the billing received
from the Cape Codd /Fi11:.bermi:*hiddatib.vditt*HMGU@i*&1(*At that time, please
remit the amount due,#,payablettot theuBarnsthblew€diinty>Treasurer, to the address
listed above.

Please contact me if.youiliav@ any questions.- Thank you for.yohfattention to this
matter. A &*JV=Lt ' 19tVery truly yoilri, 43

4 5

Katharine Peters

Commission Clerk
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Eruro DIanning 3@oarb

TRURO, MASSACHUSETrS

February 18, 1995

Mr. Kenneth Brock, Chairman

Cape Cod Commission
3225 Main Street

P.O. Box 226

Barnstable MA 02630

Dear Mr. Brock:

At the last meeting of the Planning Board on February 15th,
the members unanimously voted to forward the Preliminary
Plan of Stephen R. Perry consisting of more than 30 acres
(Truro Atlas Sheet 45, Parcel 57) to the Cape Cod Commission
for a mandatory review.

Very truly yours,

Ug·F
----7

Betsey A. Brown, Chair

90/l-/1-
\>(If

/0 /, 6 0 1 #c
/

1 10«
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Eruro HBIanning lioarb

TRURO, MASSACHUSETTS

February 18, 1995

Mr. Kenneth Brock, Chairman

Cape Cod Commission
3225 Main Street

P.O. Box 226
Barnatable MA 02630

Dear Mr. Brock:

At the last meeting of the Planning Board on February 5th,
the members unanimously voted to forward the Preliminaky
Plan of Stephen R. Perry consisting of more than 30 ac*es
(Truro Atlas Sheet 45, Parcel 57) to the Cape Cod Commission
for a mandatory review.

Very truly yours,

0 1 - C

Betsey A. Brown, Chair

39Vd >OONISN3M Z0SEL8*809 LD:90 966I/ZZ/60
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March 30, 1995

§@§0W.DE--
APR - 3 1995

Truro Planning Board                   -
Town Hall

CAPE COD
_COMMISSION

Truro, MA 02666

Re: Planning Board Referral of Preliminary Subdivision Plan
for Perry Land

Dear Members:

This is to advise you that we have withdrawn the above
preliminary subdivision plan before the Cape Cod Commission;
please see enclosed letter to Sara Korjeff of the
Commission. We are heretowith withdrawing the preliminary
subdivision plan from before you accordingly.

Very truly yours,

Stephen R. Perry
For The Perry Family

cc: V'Sara Korjeff/Planner
Cape Cod Commission
Steve Williams, Building Inspector
Cynthia Slade, Town Clerk
Paul Guida, DRI liaison

16.
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March 30, 1995

Sara Korjeff/Planner
Cape Cod Commission
3225 Main Street

P.O. Box 226

Barnstable, MA 02630

RE: Planning Board Referral of Preliminary Subdivision Plan for Perrv Land

Dear Ms. Korjeff:

You are aware, the Perry Family recently submitted a Preliminary Subdivision Plan
to the Truro Planning Board. The Planning Board referred the subdivision to the Cape
Cod Commission as a development of a regional impact under the Cape Cod Commission
Act. The referral resulted in an informal discussion with members of the Cape Cod
Commission staff which suggested various studies be conducted prior to the development
of our property. These studies included, but were not limited to nitrate loading studies,
habitat studies, and traffic studies. At this time, the Perry family does not possess the
financial resources to fund such studies, and as a result, we are withdrawing the
subdivision plan from the Truro Planning Board and the application to. the Cape Cod
Commission.

The Perry Farmland has been owned by the Perry family for many decades. We have
always considered ourselves to be good stewards of the land. Apparently unknown to the
Commission or its staff are the substantial donations of land we have made to the Town

of Truro in the past, some of which are now the Town's public beaches. I myself have
served in public office as a Selectman. We are dismayed by the treatment of our estate
planning needs by the Commission and its staff.

As you know, the preliminary subdivision plan which was filed before the Town of Truro
Planning Board was submitted for estate planning purposes, in order to carve out one or
two lots for elderly family members, and to preserve whatever rights our family has under
a constantly evolving local and county land use policy.
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We regret that the commission displays little sensitivity to Cape Cod families such
as ourselves who have been a part of Cape Cod History. When staff members such as
Dorr Fox suggest that we can not do "anything" with our property unless the Perrys agree
to put aside 60% of their uplands in cgnservation, we have little alternative but to pursue
other estate planning alternatives to meet our aging parents' needs. We cannot afford to
lose our farm to estate taxes, nor can we donate large amounts of our estate to satisfy Mr.
Fox's desire for open space. We are not developers or land speculators, and are merely
trying to hold on to our family's home and livplihood. The Cape Cod Commission should
recognize such distinctions, but apparently d6es not.

Therefore, we withdraw our application before the Cape Cod Commission, without
waiver or prejudice to any and all rights that we have.

Very truly yours,

Stephen R. Perry
For The Perry Family

CC: Betsy Brown, Chairwoman
Planning Board
Steve Williams, Building Inspector
Cynthia Slade, Town Clerk

Ken Brock, Commission Representative
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CAPE COD COMMISSION

3225 MAIN STREET ' -

RO. Box 226

BARNSTABLE, MA 02630
508-362-3828

FAX: 508-362-3136

March 23, 1995

Mr. Stephen R. Perry ·
P.O. Box 1016

Truro, MA 02666

RE: Perry Subdivision

Dear Mr. Perry,

I am writing this letter to clarify our telephone conversation yesterday. The Cape
'e·:xm,r,e

Cod Commission Act requires us to notice the openg'offa,public hearing within 60
days of receipt of a referral. We have scheduled a hearing Mf)April 19,1995. If the
Commission has received no application information from ¢40*by March 30, 1995,
the public hearing will be opened and continued with no testimony taken at that
time. If the Commission receives an application and certifi&81*tters list by March
30, the public hearing will bd opened on April 19, 1995, and' testirhony.will be taken

=e¥11.at the hearing. . d . 3,

f:,bc
*:&517 . '

'If you do not expect to:gofforward with the project in the neardNiture, I recommend
that you withdraw tl**R;liMiRN?y,plans from the Truro PlaIMMi Board and the..5*D .41*K»099;22 4:lgAN.T.+,et*Al ,Cape Cod .Commission,fanct'resubinitkyourrplans?atl?latef'dit@ 19, b

If you have any questlibbifit;butttliE*8jebt,Apldase}feelifte;elotontact me.
&22?r*0£*1,9 43· .-Ay<Kqpjr<4

Sincerely,                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                )· t.4 0 4·'

f,-eAA.(i<f_-r» 7 A .

3arah Korje 00' ' lf
Planner * · -

CC. Paul Guida, DRI liaison

Ken Brock, CCC representative
Betsey Brown, Chair, Planning Board

, IN .44.
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CAPE COD COMMISSION

3225 MAIN STREET

RO. Box 226

BARNSTABLE, MA 02630
508-362-3828

FAX: 508-362-3136

March 23, 1995

Betsey Brown, Chair
Truro Planning Board
Box 1080

Truro, MA 02666

Re: Perry Subdivision ..
I .

Dear A;;00

Thank you for calling me today. The Perry subdivision is anbunusual project in' that
the applicant has not decided whether to pursue the plan submitted tothe Planning
Board. Thus, it is unclear whether he will choose to go for*Wrd' with DRI review at

7-....le

this time, or whether he will withdraw the project and resubmit a proposal at some
later date. The Act requires us to notice the opening and entibuation of a public
hearing by March 30. If we have not received any informatioIENorn the applicant by
that date, no testimony will be taken on the date noticed. If wojeceive complete

t

application materials frqgilthS,applicant by March 30, testimor*will be taken the
44 .first public hearing, *;IR*Will jifflto,arrange a scoping sessiowith town officials

4-*#21162--4'Y»4 - -,Wix

before the hearing.#IEtheiapblicanttdoes,not@<pect,tdicomefforWard with plans in
the near future, we recomniend· that.ikes/fbject)-Det<withdrlonidnd resubmitted at a

d 6 1#*e'.< -lator rijto in ar,lor +Acinin'ifri,+1,£trawlar.,inlfiroa $(4#..fJdtham<220-. V• -I .V(*:ft Iriti 1.6.,,.bt #tjz:;Z:ty#6*;i;54§%53§45I/*44B#I .
takdo#VI 96 t.#4,--1,mr
11*718#3921 -In the meantime, I w*0lik€+to put the p:t file in orderiwith a copy of the

official referral fgAMnd-S copy of the local permit applicatioAnaterials, as I
mentioned OI*She phone. Though the Commission consideA the date of the
Planning TioAd's referral to be the date we received your letter, I would like to ask
you · to ·fili'out a copy of the enclosed DRI referral form to support your letter. I have
enclosed an extra copy for the Planning Board's files or future use.

If you have any questions about this, please feel free to call me.
\

Sincerely,

S,u,N_ -44-ft-
Sarah Korjeff 'U/0
Planner

n
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CAPE COD COMMISSION
l

3225 MAIN STREET

RO. Box 226

BARNSTABLE, MA 02630
508-362-3828

FAX: 508-362-3136

TO: David Ernst, Chair; Ken Brock, George Jackson, Ken Mason, Bill Riley
(Tom Broiderick, Herb Olsen, alternates)

FROM: Sarah Korjeff

DATE: March 3, 1995

You have been selected as subcommittee members fouhefe(ry Subdivision project
in Truro, which has been referred to the Commission as a Development of Regional
Impact by the Truro Planning Board. The project involves sdbdivision of a
residentially-zoned parcel exceeding thirty acres. The applidnt h#s met with
Commission staff in a pre-application meeting, and has determined that they mayIr h i

submit a different plan to the Cape Cod Commission than wassubmitted to the 
Truro Planning Board. Because the applicant is currently surveying the property
and defining their plans, a public hearing date has not yet beeR chdsen. The hearing
must be opened by April»22>1995, however, so a date will be ch,6senby late March.As soon as applicatioK informationhasbeen submitted and a/hearing date is chosen,
I will notify you. t<   -

Please call me if youqestions.
12 k

0

ORIGINAL PRINTED ON RECYCLED PAPER -
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CAPE COD COMMISSION

3225 MAIN STREET

RO. Box 226

BARNSTABLE, MA 02630
508-362-3828

FAX: 508-362-3136

Development of Regional Impact Referral Notification Form

Mr. Stephen R. Perry
P.O. Box 1016

Truro, MA 02666

February 27, 1995

RE: Perry Subdivision

k
Dear Mr. Perry,

Your project has been referred to the Cape Cod Commission'as a
Development of Regional Impact (DRI) under the Code of Cape Cod
Commissiqn Regulations of General Application, Chapter AD Section 3(c),
Barnstable County Ordinance 94-10. The referral was made£,y Betsey Brown,
Chair of the Truro Planning Board, on February 18,1995. ke

This referral was (rebelved}by: tne£€ommission on Februaryj22; 1995. Under,02#r61¥Gk«*.1'.8;niFihi + 441'69' .•A-"M-99=tii;iiI;' 2=14the Act, the Commissioni drequired:toschedule i P :heking within sixty
(60) days of the re&YjSff&15RFf@M#41*EMENMkiEiIfip4?Rips may be issued
unless the CommiJR*3;F0*t2TMTPAiT##Ablfi;ss ·1-#Regional

er
-„UE=d

The Commissiq#ENfthedule a public hearing in Truro t consider your
project. 11 contact you to confirm the date and timef Please send by
certifi*mail or hand-deliver the enclosed application alid all required
attachments by March 27, 1995. As we discussed at our February 15th meeting
you are not required to submit the same plan that was considered by local
boards; you may present a different plan for Commission review.

In completing the application, submission of a certified abutters list is of
partitular importance. This list must be provided in order to properly notice
the public hearing and must be received no later than March 21, 1995. You
must also provide evidence of filing a Project Notification Form with
Massachusetts Historical Commission. A copy of the enclosed applicatiOn
must be filed with the Truro Town Clerk, Building Inspector, and any
municipal agency before which a development permit is pending.

1 P.NTED 3,2 RES·- -2
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I would like to schedule a site visit for the Commission subcommittee

reviewing the project, preferably for the day of the hearing. Again, I will
contact you to confirm the date and time.

The Cape Cod Commission staff will be happy to meet with you regarding
your project or to answer any questions regarding the application. If you
would like to schedule an appointment, please contact me or Dorr Fox, Chief
Regulatory Officer, at 508-362-3828.

Sincerely,
D

c=90<44)0 A-r#,ft:4 -'

Sarah Korjeff
Planner

01

CC. Betsey Brown, Chair, Planning Committee
Steve Williams, Building Inspector
Cynthia Slade, Town Clerk
Ken Brock, Commission Representative
Paul Guida, DRI Liaison
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Eruro 13Ianning lioarb

TRURO. MASSACHUSBTrS

February 18, 1995

Mr. Kenneth Brock, Chairman

Cape Cod Commission
3225 Main Street

P.O. Box 226

Barnstable MA 02630

Dear Mr. Brock: I

At the last meeting of the Planning Board on February 5th,
the members unanimously voted to forward the Preliminaky
Plan of Stephen R. Perry consisting of more than 30 ackes
(Truro Atlas Sheet 45, Parcel 57) to the Cape Cod Commlission
for a mandatory review.

Very truly yours,

4144»t
Betsey A. Brown, Chair

30 39Vd MOOMEN3M Z0GEL8D80G LD:90 966 I/ZZ/E0
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Kenneth S. Brock

BOX 193
•4

North Truro, MA
02652

-1

..

r

April 6, 1995

Mr. Stephen Perry
Box 1016

Truro MA 02666

Dear Steve:-

I appreciate your sending me a copy of your letter withdrawing your
preliminary subdivision plan. It was apparent from the discussions we had

at the Commission that you have several very understandable and diffic u It
issues which require more thought before proceeding.

However, 1 am sorry you felt that the Commission was insensitive. As you
know, it is governed by the County laws and, as an observer and participant
in the entire discussion, I felt that the staff was extremely * sensitive and
considerate. They did, however, relate the law to you - an obligation which
I hope you would understand. Should you, at' some future time, decide to
proceed, your plan would be considered by the Commissioners who can, at
their discretion and after a hearing, modify some of the requirements.

If I can be helpful to you in getting answers to questions, I hope you will
call on me.

SiA,ferely,
1 -#

L

cc: Betsey Brown
Steve Williams

ithia Slade

a Ko Neff

r-- Fox

/Cyr
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Planning Board 

Town of Truro 
24 Town Hall Road 

Truro, MA 02666 
(508) 349-7004 

 

 
 
 
 
Date:   February 19, 2020 
To:   Truro Select Board 
From:   Truro Planning Board 
Re:   Proposed Zoning Bylaw Amendments for the 2020 Annual Town Meeting 

 

The Truro Planning Board (hereafter “Board”) met at a duly posted public meeting on 
February 12, 2020 to review proposed amendments to the Town of Truro Zoning Bylaw. 
The Board voted unanimously to refer the following amendments for your review 
pursuant to MGL Ch. 40A §5. We look forward to bringing these amendments to the 
Town Meeting body this April. 

Many of these amendments further the Board’s goal to streamline permitting, including 
the issuance of ADU permits. Others acknowledge conditions and uses that exist today 
and create reasonable public review processes. This has been part of the Boards work 
over the past year to make permitting processes clearer and more efficient for the 
applicant and the Board while continuing to provide protection for Truro’s character, 
environment, and residents.  The articles are presented here with an explanation of each 
proposed amendment. We are happy to answer any additional questions you may have. 

The Board greatly appreciates your consideration, and we hope to receive your support. 

 

Sincerely, 

Anne Greenbaum, Chair  
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Proposed Zoning Bylaw Amendments 

For the 2020 Annual Town Meeting 

 

Referred to the Truro Select Board on Wednesday, February 12, 2020 

Additions in underline. Deletions in cross-through. 

For questions, contact Town Planner Jeffrey Ribeiro at jribeiro@truro-ma.gov. 

 

Article __: 

To amend §10.4 Definitions by the addition of: 

Food Truck: A motorized truck, towable trailer, or cart that is licensed by the Town of 
Truro to sell or distribute food to consumers. 

And to amend §30.2 Use Table by the addition of: 

PRINCIPAL USES 

 R BP NT6A TC NTC Rt6 S 

COMMERCIAL 

Food Trucks (12) SP SP SP SP SP SP SP 

 

 NOTES 

12. A Special Permit shall not be required for any location having received a 
permit for the operation of a Food Truck from the Town of Truro Select Board 
prior to April 28, 2020. 

And to amend §30.9 Parking by the addition of: 

PRINCIPLE USE PARKING REQUIREMENT 

RESIDENTIAL 

Food Trucks 2 spaces per food truck 

 

Explanation: 

This article recognizes food trucks as a land use and provides reasonable, flexible 
measures for public review. The Zoning Bylaw (hereafter “ZBL”) does not currently 
include food trucks as a use, and thus food trucks are likely not allowed despite having 
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existed throughout town for many years. Most notably there is a history of food trucks at 
Town beaches in the Residential and Seashore districts. This article defines and legalizes 
the use while grandfathering existing locations, provides for noticed public hearings 
before the Zoning Board of Appeals for any new location proposed, and adds reasonable 
parking requirements. The act of adding the use also brings clarity to the existing 
practice of requiring Commercial Site Plan Review for new locations. 

 

Article __:  

§ 30.9 Parking 

C. Off Street Parking Schedule: 

2. These standards are the minimum requirement. The Planning Board under 
Site Plan Review, or the Zoning Board of Appeals by Special Permit when Site 
Plan Review is not required, may vary the required number of spaces if the nature 
and scale of a proposed use warrants such a change. 

 

Explanation: 

This article provides a process for the modification of parking requirements. Currently 
these requirements can be modified during Site Plan Review, but there is not a 
mechanism for projects that do not require Site Plan Review. This article allows 
modifications to be issued by the Zoning Board of Appeals after a noticed public 
hearing. 

 

Article __: 

§ 40.2 Accessory Dwelling Unit 

C. ADU Permit Criteria 

3. At least two (2) off street parking spaces in addition to parking otherwise 
required for the property is required for an ADU. This requirement may be 
reduced or waived at the discretion of the Planning Board. 

 

Explanation: 

This article allows for reduction of the parking requirement for ADUs as part of the 
noticed public hearing process for ADU permits. It recognizes that unforeseen 
circumstances may exist to justify the requirement is unnecessary and creates a 
hardship for homeowners looking to add an ADU to their property. For instance, some 
small ADUs may clearly be intended for one person and not require 2 parking spaces. 
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Article __: 

§ 40.2 Accessory Dwelling Unit 

D. Procedure 

1. Each application for a Permit shall be filed by the Applicant with the Town 
Clerk consisting of: 

a. An original and 14 9 copies of the Application for ADU Permit; 

b. 15 10 paper copies and one digital copy of the required plans and other 
required information under §40.2 

 

Explanation: 

This article reduces the required number of physical copies of applications and adds 
requirements for the submittal of digital copies. Most applications are distributed to 
Town staff electronically, reducing the need for paper copies. 

 

Article __: 

§ 40.2 Accessory Dwelling Unit 

D. Procedure 

f. Documentation of approval of the septic/wastewater treatment system from the 
Board of Health. 

i. Documentation of approval, if applicable, from the Conservation Commission. 

j. Documentation of Special Permit or Variance, if applicable, from the Zoning 
Board of Appeals. 

 

Explanation: 

This article eliminates submittal requirements that are not germane to the jurisdiction 
of the Planning Board in their review of ADU permit applications. It does not eliminate 
the need for ADUs to receive all necessary permits. The Building Commissioner and 
Health/Conservation Agent will continue to review these requirements through the 
building permit process. Additionally, the submittal requirements to be eliminated 
currently require that the Planning Board must always be the final regulatory board to 
review ADUs when it may be logical to go in an alternate order under certain 
circumstances. 
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Article __: 

§ 40.2 Accessory Dwelling Unit 

D. Procedure 

g. Building floor plans at a scale of no less than 1/8"= 1'-0", including floor plans 
and front, side and rear elevations of the ADU and principal dwelling or 
structure. 

h. For ADUs proposed in a new structure or that require the modification of the 
exterior of an existing structure, building elevations at a scale of no less than 
1/8"= 1'-0" of the dwelling or structure that contains the ADU. 

i. Photographs of the exterior of the existing principal dwelling taken from the 
north, south, east, and west. 

j. For ADUs proposed within an existing accessory structure, photographs of the 
exterior of the existing accessory structure taken from the north, south, east, and 
west. 

 

Explanation: 

This article eliminates the need for ADU permit applications to include building 
elevation plans for proposals where there are no exterior changes to a building 
proposed. This is an unnecessary cost to applicants, and existing conditions can easily 
be documented with photographs. 

 

Article __: 

§ 40.2 Accessory Dwelling Unit 

F. Findings of the Planning Board 

2. The permit decision is not appealable. 

 

Explanation: 

This article recognizes that a town cannot deny appeal rights through stating such in a 
zoning bylaw. Any discretionary permit (including an ADU permit) issued through 
zoning is appealable under state law by either the applicant or another interested party. 
Further, the current language may create confusion regarding the particular type of 
court appeal that should be filed resulting in additional unnecessary legal costs to the 
applicant, the Town, or both. 
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Article __: 

§ 40.2 Accessory Dwelling Unit 

H. Requirements for Tax Exemption 

Qualifying ADUs permitted under this section are eligible to seek tax abatement 
pursuant to Chapter I, Section 1011 of the Truro General Bylaws, Tax Exemption 
for Affordable Accessory Dwelling Units. 

And to amend §10.4 Definitions by deleting in its entirety: 

Dwelling Unit, Affordable Accessory. A rental dwelling unit either detached from or 
located within or attached to a principal dwelling, principal structure, garage, containing 
at least four hundred (400) square feet but not more than one thousand four hundred 
(1,400) square feet of Gross Floor Area. Accessory unit shall be restricted to remain 
affordable by conditions attached to the Special Permit issued by the Planning Board 
and be occupied by income-eligible households determined in accordance with HUD 
Income and Fair Market Rental Guidelines. (04/07) 

 

Explanation: 

This article corrects a scrivener’s error referencing the General Bylaws and removes an 
obsolete definition for Affordable Accessory Dwelling Units. The ZBL previously 
contained provisions for Affordable ADUs, but this was replaced with the adoption of 
the current ADU bylaw. 

 

Article __: 

§ 70.3 Commercial Development 

D. Procedures and Plan Requirements 

1. Each application for Commercial Site Plan Review shall be filed by the 
Applicant with the Town Clerk consisting of: 

a. An original and 14 9 copies of the Application for Site Plan Review; 

b. 15 10 paper copies and one digital copy of the required plans and other 
required information per subsection 3 below; 

 

Explanation: 

This article reduces the required number of physical copies of applications and adds 
requirements for the submittal of digital copies. Most applications are distributed to 
Town staff electronically, reducing the need for paper copies. 
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Article __: 

§ 70.4 Residential Development 

C. Procedures and Plan Requirements 

1. Each application for Residential Site Plan Review shall be filed by the Applicant 
with the Town Clerk consisting of: 

a. An original and 14 9 copies of the Application for Site Plan Review; 

b. 15 10 paper copies and one digital copy of the required plans and other 
required information per subsection 3 below; 

 

Explanation: 

This article reduces the required number of physical copies of applications and adds 
requirements for the submittal of digital copies. Most applications are distributed to 
Town staff electronically, reducing the need for paper copies. 

 

Article __: 

§ 70.6 Recording of Decision 

It shall be the responsibility of the applicant to obtain a true attested copy of the 
decision from the Town Clerk. The applicant shall be responsible for recording the 
Planning Board Commercial or Residential Site Plan decision at the Barnstable Registry 
of Deeds or Land Court, as applicable. Prior to the issuance of a building permit, the 
applicant shall present evidence of such recording to the Building Commissioner and 
the Planning Board Secretary Planning Department. 

 

Explanation: 

This article acknowledges that filings are currently being handled by professional staff at 
Town Hall and brings the ZBL in line with this practice. 

 

Article __: 

§ 70.9 Waiver of Site Plan Review 

The Planning Board may determine at its discretion without a public hearing that 
submission of a Commercial or Residential Site Plan review application is not required 
when the alteration or reconstruction of an existing building or structure or new use or 
change in use will not have a significant impact: within the site or in relation to adjacent 
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properties and streets; on pedestrian and vehicular traffic; on public services and 
infrastructure, or on unique environmental and historic resources, abutting properties; 
or community needs.  Site Plan Review shall not be waived in the Seashore District. 
                        (4/17) 

A waiver from Commercial or Residential Site Plan Review must be requested by the 
applicant using the appropriate Site Plan Review Application form. The form, applicable 
filing fee and supporting documentation to establish that such review is not required 
shall be filed with the Planning Board Secretary Town Clerk. A waiver request will be 
considered at a regular session of the Planning Board. 

Upon the decision of the Planning Board, a copy of the decision shall be sent to the 
applicant, the owner, the representative, if any, and the Building Commissioner. 

 

Explanation: 

This article does three things: 

1. It clarifies that Residential Site Plan Review cannot be waived because 
Residential Site Plan Review is only required in the Seashore district, and the 
bylaw states that Site Plan Review cannot be waived in the Seashore district. 

2. It allows for the waiver of Commercial Site Plan Review for new buildings that do 
not create significant impacts. For example, the ZBL currently allows a waiver for 
a 2,000 sq. ft. addition to an existing commercial building, but it does not allow a 
waiver for a new 200 sq. ft. shed. 

3. It acknowledges that filings are currently made with the Town Clerk and brings 
the ZBL in line with this practice. 



 

§ 40.6 Growth Management 

A. Purpose. The purpose of § 40.6 of the bylaw is to provide adequate time for the Town to plan and 

prepare for the effects of future residential growth, and ensure that the pace of growth does not 

diminish the Town’s rural character, impair natural resources or overwhelm town services or 

infrastructure. The gradual pace of development afforded by the bylaw will provide opportunities 

for the Town to: 1) purchase and protect open spaces, thereby reducing the Town’s ultimate 

density and preserving, as much as possible, the Town’s rural character; 2) undertake 

comprehensive planning to identify a community land use vision to guide the regulation of land 

use and development; 3) assess the impacts of anticipated growth on town infrastructure, roads, 

drinking water supply and fresh and marine wetlands and water bodies, and plan appropriate 

measures to protect the integrity of those resources; and 4) develop a financially sustainable plan 

for the provision of town services and infrastructure necessary to support the community’s land 

use vision. This section, 40.6, shall expire on December 31, 2021. (4/16) 

 

B. Residential Development Limitation. 

1. There shall be no more than forty (40) building permits for new single family dwelling units 

authorized within any calendar year, beginning January 1 and ending December 31. Permits 

not issued within the calendar year may be carried over and added to the next calendar year’s 

quantity. This bylaw shall be effective as of March 3, 2006. 

2. The Building Commissioner shall issue building permits in accordance with the following: 

a. For the purposes of this section, an application shall be accepted for review only if it 

conforms to all applicable building and zoning requirements, and has received all 

necessary approvals from pertinent Town boards, including the Board of Health, 

Planning Board, Board of Appeals, Conservation Commission, and so forth. 

b. Applications for building permits for single family dwelling units certified complete by 

the Building Commissioner shall be dated and time-stamped upon determination of 

completeness. Building permits shall be issued on a first-come/first-served basis. 

c. Within any calendar month, no more than six (6) permits for single family dwelling 

units may be issued. Permits not issued during one month may be carried forward and 

issued the next month, assuming it is within the same calendar year. 

d. No applicant may have more than one (1) application processed for a single family 

dwelling unit in any given month. 

e. No more than four (4) building permits for single family dwelling units shall be issued 

to any one applicant within a single calendar year unless 1) there are available permits 

within the yearly limit and 2) no other applicant has applied for them before the fifteenth 

day of December. 

 

C. Exemptions. 

1. Construction of affordable housing units provided such housing units have deed restrictions 

to ensure they remain affordable for the maximum period permitted under Massachusetts 

law. Occupancy permits for such affordable units are not to be issued until the restricted deed 

has been recorded or registered. 

2. A presently existing structure which is otherwise subject to this bylaw but which is destroyed 

by fire or other calamity. Such a structure may be rebuilt outside of these limitations as long 

as: 1) the structure is not expanded beyond one additional bedroom; 2) it complies with all 

other provisions of these bylaws; and 3) so long as application for a building permits is 

submitted within two (2) years of the destruction. 

3. A presently existing structure which, following demolition, is being rebuilt to no more than 

one hundred twenty-five percent (125%) of its current footprint. Such a structure may be 

rebuilt so long as: 1) the structure is not expanded beyond one additional bedroom; 2) it 

complies with all other provisions of these bylaws; and 3) the application for a building 

permit is submitted within two (2) years of the existing structure’s demolition. (4/06) 
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