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Planning Board 
Town of Truro 

   24 Town Hall Road 
Truro, MA 02666 

(508) 349-7004 
 

DECISION OF THE PLANNING BOARD 
 

Special Permit 

and 

Eligible Facilities Request Approval 
 

 

Atlas Map 39 Parcel 172A    Address: 344 Route 6 

Case Reference No.: 2020-014/PB    Applicant:  T-Mobile Northeast, LLC 

Hearing Date:  January 6, 2021 

Decision Date:  

Sitting: Anne Greenbaum, Chair; Steve Sollog, Vice Chair; Jack Riemer, 

Clerk; Paul Kiernan; Bruce Boleyn; Peter Herridge 

Following duly posted and noticed Truro Planning Board hearing held on January 6, 2021, the 

Board voted to approve the application for a Special Permit under Sections 40.5 and 30.8 of the 

Zoning Bylaw, and to approve the applicant’s Eligible Facilities Request, for modifications to 

existing antennas and other equipment on the tower sited at this property.  

The following materials were submitted as part of the complete application for review: 

• Application for Special Permit dated December 3, 2020 

• Cover Letter from Adam F. Braillard, Esq. December 3, 2020 

• Eligible Facilities Request to Modify Transmission Equipment at an Existing Base 

Station (letter dated December 3, 2020) 

• Application to Renew the Existing Special Permit (letter dated December 3, 2020) 

• Certified Abutters List 

• Plan Set, “HY568/Cingular Truro, 344 Route 6, Truro, MA 02652, Existing 170’-0” Self 

Support Tower,” T1; A1-A-4, inclusive; E1. 

• “Rigorous Structural Analysis Report” dated March 27, 2019 prepared by B+T GRP, 

stamped by John W. Kelley, PE 

• “Mount Analysis Report” dated March 18, 2019 prepared by Engineered Tower 

Solutions, PLLC, stamped by Frederic G. Bost, PE, CWI, GC 
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• Radio Station Authorization, Federal Communications Commission, Wireless 

Telecommunications Bureau dated November 29. 2006 (expires November 29, 2021) 

issued to T-Mobile License LLC 

• Consent for Modifications request by Crown Castle dated March 14, 2019, signed April 

9, 2019 by Robert Weinstein, Chair, Select Board 

• Special Permit dated issued to T-Mobile Northeast LLC dated December 8, 2016 and 

other prior decisions relating to site 

• Lease, Lease Assignment and Site License Agreement 

Proposed Project 

T-Mobile has an existing set of three panel antennas and related equipment on the tower 

located on this Town-owned property in the General Business District.  The existing T-Mobile 

antennas and related equipment are located at a height of 97’ on the tower.  New T-Mobile 

antennas and related equipment are proposed to replace the existing ones at the same height.  

Specifically, T-Mobile describes its proposal as:   

o replacing three panel antennas with three like kind panel antennas; 

o replacing three remote radio units (RRU) with three like kind RRUs; 

o replacing six tower mounted amplifiers (TMA) with three like kind TMAs; and 

o replacing two radio cabinets with two like kind radio cabinets currently installed 

at the base of the tower. 

Prior Permits 

A special permit was originally granted in 2000 for Sprint to construct the 170 foot lattice 

tower and for Sprint and Nextell to install antennas.  A modification to the special permit in 2006 

allowed Omnipoint/T-Mobile to collocate on the tower.  In 2016, the Board granted a special 

permit with conditions to T-Mobile under Zoning Bylaw Section 40.5 to replace equipment on 

the tower.   

Special Permit under Zoning Bylaw Section 40.5, Communication Structures, Buildings and 

Appurtenances, and Section 30.8 

 Waivers 

The Applicant requests waivers of the requirements for written information under Section 

40.5(B)(19)(a) – (i).  Where the tower is existing, and the antennas and other equipment 

proposed will replace existing equipment at the same height, the Board finds strict compliance 

with these Bylaw requirements is unnecessary. The Board further finds pursuant to Section 

40.5(B)(24) that waiver of these requirements would not be detrimental to the public interest, 

cause the Town any expense, or be inconsistent with the intent and purpose of the Bylaw.  These 

waivers are granted. 

On the same grounds, the Board grants waivers of Section 40.5(B)(20)(b), (c), and (d). 
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The motion to approve the requested waivers, made by M. X and seconded by M. X, passed on a  

vote of X-X, Anne Greenbaum, Chair; Steve Sollog, Vice Chair; Jack Riemer, Clerk; Paul 

Kiernan; Bruce Boleyn; Peter Herridge voting in favor. 

Findings under Bylaw Section 40.5 and Section 30.8 

The Board makes the following findings: 

1. The Board finds that the proposal complies with the Purpose of Section 40.5, in 

particular, where the proposed modifications “maximize the use of existing and approved 

towers and buildings to accommodate new wireless telecommunications antennas. “ 

2. The Board finds that in replacing existing equipment on the tower, the Applicant satisfies 

all applicable requirements of Section 40.5(B)(1-18).   

3. With respect to Section 40.5(B)(16), execution of a covenant, the Applicant states that it 

will comply with this requirement, and compliance is required as a condition of this 

permit. The Applicant will execute a covenant agreeing to remove all T-Mobile 

equipment from the tower, and all equipment from the lot/premises, under the 

circumstances described Section 40.5(B)(16), or under any other circumstances in which 

T-Mobile discontinues use of the equipment installed.  T-Mobile does not own the tower, 

occupying it as a licensee of another carrier.    

4. With respect to Section 40.5(B)(20)(a), submission of a draft contract, the Applicant has 

provided the original 2000 lease between Town and Sprint; 2004 assignment of lease by  

Sprint to Nextel/Southwestern/Cingular, and 2006 Site License Agreement between 

Cingular (now AT&T) as licensor and T-Mobile as licensee.  The obligation addressed by 

Section 40.5(B)(20), removal of structures and site restoration, is now held by AT&T 

pursuant to Section 11 of the original lease and the 2004 assignment.  The Applicant’s  

execution of the covenant described in paragraph 4 above will satisfy any obligation of 

the Applicant to comply with Section 40.5(B)(20).   

5. Pursuant to Bylaw Section 30.8(C), the Board finds that the proposed use is in the 

opinion of the Board in harmony with the general public good ad intent of this bylaw.   

Approval of Eligible Facilities Request  

 Pursuant to 47 U.S.C. s. 1455 (the “Spectrum Act”), the Board makes the following 

additional findings: 

1. The modifications to the Transmission Equipment do not increase the height of the Base 

Station by more than ten (10) per cent or ten (10) feet, whichever is greater. 

2. The modifications to the Transmission Equipment do not protrude from the edge of the 

support structure by more than 20 feet. APPLICANT TO VERIFY 

3. The modifications to the Transmission Equipment do not involve the installation of more 

than the standard number of equipment cabinets for the technology involved, not to 

exceed four.  

4. The modifications to the Transmission Equipment do not entail any excavation or 

deployment outside of the Base Station site. 
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5. The modifications to the Transmission Equipment do not defeat any existing concealed or 

stealth-design. 

6. The modifications to the Transmission Equipment comply with prior conditions of 

approval of the Base Station, unless the non-compliance is due to an increase in height, 

increase in width, addition of equipment cabinets, or new excavation that does not exceed 

the corresponding “substantial change” thresholds in numbers 1-4.  

On motion by M. X., seconded by M. X, the Board voted to grant the special permit under 

Sections 40.5 and 30.8 of the Zoning Bylaw, subject to the following condition, and to grant 

approval of the Eligible Facilities Request, to T-Mobile Northeast, LLC: 

 

Conditions:  

1. The Applicant shall execute the Covenant required under Section 40.5(B)(16), as 

modified by this decision, and file the same with the Town Clerk prior to recording this 

Decision in the Registry. 

2. The equipment shall be installed and maintained so as to minimize noise and vibration 

levels.  This includes but is not limited to: cutting vertical pipes flush or below the 

antenna panel; capping the mount pipes to minimize any additional wind noise resulting; 

bundling wires where feasible; securing cables so as to prevent “whistling”; and utilizing 

any additional abatement measures where feasible.   

3. The equipment shall be grounded.  

4. The subcontractor will report any results or adverse findings to the Town of Truro 

Planning Board. 

The motion passed on a vote of X-X, with Anne Greenbaum, Chair; Steve Sollog, Vice 

Chair; Jack Riemer, Clerk; Paul Kiernan; Bruce Boleyn; Peter Herridge voting in favor. 

This Special Permit is valid for the Applicant T-Mobile Northeast, LLC only and it may not be 

re-assigned, leased or sold.  Pursuant to Section 30.8 of the Zoning Bylaw, this Special Permit 

shall lapse after one year if substantial use thereon has not sooner commenced except for good 

cause.  

 

 

 

 

 

 

 

Commented [BHC1]: Taken from previous permit 

Commented [BHC2]: These are from previous permit, 
not sure if needed.  
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________________________________________ _________________________ 

Anne Greenbaum, Chair Date 

 

______________________________________________________________________________ 

 

Received, Office of the Town Clerk: 

 

________________________________________ _________________________ 

Signature Date 

 

______________________________________________________________________________ 

 

I hereby certify that this decision was filed with the Office of the Town Clerk on 

_________________________ and 20 (twenty) days have elapsed since the date of filing, and: 

   No Appeal has been filed. 

   An Appeal has been filed and received in this office on:____________________________ 

 

________________________________________ _________________________ 

Signature Date 

______________________________________________________________________________ 

 

NOTE: Any person aggrieved by a decision of the Planning Board may appeal to the Superior or 

Land Court by bringing action within twenty days after the decision has been filed with the Town 

Clerk of Truro.  (Massachusetts General Laws, Chapter 40A, Section 17) 

 

THE COPY OF THIS DECISION PROVIDED BY THE TOWN CLERK MUST BE FILED 

WITH THE REGISTER OF DEEDS OF BARNSTABLE COUNTY BY THE APPLICANT. 

 









 

§ 40.6 Growth Management 

A. Purpose. The purpose of § 40.6 of the bylaw is to provide adequate time for the Town to plan and 

prepare for the effects of future residential growth, and ensure that the pace of growth does not 

diminish the Town’s rural character, impair natural resources or overwhelm town services or 

infrastructure. The gradual pace of development afforded by the bylaw will provide opportunities 

for the Town to: 1) purchase and protect open spaces, thereby reducing the Town’s ultimate 

density and preserving, as much as possible, the Town’s rural character; 2) undertake 

comprehensive planning to identify a community land use vision to guide the regulation of land 

use and development; 3) assess the impacts of anticipated growth on town infrastructure, roads, 

drinking water supply and fresh and marine wetlands and water bodies, and plan appropriate 

measures to protect the integrity of those resources; and 4) develop a financially sustainable plan 

for the provision of town services and infrastructure necessary to support the community’s land 

use vision. This section, 40.6, shall expire on December 31, 2021. (4/16) 

 

B. Residential Development Limitation. 

1. There shall be no more than forty (40) building permits for new single family dwelling units 

authorized within any calendar year, beginning January 1 and ending December 31. Permits 

not issued within the calendar year may be carried over and added to the next calendar year’s 

quantity. This bylaw shall be effective as of March 3, 2006. 

2. The Building Commissioner shall issue building permits in accordance with the following: 

a. For the purposes of this section, an application shall be accepted for review only if it 

conforms to all applicable building and zoning requirements, and has received all 

necessary approvals from pertinent Town boards, including the Board of Health, 

Planning Board, Board of Appeals, Conservation Commission, and so forth. 

b. Applications for building permits for single family dwelling units certified complete by 

the Building Commissioner shall be dated and time-stamped upon determination of 

completeness. Building permits shall be issued on a first-come/first-served basis. 

c. Within any calendar month, no more than six (6) permits for single family dwelling 

units may be issued. Permits not issued during one month may be carried forward and 

issued the next month, assuming it is within the same calendar year. 

d. No applicant may have more than one (1) application processed for a single family 

dwelling unit in any given month. 

e. No more than four (4) building permits for single family dwelling units shall be issued 

to any one applicant within a single calendar year unless 1) there are available permits 

within the yearly limit and 2) no other applicant has applied for them before the fifteenth 

day of December. 

 

C. Exemptions. 

1. Construction of affordable housing units provided such housing units have deed restrictions 

to ensure they remain affordable for the maximum period permitted under Massachusetts 

law. Occupancy permits for such affordable units are not to be issued until the restricted deed 

has been recorded or registered. 

2. A presently existing structure which is otherwise subject to this bylaw but which is destroyed 

by fire or other calamity. Such a structure may be rebuilt outside of these limitations as long 

as: 1) the structure is not expanded beyond one additional bedroom; 2) it complies with all 

other provisions of these bylaws; and 3) so long as application for a building permits is 

submitted within two (2) years of the destruction. 

3. A presently existing structure which, following demolition, is being rebuilt to no more than 

one hundred twenty-five percent (125%) of its current footprint. Such a structure may be 

rebuilt so long as: 1) the structure is not expanded beyond one additional bedroom; 2) it 

complies with all other provisions of these bylaws; and 3) the application for a building 

permit is submitted within two (2) years of the existing structure’s demolition. (4/06) 
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