Truro Conservation Commission
Monday March 4, 2024
Hybrid Meeting start at 5:00 PM
Truro Town Hall, 24 Town Hall Rd

PUBLIC MEETING AGENDA

This will be a hybrid meeting. Citizens can view the meeting on Channel 8 in Truro and on the Town’s website on the "Truro
TV Channel 8" button under "Helpful Links" on the homepage. Once the meeting has started, click on the green "Watch" button
in the upper right of the page. To provide comment during the meeting, you can call in or email. To call-in toll free dial 1-
646-558-8656 and enter the following Meeting ID when prompted: 831 4221 5586

You can join this Zoom meeting from your computer, tablet or smartphone at https://us02web.zoom.us/j/88142215586

Please note that there may be a slight delay (15-30 seconds) between the meeting and the live-stream (and television broadcast).
If you are watching the meeting and calling in, please lower the volume on your computer or television during public comment
so that you may be heard clearly. We ask that you identify yourself when calling in; citizens may also provide public comment
for this meeting by emailing the Conservation Agent at ebeebe@truro-ma.gov with your comments.

L. PUBLIC HEARINGS: The Truro Conservation Commission holds these public hearings in accordance with the
provisions of MGL Ch. 131, s. 40, MA Wetlands Protection Act and the Truro Conservation Bylaw, Chapter 8:

1. Discussion: Boat racks at Corn Hill and Great Hollow
2. Emergency Cert Extension Request: Robert Martin for Ellie Collins at 466 Shore Rd.

3. Notice of Intent: 432 Shore Road Unit 8. Travis & Anne Zukowski (SE#75-1191): renovate existing

building onto flood compliant foundation with two additions to footprint; Barrier Beach, Coastal Dune, Land
Subject to Coastal Storm Flowage. (Map 9, Parcel 8.8) continued from 2/5/2024.

4. Notice of Intent: 402 Shore Road, Kevin Shea (SE#75-1193): install seasonal beach access stairs within a

shared easement with Ms. Murtagh; Barrier Beach, Coastal Dune, Land Subject to Coastal Storm Flowage.
(Map 10, Parcel 22) continued from 2/5/2024

5. Notice of Intent: 16 Great Pond Rd, Darryl Cutter & Cortney Oliver: move cottage back from pond;
upgrade septic system; Buffer Zone to Great Pond. (Map 55, Parcel 24)

6. Notice of Intent: 10 Thornley Meadow Rd, Roland & Lucia Letendre: after-the-fact filing for beach stair
replacement and beach grass trimming; Coastal Bank & Coastal Dune. (Map 53, Parcel 87)

7. Request for Determination of Applicability: 18 Pond Rd. Sheila Coleman: footing for small addition &
concrete pad for landing; Buffer Zone to Pilgrim Pond. (Map 36, Parcel 58)

8. Request for Determination of Applicability: 6 Great Hills Rd. Carl & Patricia Hagberg: expansion of an
clevated deck; Coastal Dune, Land Subject to Coastal Storm Flowage. (Map 53, Parcel 17)

9. Request for Determination of Applicability: 23 Bay View Rd. Matthew & Paula McCue: repair of beach
access stairs; Coastal Beach, Coastal Bank; (Map 39, Parcel 311)

10. Field Change: 2 Ryder Hollow Rd, SE# 75-1192 .
Office of Town Clerk

11. Emergency Certifications: (1) 352 Shore Rd — Oceana: bulkhead repair ?,’ 3Yan
FEB 29 202
12. Certificates of Compliance: (1) 367-369 Shore Rd, SE# 75-737

Received T TR
s ! 9%4 URO

v_—




13. Administrative Review application: (1) 372 Shore Rd: replace beach stairs; (2) 0 Fishermans Rd: beach
fence repair; (3) 482 Shore Rd: septic tank repair; (4) 6 Ryder Beach Way: trim/remove damaged trees; (5) 2
Heron Ln: sand nourishment

14. Minutes-

Site visits: Commissioners will meet at Town Hall on Monday, March 4, 2024, at 10:00 AM and proceed to:
(1) 16 Great Pond Rd, (2) 10 Thornley Meadow Rd, (3) 6 Great Hills Rd, (4) 23 Bay View Rd, (5) 18 Pond Rd.

Office of Town Clerk
G 3q@n
FEB 29 202
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Kevin R. Shea, Architect
357 Harvard Street
Cambridge, MA 02138

February 5, 2024

Truro Conservation Commission
Carol Girard-Irwin, Chair

24 Town Hall Road

Truro, MA 02666

RE:

Notice of Intent Application
Removable Beach Stair to Benefit 393 Shore Road

402 Shore Road
Map 10 Parcel 22

Dear Chair Girard-Irwin:

On November 19, 2023, I submitted the above application on behalf of applicant Julie Murtagh.
That application has been continued because of a lack of documentation regarding the project.

In the paragraphs below I will discuss issues associated with the application and provide
supplementary information that may have been missing from the original document.

DECISION: LAND COURT CASE 20 MISC 000195 (JSDR)

On January 11, 2023, in Mass. Land Court Case 20 MISC 000195 (JSDR), Judge Jennifer S. D.
Roberts ruled “that Plaintiffs (Julie Murtagh & Marie Porzio) have established a prescriptive
casement four feet wide to pass over 402 (Shore Road, Truro, Ma) to reach the waters of Cape
Cod Bay in the location of the Path, and a prescriptive easement to use, for beach purposes, that
area of 402 directly south of the easterly end of the Motel building and extending easterly to the

boundary of the McDermott Property.” (P.21)

As owners of the property located at 402 Shore Road, Truro, my wife, Judith Richland and I
have cooperated fully with this verdict.

As a registered architect and owner of 402 Shore Road, I worked with our attorney Jeffrey B.
Loeb on an Easement Plan was allowed by Judge Roberts to comply with the verdict, and to
prepare applications to the Conservation Commission.

REQUIREMENTS OF A PRESCRIPTIVE EASEMENT



In the Memorandum of Decision after Trial, Judge Roberts stated: “In order to establish a
prescriptive right to a way of travel, it must be proved that the use was “confined substantially to
the same route,” Stone v Perkins etc. (P.15)

Also, “Plaintiffs must establish twenty years of use of the Path prior to 2016, when the Motel
building was demolished and the wooden snow fence and orange plastic netting were installed,
thereby blocking the Path.” (P.16)

JUDGE ROBERTS DECISION

Based on her findings of fact, Judge Roberts concluded: “However, the credible testimony is to
the effect that the Path was a well-worn trail around the easterly end of the Motel building, and
that it was used in that location for thirty years, until the Motel building was torn down”. P.19

Judge Roberts conclusion stated: “Judgement will enter on Count III that Plaintiffs have
established a prescriptive easement four feet wide to pass over 402 to reach the waters of Cape
Cod Bay in the location of the Path.” (P.21)

LOCATION AND USE OF THE PATH

Relevant findings by Judge Roberts in the section “History Of Use Of 402 By Owners Of 393-
Plaintiffs® Evidence” (P.4) are as follows:

“30. The Path is located on 402 and, while the Motel building was still standing, went around the
east side of that building and then down to the beach.” (P.5)

“73. Ms. Murtagh identified the Path as running along the east side of the Motel building as
shown in TE 18, TE 19, and TE 58. Tr. 35:23-38:4.” (P.8)

“81. According to Ms. Murtagh, she used the Path to access the beach until the Defendants
installed a seawall on 402, which she marked with an X on TE 15. This section of the seawall is

also shown on TE 52. Tr 83:23-84:6.” (P.8)

“82. According to Ms. Murtagh, she could no longer use the Path to access the beach once the
seawall was installed at that location, Tr. 100:16-21” (P.8)

AGREEMENT ON THE LOCATION OF THE PATH

On January 25, 2023, all parties agreed to a sketch plan of the Path which at the entry ran along
the easterly edge of the former Motel building which was 20’ from the property line, made a
diagonal track to the McDermott property line and ended at the seawall section which joins the
seawall of 402 to the seawall at 398, the McDermott property.

This section of seawall had been identified by Ms. Murtagh as the end of the Path on Trial
Exhibit 15, marking that location with an X.



To locate precisely the former Motel building, the survey submitted as Trial Exhibit 11, Plan of
Land for Norfolk Holding Corp., by William N. Rogers II, PE RLS, dated 1991, was used.

EASEMENT PLAN ALLOWED AND STAKED

On May 8, 2023, Peter J. Kane RLS, prepared an EASEMENT PLAN, 402 SHORE ROAD,
TRURO, MA in recordable form that accurately reflected the Path agreed to by the Parties.

On May 15, 2023, the Parties filed a JOINT MOTION TO APPROVE PLAN with the Court.

That JOINT MOTION TO APPROVE PLAN was ALLOWED by Judge Roberts on May 16,
2023.
After the Court approval, I requested that Peter Kane RLS stake the Easement Corners shown on

the Plan and place a survey monument at the boundary line on the seawall to show the area
available for a beach stair on the seawall. This work was completed by June 17, 2023.

APPLICTION FOR ADMINISTRATIVE REVIEW

On July 17, 2023, I and my wife, Judith Richland, as owners of 402 Shore Road submitted an
Application for Administrative Review Permit to The Conservation Commission, Town of
Truro. The project was described as “CONSTRUCTION OF A REMOVABLE BEACH STAIR

AND 4’ PATH ON AN EASEMENT TO BENEFIT 393 SHORE ROAD”.
Since the scope of work seemed limited we were advised that this permit process was
appropriate.

However, on August 2, 2023 I received a call to inform us that Emily Beebe, Health &
Conservation Agent, had determined that an application using the WPA-3 Notice of Intent
requirements was appropriate.

NOTICE OF INTENT APPLICATION (TO BE SUBMITTED AUG 21)

On August 11, 2023 we met with Emily Beebe and did a line by line review of the WPA Form 3
- Notice of Intent application.

As a General Project Description we listed: “Construction of Removable Aluminum Beach
Stair and a 4’ Path on an Easement to Benefit 393 Shore Road.”

Emily reviewed the EASEMENT PLAN by Kane Land Surveyors, the Measured Drawings of
the Alumidock Stair, a summary of the MEMORANDUM OF DECISION by Judge Roberts,
photos of the seawall, photos of the Motel and Path in 1991 and photos of current conditions at

the site.

Emily made a number of determinations regarding the details of the application.



Importantly Emily wanted Julie Murtagh to be listed as the Applicant while Judy and 1 listed
would be listed as Owners. She intended that Orders and Conditions should be recorded for both

properties.
Emily reviewed the Buffer Zone & Resource Area Impacts.
On page 4 item d., Emily advised us to include 35SF of Barrier Beach due to the Stair.

On page 4 item e., Emily advised us to include 290SF of Coastal Dunes due to the 4’ Path shown
on the Easement Plan.

On page 4 item 1., Emily advised us to include 290 SF of Land Subject to Coastal Storm Flowage
due to the 4’ Path shown on the Easement Plan.

Subsequently we prepared all items on the NOI Application checklist for submission by August
21, 2023 so it could be heard at the September meeting.

However on August 18, 2023 we received an email from Stephanie Kiefer, Esq. representing Ms.
Murtagh objecting to the reference to the 290 SF of Coastal Dune and Land Subject to Coastal
Storm Flowage on the application as well as other objections to details in the application.

With these differences unresolved we were unable to submit the application by the August 21
deadline.

NOTICE OF INTENT APPLICATION (SUBMITTED NOV 19, 2023)

On November 19, 2023, I submitted a Notice of Intent Filing Package for Removable Beach
Stair to Benefit 393 Shore Road to Emily Beebe by email, requesting that it be scheduled for the
January 8, 2024 public hearing. The hard copy was delivered by hand to Town Hall on
November 20, 2023.

The application material in this package was prepared by Attorney Stephanie Kiefer on behalf of
Ms. Murtagh and Ms. Porzio.

This application was heard on January 8, 2023 and a decision was made to continue the matter to
February 5, 2023
SUMMARY

The fact that the Motel building was demolished in 2016 creates some difficulty in understanding
the logic for the Prescriptive Easement at 402 Shore Road. Judge Roberts determined that the use
of a Path running along the easterly side of the Motel building from 1986 until the demolition of
the building in 2016 was sufficient to grant a Prescriptive Easement in that precise location.



No evidence of that Path now exists at 402 Shore Road. Thus, Peter J. Kane, P.L.S. referred to
the Plan of Land for Norfolk Holdings Corp. by William N. Rogers I PE RLS, dated October
1990, recorded in Plan Book 482 Page 43.

Using that document Peter Kane, P.L.S. placed stakes on the corners of the former Motel
building to conform to the Easement Plan allowed by Judge Roberts. Those stakes exist so that
all Parties understand the actual location of the Prescriptive Easement Allowed by Judge Roberts

on the land at 402 Shore Road.

I did not intend to obscure the existence of that Prescriptive Easement and the 4 foot Path
granted by Judge Roberts to 393 Shore Road, Truro.

It should be understood that the Prescriptive Easement applies only to the land we own at 402
Shore Road. Applicants also have to travel across land owned by the Town of Truro and rights to

that path may also need to be determined. They are not included in the application.

Attached to this letter are documents and photos used as Trial Exhibits that show the Path around
the Motel building that was demolished in 2016.

Thank you for your consideration of this application.

Sincerely,

Kevin R. Shea, RA
Ma. Lic. 4350
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COMMONWEALTH OF MASSACHUSETTS

BARNSTABLE, ss. LAND COURT DEPARTMENT OF
THE TRIAL COURT.
CASE NO. 20MISC000195 JSDR

JULIE MURTAGH and MARIE PORZIO,
Plaintiffs,

v.

KEVIN R. SHEA and JUDITH RICHLAND,

Defendants.

S et et et Nat a? ! t au “auet

JOINT MOTION TO APPROVE PLAN

The Parties in the above captioned Action respectfully request that this Court issue an
Order approving the Plan attached hereto for inclusion with the Judgment to be issued in this
matter.

In a decision dated January 11, 2023, this Court held the Plaintiffs established a
prescriptive easement four feet wide to pass over 402 to reach the waters of Cape Cod Bay in the
location of the Path, and a prescriptive easement to use, for beach purposes. that area of 402
directly south of the easterly end of the Motel building and extending easterly to the boundary of
the McDermott Property. The Court further cited Martin v. Simmons Props., LLC, 467 Mass. 1
(2014) concerning the location of the prescriptive easement.

The Parties have reached an agreement as to the location of the prescriptive easement as

is set forth on the attached Plan.



Wherefore, the Parties in the above captioned Action respectfully request that this Court
issue an Order approving the Plan attached hereto for inclusion with the Judgment to be issued in
this matter.

Respectfully submitted,

JULIE MURTAGH and MARIE PORZIO
By their attorneys,

/s/ Peter L. Freeman

Peter L. Freeman (BBO No. 179140)
Freeman Law Group LLC

86 Willow Street — Unit 6
Yarmouthport, MA 02675

Tel: 508-362-4700

Fax: 508-362-4701

pfreeman(@freemanlawgroup.com

/s/ Colleen C. Cook

Colleen C. Cook (BBO No. 636359)
Smolak & Vaughan LLP East Mill
21 High Street, Suite 301

North Andover, MA 01845

Tel: 978-327-5218

Fax: 978-327-5219

ccook@smolakvaughan.com

KEVIN R. SHEA AND JUDITH RICHLAND,
By their attorney,

/[s/ Jeffrey B. Loeb

Jeffrey B. Loeb (BBO No. 546916)
Rica May, P.C.

176 Federal Street, 6 Floor
Boston, MA 02110

Tel: (617) 556-3800

Email: [loeb@richmaylaw.com

Dated: May 15,2023



DOCKET NUMBER Commonwealth of Massachusetts

" NOTICE OF DOCKET ENTRY 20 MISC 000195 Land Court
Department of the Trial Court

4SE NAME
Julie Murtagh , et al. , Plalntiff(s)
V.
Kevin R. Shea, et al. __, Defondant(s)
NOTICE ISSUED TO COURT ADDRESS & PHONE NUMBER
Jeffrey B Loeb, Esq. Land Court
Rich May, PC Three Pemberton Square
176 Federal St Room 507

Boston, MA 02108

Boston, MA 02110
(617)788-7470

Notice is hereby given that the following docket entry has been made in the above captioned matter:
Joint Motion to Approve Plan ALLOWED.

Email notice to: Attorney Peter L. Freeman; Attorney Colleen C. Cook; Attorney Jeffrey B. Loeb; and Attormey
Ashley M. Berger.

.udge: Roberts, Hon. Jennifer S.D.

DATE ISSUED: 05/16/2023 RECORDER: Deborah J. Patterson
053NOTDKTENTRY (2-2022) www.mass.govicourtsflandcourt Printed:05/16/2023 9:04:27 AM




NOTICE OF INTENT COVER LETTER

To: Truro Conservation Commission Date: January 31, 2024
Attn: Conservation Commission Agent; Cc: Arozana Davis
From: Gordon Peabody, Safe Harbor Environmental
Office: 95 Commercial St. Room 211, Wellfleet, MA, P.O. Box 880, Wellfleet, MA, 02667
Contact: email gordonpeabody@gmail.com Phone: 508-237-3724
RE: NOI Submission: Darryl Cutter & Cortney L. Oliver
16 Great Pond Road, Truro, MA 02666 - Map 55 - Parcel 24

Synopsis: The property owners wish to move their small cottage further away from the pond
and rebuild the structure on piles, per building code. The existing cottage footprint is 808
sqft. The proposed cottage footprint is 936 sqft. The overall change is 128 sqft. The
abandoned septic tank has already been filled and the roadway has already been relocated,
per previous permit activity. The new Title V system leachfield, will be outside of the buffer
zone. A careful mitigations will protect performance standards, mitigate site activity, and
restore native habitat The site is adjacent to a pond and within NHESP jurisdiction (which
has been submitted).



To: Truro Conservation Commission Date: January 31, 2024
Attn: Conservation Commission Agent; Cc: Arozana Davis
From: Gordon Peabody, Safe Harbor Environmental
Office: 95 Commercial St. Room 211, Wellfleet, MA, P.O. Box 880, Wellfleet, MA, 02667
Contact: email gordonpeabody@gmail.com Phone: 508-237-3724
RE: NOI Submission: Darryl Cutter & Cortney L. Oliver
16 Great Pond Road, Truro, MA 02666 - Map 55 - Parcel 24

1. Narrative:
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I.

Stake site for Commission site visit.

Record OOC at Registry of Deeds.

Provide proof of said recording to Commission office.

Post OOC DEP SE # on site.

Implement erosion control system along L.0.W as depicted on the site plan.
Schedule site meeting as detailed in mitigations.

Provide pre activity notification to Commission office in writing.

Using Safe Harbor Deconstruction Strategies (per DECONSTRUCTION
GUIDELINES, Safe Harbor, 4 pages, 2024) Remove cottage from current
location.

Use covered dumpster in parking area to control demolition debris.

Remove existing cottage pilings.

Hand dig and hand pour concrete sonotube pilings at new location for cottage.
Concrete management will be (per CONCRETE MANAGEMENT GUIDELINES
Safe Harbor, 5 pages, 2024).

. Disposal of excavated material will be outside of BZ.

Reconstruct cottage on new pilings as depicted on site plan.

Provide site inspection compliance assurance.

Provide photo documentation of the activities listed above to Conservation
Commission agent.

Implement native plantings (Wavy Hair Grass, Wintergreen, Low Bush
Blueberry, Sweet Pepper Bush, High Bush Blueberry, Shadbush, Pitch Pine).
As necessary, utilize ground water infiltration systems to maintain storm
water performance standards (Commission Environmental Protection Bylaw)

2. Preconstruction Mitigations:

d.

Prior to site activity, the Conservation Commission approved Orders of
Conditions (0.0.C.) and DEP-issued SE number shall be weatherproofed and
posted onsite.

Prior to site activity, the Limit of Work (L.0.W.) shall be staked out as shown
on the approved site plan of record. See L.0.W. Defined for details.



c. The access corridor shall be staked out prior to site activity.

d. Prior to site activity, the erosion control systems shall be installed as shown
on the approved site plan of record. See Erosion Control Defined for details.

e. A pre-construction site conference shall be arranged, prior to any excavation
or construction activity onsite.

f. The Applicant’s representative shall schedule the conference, one week prior
to the proposed meeting date.

g. Present at this conference shall be: the Conservation Commission member
appointed as liaison; the Conservation Agent; the Applicant’s representative
of record; the prime contractor; relevant sub contractors (excavation) and
interested parties requesting notification.

h. The purpose of this meeting shall be to review the L.0.W. and erosion control
systems, and to discuss the 0.0.C.

i. Onsite trash containers, fitted with a device to secure the lids, shall be used to
prevent food waste from entering the ecosystem.

j.  Prior to commencement of any demolition activity, covered dumpsters shall
be placed in designated areas, inside the LOW.

k. Construction material storage areas shall be inside the LOW.

3. Site Inspections

a. For the duration of site activity, end-of-day-inspections shall be performed by
a designated party, in order to control unintentional migration of non-
indigenous materials into the resource area.

b. The L.0.W. shall be inspected weekly and maintained, pending issuance of the
Certificate of Compliance.

c. The erosion control systems shall be regularly inspected and serviced to
maintain performance standards of zero discharge, pending issuance of the
Certificate of Compliance.

d. Any mechanized equipment shall be inspected daily to prevent unintentional
petrochemical discharge.

4. Limit of Work Defined

a. The Limit of Work (L.0.W.), shall be installed as shown on the approved site
plan of record, or as otherwise directed by the Conservation Commission.

b. The L.0.W. shall be staked with 4’ wooden stakes, placed ten feet apart.

c. The L.0.W. stakes shall be double flagged with green tape.

5. Erosion Control Defined
a. Silt Fencing
i. 24”-high semi-permeable filter fabric shall be installed as a silt fence,

as depicted on the approved site plan of record.

ii. The silt fence filter fabric shall be pushed down into the grade 4-6”,
with a lawn edger tool.

iii. The fabric shall be stapled to wooden stakes every 5.

iv. Anytime silt buildup against the fabric exceeds 4”, the load shall be
removed by hand, to a designated area outside the BZ.

b. Biolog

i. Straw wattles, secured with ground staples every two feet, shall be
installed on the activity-area-side of the silt fence.




ii. Anytime sediment buildup exceeds 4”, the load shall be removed by
hand, to a designated area outside the BZ.
c. Straw Bales
i. Straw bales shall be used in the lower area next to the pond, to maintain
performance standards.
ii. Straw and not hay bales shall be used.
iii. Bales shall be installed on the activity-side of the silt fence, as shown on
the approved site plan of record.
iv. Bales shall be double staked with wooden stakes.
v. Anytime sediment build up exceeds 4”, the load shall be removed by
hand, to a designated area outside the BZ.
6. Controlling Mechanized Equipment
a. Any mechanized equipment shall be stored in designated areas, a shown on
the approved site plan of record, away from BZ.
b. Mechanized equipment shall be provided with absorbent response materials
to protect against petrochemical leaks.
7.Controlling Excavation Materials
a. Excavated materials will be removed outside the BZ.
8.Controlling Concrete
a. Concrete work, over pour shall be strictly controlled.
b. Concrete over pour on tarps shall be left to harden and broken up for use in
dry wells.
9.Water Quality Protection
a. To protect water quality, use of herbicides, pesticides and rodenticides shall
be prohibited.
b. Water quality will be protected with non-leaching decking.
10.Protecting Hydrology
a. Sheet Flow
i. Sheet flow from roofs, driveways or sidewalk areas will be calculated
and directed to mitigation.
b. Point Sources
i. When necessary and by design, calculated sheet flow will be collected
at point sources for mitigation.
c. Ground Water Recharge
i. Sheet flow will be directed to swales for recharge.
ii. Swales shall be composed of stone, gravel or grass and calculated to
retain and infiltrate storm water volume.
iii. Point sources shall be directed to dry wells for recharge.
iv. Dry wells shall be composed of stone and be calculated to infiltrate
stormwater volume.
11.Habitat Restoration Defined
a. Conservation of Biomass
i. Prior to site activity, existing vegetation shall be carefully removed
when possible and appropriate. This material shall be used for
revegetation on site when possible.
ii. Indigenous transplants conserve microorganism community, preserve




iii.
iv.

indigenous pH and may require less amending.

Invasive plants shall not be kept on the site.

Qualified Safe Harbor workers, following Safe Harbor revegetation
protocols, shall carry removal and replanting.

b. Soil Profiles

L.

il

Adjacent soil horizon profile shall be used as a reference for restored
area, providing linkage to scale.

Bare surfaces shall be covered with several inches of indigenous mulch,
available at local transfer stations.

c. Revegetation

1.

il

iii.

Plantings shall be coordinated with growing season windows to ensure
survivability.

Plantings shall be compatible with adjacent habitat diversity and
density.

Natural reseeding from neighboring habitats will enhance replanting
schedule.

iv. Habitat quality may be improved with appropriate selections of
indigenous plantings, which are known food sources.
v. When indigenous seeds are available, they may be included in time
appropriate windows in the planting schedule.
vi. All planting activity shall be performed by hand.
vii. Non-indigenous plants/bushes shall be replaced within the limit of
work.
viii. Indigenous vegetation may be directly planted into soil.
ix. Plantings made upslope will allow gravity to aid reseeding.
d. Amending

L.

Hand watering may be necessary during times of drought in the first
growing year, to ensure success.



Existing Cottage



Cottage Relocation Area



VARIANCE REQUEST

To: Truro Conservation Commission Date: January 31, 2024
Attn: Conservation Commission Agent; Cc: Arozana Davis
From: Gordon Peabody, Safe Harbor Environmental
Office: 95 Commercial St. Room 211, Wellfleet, MA, P.O. Box 880, Wellfleet, MA, 02667
Contact: email gordonpeabody@gmail.com Phone: 508-237-3724
RE: NOI REQUEST FOR VARIANCE: Darryl Cutter & Cortney L. Oliver
16 Great Pond Road, Truro, MA 02666 - Map 55 - Parcel 24

On behalf of the property owners, per Town of Truro Conservation Bylaws, we are hereby
submitting this request for a Variance, as detailed in the accompanying Alternatives
Analysis.

Respectfully submitted, Gordon Peabody



To: Truro Conservation Commission Date: January 31, 2024
Attn: Conservation Commission Agent; Cc: Arozana Davis
From: Gordon Peabody, Safe Harbor Environmental
Office: 95 Commercial St. Room 211, Wellfleet, MA, P.O. Box 880, Wellfleet, MA, 02667
Contact: email gordonpeabody@gmail.com Phone: 508-237-3724
RE: NOI Alternatives: Darryl Cutter & Cortney L. Oliver
16 Great Pond Road, Truro, MA 02666 - Map 55 - Parcel 24

NOI Alternatives Analysis

Alternative 1: No change in location.
Consequences: cottage remains close to pond with unintentional impacts.

Alternative 2: No change in location. 34 BR addition built as walkout basement.
Consequences: Increased impacts additional use; excavation; concrete fdn; pond egress

Alternative 3: No change in location. 34 BR addition built as second story.
Consequences: Increased impacts additional use. Owners don’t want large profile.

Alternative 4: Cottage moved away from pond on pin piles, expand for 34 BR
Consequences: Increased impacts with additional use. Robust native revegetation plan.

Alternative 5: Cottage moved away from pond on pin piles, repurpose interior, no 34 B R
Consequences: minimal increase (128sq’). No increase in use. Robust native revegetation
Preferred Alternative: Relocate cottage away from pond; repurpose interior to eliminate
bedroom addition. Consequences: minimal 128 sq’ increase. Significantly less impacts to
pond with relocation, reduced use, repurposed interior eliminating 34 BR. Robust native
revegetation plan will improve habitat and stormwater management will maintain storm
water performance standards, protecting water quality and eliminating discharge to pond.



Locus Map

USGS Map



NHESP Map
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' | Massachusetts Department of Environmental Protection

\f‘ Bureau of Water Resources - Wetlands

WPA Form 1- Request for Determination of Applicability 772¢%
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Municlpalfy

B. Project Description (cont.)
2. a. Activity/Work Description (use additional paper and/or provide plan(s) of Activity, if necessary):

- Ny Coe Atehdl shel
~ Nw 6‘{%'3' Pnd 443"' Sh'f/ﬂwr oF k»wsz._.

b. ldentify provisions of the Wetlands Protection Act or regulations which may exempt the applicant
from having to file a Notice of Intent for all or part of the described work (use additional paper, if

necessary).

. a. Ifthis application is a Request for Determination of Scope of Alternatives for work in the
Riverfront Area, indicate the one classification below that best describes the project.

Single family house on a lot recorded on or before 8/1/96
Single family house on a lot recorded after 8/1/96
Expansion of an existing structure on a lot recorded after 8/1/96

Project, other than a single-family house or public project, where the applicant owned the lot
before 8/7/96

New agriculture or aquaculture project
Public project where funds were appropriated prior to 8/7/96

Project on a lot shown on an approved, definitive subdivision plan where there is a recorded deed
restriction limiting total alteration of the Riverfront Area for the entire subdivision

Residential subdivision; institutional, industrial, or commercial project

Municipal project

District, county, state, or federal government project

0000 000 OoOooao

Project required to evaluate off-site alternatives in more than one municipality in an
Environmental Impact Report under MEPA or in an alternatives analysis pursuant to an
application for a 404 permit from the U.S. Army Corps of Engineers or 401 Water Quality
Certification from the Department of Environmental Protection.

b. Provide evidence (e.g., record of date subdivision lot was recorded) supporting the classification
above (use additional paper and/or attach appropriate documents, if necessary.)

wpaform1t,.doc * rev, 4/26/2023 WPA Form 1 - Request for Determination of Applicabifity * Page 20f3



Massachusetts Department of Environmental Protection
Bureau of Water Resources - Wetlands

WPA Form 1- Request for Determination of Applicability 7/2¢**
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Muricipality

C. Determinations
1. lrequestthe 77@ ro make the following determination(s). Check any that apply:
Conservation Commission
[] a. whether the area depicted on plan(s) and/or map(s) referenced above is an area subject to
jurisdiction of the Wetlands Protection Act.

[ b. whether the boundaries of resource area(s) depicted on plan(s) and/or map(s) referenced
above are accurately delineated.

IZ/ ¢. whether the Activities depicted on plan(s) referenced above is subject to the Wetlands
Protection Act and its regulations.

IZr d. whether the area and/or Activities depicted on plan(s) referenced above is subject to the
jurisdiction of any municipal wetlands’ ordinance or bylaw of:

—_—
/| rurD i

Name of Municipality

[J e. whether the following scope of alternatives is adequate for Activities in the Riverfront Area as
depicted on referenced plan(s).

D. Signatures and Submittal Requirements

| hereby certify under the penalties of perjury that the foregoing Request for Determination of Applicability
and accompanying plans, documents, and supporting data are true and complete to the best of my

knowledge.

| further certify that the property owner, if different from the applicant, and the appropriate DEP Regional
Office were sent a complete copy of this Request (including all appropriate documentation)
simultaneously with the submittal of this Request to the Conservation Commission.

Failure by the applicant to send copies in a timely manner may result in dismissal of the Request for
Determination of Applicability.

Signatures:

| also understand that notification of this Request will be placed in a local newspaper at my expense
in accordance with Section 10.05(3)(b)(1) of the Wetlands Protection Act regulations.

Date
tative{) any) Date
WPA Farm 1 - Request for D ination of Applicabillity « Page 3 of 3
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When filling out
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computer, use
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Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands Ii';%%wn
WPA Form 1- Request for Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40
A. General Information
1. Applicant:
Carl & Patricia Hagberg
Name E-Mail Address
1842 Fessler Street
Mailing Address
Englewood FL 34223
City/Town State Zip Code

Phone Number

Fax Number (if applicable)

2. Representative (if any):

Safe Harbor Environmental

Firm

Gordon Peabody gordonpeabody@gmail.com
Contact Name E-Mail Address

P.O. Box 880

Mailing Address

Wellfleet MA 02667
City/Town State Zip Code
(508) 237-3724

Phone Number Fax Number (if applicable)

B. Determinations

1. lrequest the Truro make the following determination(s). Check any that apply:

Conservation Commission

[] a. whether the area depicted on plan(s) and/or map(s) referenced below is an area subject to
jurisdiction of the Wetlands Protection Act.

[] b. whether the boundaries of resource area(s) depicted on plan(s) and/or map(s) referenced
below are accurately delineated.

X c. whether the work depicted on plan(s) referenced below is subject to the Wetlands Protection Act.

[ ] d. whether the area and/or work depicted on plan(s) referenced below is subject to the jurisdiction
of any municipal wetlands ordinance or bylaw of:

Name of Municipality

[ 1 e. whether the following scope of alternatives is adequate for work in the Riverfront Area as
depicted on referenced plan(s).

wpaform1.doc « rev. 7/27/2020 WPA Form 1 — Request for Determination of Applicability «+ Page 1 of 4



Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands Truro
City/Town

WPA Form 1- Request for Determination of Applicability

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

C. Project Description

1. a. Project Location (use maps and plans to identify the location of the area subject to this request):

6 Great Hills Road Truro

Street Address City/Town

53 17

Assessors Map/Plat Number Parcel/Lot Number

b. Area Description (use additional paper, if necessary):

In a Coastal Dune resource area and Flood Zone AE

c. Plan and/or Map Reference(s):

Site Plan 6 Great Hills Road 1/24/24
Title Date
Title Date
Title Date

2. a. Work Description (use additional paper and/or provide plan(s) of work, if necessary):

Extend elevated deck by 459 sqft on diamond pin piles. No concrete or excavation. A split rail fence
along the road would control turning vehicles. A 45' x 60' location will be interplanted with native
vegetation.

wpaform1.doc « rev. 7/27/2020 WPA Form 1 — Request for Determination of Applicability « Page 2 of 4



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands Truro

WPA Form 1- Request for Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

City/Town

C. Project Description (cont.)

b.

Identify provisions of the Wetlands Protection Act or regulations which may exempt the applicant

from having to file a Notice of Intent for all or part of the described work (use additional paper, if
necessary).

Elevated deck structure.

[
[
[
[
[
[
[
[
[
[
[

b.

If this application is a Request for Determination of Scope of Alternatives for work in the

a.
Riverfront Area, indicate the one classification below that best describes the project.

Single family house on a lot recorded on or before 8/1/96
Single family house on a lot recorded after 8/1/96
Expansion of an existing structure on a lot recorded after 8/1/96

Project, other than a single-family house or public project, where the applicant owned the lot
before 8/7/96

New agriculture or aquaculture project
Public project where funds were appropriated prior to 8/7/96

Project on a lot shown on an approved, definitive subdivision plan where there is a recorded deed
restriction limiting total alteration of the Riverfront Area for the entire subdivision

Residential subdivision; institutional, industrial, or commercial project

Municipal project

District, county, state, or federal government project

Project required to evaluate off-site alternatives in more than one municipality in an
Environmental Impact Report under MEPA or in an alternatives analysis pursuant to an
application for a 404 permit from the U.S. Army Corps of Engineers or 401 Water Quality

Certification from the Department of Environmental Protection.

Provide evidence (e.g., record of date subdivision lot was recorded) supporting the classification

above (use additional paper and/or attach appropriate documents, if necessary.)

wpaform1.doc « rev. 7/27/2020

WPA Form 1 — Request for Determination of Applicability «+ Page 3 of 4









Date: February 13, 2024

To: Truro Conservation Commission

From: Gordon Peabody, Safe Harbor Environmental

Office: 95 Commercial St. Room 211, Wellfleet, MA, P.O. Box 880, Wellfleet, MA, 02667
Contact: email gordonpeabody@gmail.com Phone: 508-237-3724

RE: RDA Submission: Carl & Patricia Hagberg
6 Great Hills Road, Truro, MA 02666 - Map 53 - Parcel 17

Synopsis: The property owners want to make their outdoor, elevated deck more family
friendly, by adding 12 feet of width, on diamond pin piles (no excavation; no concrete). The
total addition would be 459 sq ft. The deck would be elevated approximately ten feet above
a flood zone and coastal dune resource area. A split rail fence along the road would control
turning vehicles. A 5-1 square foot planting plan identifies a 45’ X 60 ‘ location where
compatible native vegetation would be interplanted.






Title: Locus Map

Title: USGS Map
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February 16, 2024

Truro Conservation Commission
24 Town Hall Road

Truro, MA 02666

RE: Two Ryder Hollow Road
DEP File #SE 075-1192

Dear Commissioners;

SCHOFIELD BROTHERS OF CAPE COD
Land Surveying and Environmental Permitting
161 Cranberry Highway

P.O. Box 101

Orleans, MA 02653-0101

508-255-2098 - 508-240-1215 (fax)

E-mail: schobro@capecod.net

Enclosed please find a plan entitled “Bemnstein Residence Location: 2 Ryder Hollow Road, Truro, MA”

by Aline Architecture and dated 01/22/24.

On behalf of our clients, Bradley and Kimberly Bernstein, we are submitting the plan for your review
and requesting your approval of two small field changes to the project; both of which are within the

existing approved limit of work.

As discussed during the site visit and the initial public hearing for the project; the existing outdoor
shower is next to the bottom of a proposed stairway necessitating its relocation. The homeowners have
chosen the new location which is shown on the attached plan. The new shower location is 12 feett+

westerly of its original location.

The second field change requested is the addition of a stairway to provide access to an existing deck.

Thank you for your consideration of these field changes. Please do not hesitate to contact our office if

you have questions or concerns. Thank you.

Sincerely,
Schofield Brothers of Cape Cod

Laura A. Schofietd

Laura Schofield, RS, SE
Project Manager

cc: Bradley Bernstein

€enc









Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Emergency Certification Form

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

C. General Conditions

1.

W

o

Failure to comply with all conditions stated herein, and with all related statutes and other regulatory
measures, shall be deemed cause to revoke or modify this Emergency Certification or subject to
enforcement action.

. This Emergency Certification does not grant any property rights or any exclusive privileges; it does not
authorize any injury to private property or invasion of property rights.

. This Emergency Certification does not relieve the applicant or any other person of the necessity of
complying with all other applicable federal, state, or local statutes, ordinances, bylaws, or regulations.

. Any work conducted beyond that described above, and any work conducted beyond that necessary to
abate the emergency, shall require the filing of a Notice of Intent.

. The Agent or members of the Conservation Commission and the Department of Environmental
Protection shall have the right to enter and inspect the area subject to this Emergency Certification at
reasonable hours to evaluate compliance with this Certification, and may require the submittal of any
data deemed necessary by the Conservation Commission or the Department for that evaluation.

This Emergency Certification shall apply to any contractor or any other person performing work
authorized under this Certification.

No work may be authorized beyond 30 days from the date of this certification without written approval
of the Department.

D. Special Conditions

(1) The contractor shall complete the sand nourishment form found on the Conservation Department's
webpage. (2) A NOI shall be filed to address the work after it has been completed.

E. Appeals

The Department may, on its own motion or at the request of any person, review: an emergency
certification issued by a conservation commission and any work permitted thereunder; a denial by a
conservation commission of a request for emergency certification; or the failure by a conservation
commission to act within 24 hours of a request for emergency certification. Such review shall not
operate to stay the work permitted by the emergency certification unless the Department specifically so
orders. The Department’s review shall be conducted within seven days of: issuance by a conservation
commission of the emergency certification; denial by a conservation commission of the emergency
certification; or failure by a conservation commission to act within 24 hours of a request for emergency
certification. If certification was improperly granted, or the work allowed thereunder is excessive or not
required to protect the health and safety of citizens of the Commonwealth, the Department may revoke
the emergency certification, condition the work permitted thereunder, or take such other action as it
deems appropriate.

WPA Emergency Certification Page 2 of 2
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TOWN OF TRURO

HEALTH DEPARTMENT
P.O. Box 2030, Truro MA 02664

Tel: 508-349-7004 x119 or 132 or 122 Fax: 508-349-5508

February 14, 2024

Seaside Marketing, LLC
PO Box 2833,
Orleans MA 02653

RE: Septic System Inspection Report, System D for Seaside Inn On Cape Cod Bay
Condominium, 482 Shore Rd

Dear Seaside Inn Condos:

This office received a Subsurface Sewage Disposal System Inspection Report on January
6, 2024, from Christopher Lucy, a Massachusetts Licensed Septic System Inspector. Mr.
Lucy determined that System D conditionally passed because the septic tank is leaking at
the mid seam.

In order for the system to pass inspection, the tank will need to be repaired. Please
contact a licensed septic system installer to perform the necessary repairs. If excavation
around the tank is required, Conservation Commission review and approval is needed. I
‘have enclosed an Application for Administrative Review Permit. Please complete and
forward it to this department along with the Disposal System Construction Permit
application to do this work.

Additionally, the last record of pumping for all seven systems that we have is from June
2020. Please either provide documentation of pumping or have the systems pumped.

Should you have any questions, please feel free to contact me at 774-383-3393.

Sincerely,

Courtney Wrren
Asst. Health/Conservation Agent

ce: Board of Health, Peters Property Management by email









Christopher R. Lucy

16 Glacier Drive
P.0O. Box 944
Truro, MA. 02666

Phone (508) 349-1810
Email homely1@comcast.net

To Conscom members

The following is what we're asking to have removed or trimmed on the
property at 6 Ryder Beach Way. Pink flags are for removal to the ground
and green flags are for trimming.

@ Coming up the driveway, looking at the house, pink flag on the maple which
is damaged and split is to be removed.

9 Walking around to the right side of the house, an old arborvitae with a pink
flag has a broken top and needs to be removed.

Continue around and straight ahead, green flags on the only large pine on
\ g the property, we'd like to trim up the deadwood and the hanging damaged
branches.

L+ Continuing around, there's an apple tree in the middle with a green flag and
we’d like trim the right lower branch off of it to balance it.

over and we want to trim it to get it off of the apple tree while leaving the

O Continuing around, there are two green flags in a poplar which has leaned
verticals.

('0 Behind that with pink flags we have a broken apple tree which is on the
ground and to be removed.

Continuing to the far side of the house and next to the outside shower in

the woods you see a pink flag around a large popular. Preferred would be
L to remove the entire tree or at the very least we'd like to remove the branch

or branches that jut out over the house considering its leaning is somewhat
of a weak tree.

possible. If not dead yet, it soon may due to the rise in the water table due

@ We'd also like to take out as much dead material near the marsh as
to the Herring River restoration.



































