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Introduction 
 
The subject property is located at 17 Coast Guard Road in Truro with the Atlantic Ocean to the East, Coast 

Guard Road to the West, and Residential Properties to the North and South. The property contains six (6) 

cottages, a trailer, a mobile home, several sheds, a gravel driveway/parking area, and a timber walkway 

leading up to the top and then down the coastal bank to the beach below. 

The existing embedded timber steps which allow cottage residents safe access from the top of the coastal 

bank to the beach below without destruction of the bank have fallen into disrepair and as part of this project 

is proposed to be repaired in-kind. 

The repair would be done in the existing footprint of the structure and as needed per tread, stringer or railing 

element.  

Project Description and Goals 
 

The purpose of the project is to allow for continued safe passage between the referenced property and the 

Coastal Beach while maintaining the current state of the coastal bank and limiting the possibility for 

deteriorating structural members to affect the resources around the structure as they continue to age. 

The proposed project would serve to extend the lifespan of the existing structure as a whole by refurbishing 

or replacing aging and deteriorated members in-kind. Doing so will preserve both the functionality of the 

structure as well as reduce the likelihood of any impact to the surrounding resources.  

Wetland Resource Areas and Performance Standards 
 

The existing property is located along the Atlantic Ocean. The project area is within the FEMA Flood Zone X 

and VE (EL 16) as shown on the Firm Panel C25001C0137J. The project area is directly within the resource 

areas or within the 100’ buffer to coastal resource areas that include Coastal Beach, Coastal Bank and Salt 

Marsh.  

The resource areas are covered under the 310 CMR 10.00: Wetlands Protection Act Regulations as well as 
the Truro Conservation Regulations. We have addressed the potential impacts to these Resource Areas based 
on the Performance Standards under both the State and Local Wetland Protection Regulations in the following 
sections.  
 

State Wetlands Protection Act 310 CMR 10.00 
 
10.27: Coastal Beaches 
" unconsolidated sediment subject to wave, tidal and coastal storm action which forms the gently sloping shore of a 

body of salt water and includes tidal flats. Coastal beaches extend from the mean low water line landward to the 

dune line, coastal bankline or the seaward edge of existing human-made structures, when these structures replace 

one of the above lines, whichever is closest to the ocean." 

 

There is a Coastal Beach along the Atlantic Ocean. The existing stairway landing falls onto the coastal beach 
at the foot of the coastal bank. The Proposed work will not change the form or function of the landing in the 
Coastal Beach but will repair stair elements in-kind as needed to prevent deteriorated timber from littering 
the resource area and allow for the continued use of the stairway from the above property. As the structure 
is being replaced in-kind and within the same footprint as the existing there will be no adverse effect by 
increased erosion, change in volume or form of the coastal bank, or change in volume or form of the adjacent 
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or downdrift coastal beach because of the work being proposed. No new structure is being proposed and no 
new fill is being proposed nor is any sediment being removed which would change the character or 
composition of the sediment. Any repairs done would be at the very edge of the flood zone and would not 
cause changes to water circulation or water quality. The project is within the priority or estimated habitats 
identified by Natural Heritage Endangered Species Program (NHESP). 

 

10.30: Coastal Banks 

"the seaward face or side of any elevated landform, other than a coastal dune, which lies at the landward edge of a 

coastal beach, land subject to tidal action, or other wetland." 

 
The proposed project will impact approx. 3 linear feet of Coastal Bank. The Proposed work will not change 
the form or function of the structure within the Coastal Bank but will repair stair elements in-kind as needed 
to prevent deteriorated timber from littering the resource area and allow for the continued use of the stairway 
from the above property. As the structure is being replaced in-kind and within the same footprint as the 
existing there will be no adverse effect by increased erosion, change in volume or form of the coastal bank, 
or change in volume or form of the adjacent or downdrift coastal beach because of the work being proposed. 
No new structure is being proposed and no new fill is being proposed nor is any sediment being removed 
which would change the character or composition of the sediment. Any repairs done would be at the very 
edge of the flood zone and would not cause changes to water circulation or water quality. The project is 
within the priority or estimated habitats identified by Natural Heritage Endangered Species Program (NHESP). 
 
10.32: Salt Marsh 

" a coastal wetland that extends landward up to the highest high tide line, that is, the highest spring tide of the year, 

and is characterized by plants that are well adapted to or prefer living in, saline soils.  Dominant plants within salt 

marshes typically include salt meadow cord grass (Spartina patens) and/or salt marsh cord grass (Spartina  

alterniflora), but may also include, without limitation, spike grass (Distichlis spicata), high-tide bush (Iva frutescens), 

black grass (Juncus gerardii), and common reedgrass (Phragmites).  A salt marsh may contain tidal creeks, ditches 

and pools." 

 

There is Salt Marsh along the Bottom of the coastal bank on either side of the existing stairway location. The 
proposed stair repairs will be done outside of the Salt Marsh with the work protected by silt barriers so it will 
not alter the growth, composition or distribution of vegetation. The project is within the priority or estimated 
habitats identified by Natural Heritage Endangered Species Program (NHESP). 

 

Truro Conservation Regulations  

Truro has similar wetland regulations and performance standards to the State regulations and standards and 

therefore the majority of the referenced sections below will reference back to the text in the State regulation 

section. Truro also includes a 50’ vegetated buffer strip for the top of the bank. The proposed project is 

entirely within the resource areas of coastal bank and coastal beach and so is discussed in those sections 

below and in the State regulations and standards above.  

2.04: Coastal Banks 

See Section on 310 CMR 10.30. 
 

Other Protected Resource Areas 
Other resource areas protected under regulations include FEMA flood zones, Natural Heritage Endangered 
Species Program (NHESP) priority and estimated habitats of rare wildlife species, Area of Critical 
Environmental Concern (ACEC), Outstanding Resource Waters (ORW) and Impaired Waters. The project site 
is not located within an ACEC nor is the Atlantic Ocean considered an Impaired Water. 
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Alternative 1 – No Action 

Alternative 1 is no action which would leave the bank and beach susceptible to debris from a failing structure 
and no longer provide a safe means of passage down the bank from the upland residence on the property.  

Alternative 2 – Repair Stairway In-Kind (preferred)  

Alternative 2 includes repairing structural elements of the existing embedded stairway as needed to extend 
the life of the existing structure. The repairs would increase safety and remove deteriorated elements which 
could fall into the resource areas. This is the preferred alternative as it is the least invasive while maintaining 
current use of the structure and providing safe, non-destructive access down the coastal bank from the 
upland property. 

Alternative 3 – Replacement of the Stairway  

Alternative 3 includes replacing the stairway in the same general footprint as the existing but with an 
elevated, pile supported stairway. This alternative was seen as overly invasive in the short term as it would 
require a larger work area and machinery to set support piles. In the permanent long-term aspects, this 
alternative reduces the direct impact to the Coastal Bank. 

Alternative 4 – Repair Stairway In-kind and Install Lower Seasonal Section  

Alternative 4 includes repairing structural elements of the existing embedded stairway as needed to extend 
the life of the existing structure. The repairs would increase safety and remove deteriorated elements which 
could fall into the resource areas. This alternative differs from Alternative 2 in that it would replace the lower 
8.5’ with a newly constructed timber platform and seasonally removable stairway. This alternative was not 
seen as preferred as it would require greater disturbance of the resource areas in the short-term to install 
supporting elements for the seasonal platform as well as continued seasonal disturbance to remove and 
place the seasonal stairs each year and shows no significant benefit to any of the resource areas. The +/- 
26 SF of bank that would be uncovered would still be heavily shaded by the stairs and platform above. 
Increasing the area of stairway replaced and lifted would cause further construction disturbance and need 
for permanent stairs so as not to impose undue burden on the residents.  

Construction Protocol 
 

Prior to the Start of Construction: 

Prior to the start of any work there will be an on-site meeting to review the proposed project and to satisfy 
the Conservation Agent or Conservation Commission representative that the work will be done as specified. 
Work will not start till all pre-construction requirements outlined in the specifications and Order of Conditions.  
 

 

On-Site Meeting: 

Prior to the start of construction a meeting shall occur to discuss access and means of construction with the 
following individuals represented: 
 
 Construction Contractor 
 Coastal Engineering Co. Engineers, when applicable 
 Truro Conservation Commission Representative 
 
Pre-Construction Requirements to be met by Contractor: 
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Proof and Certification of Insurance Coverage 
Waiver, Release and Indemnification 
Posting of DEP sign 
 

Pre-Construction Requirements to be met by Owner: 

Pre-construction photographs of the access, staging area, and project locus. 
 
Access & Staging: 

The access and staging will be from the parking area on the upland part of the property and through the 
walking path currently leading to the stairs.    
 
Equipment: 

During the course of construction, the following equipment will be used: 
 
 Front End Loader 
 Skid Steer 
 Dump Trucks 
 Miscellaneous hand tools 
 

Work Completion and Vegetation Protocol: 

Once Construction is complete and the Agent and Engineer have reviewed the project and determined all 

work to be satisfactorily complete, the access will be brought to pre-construction conditions. Upon completion 

of the construction effort, and as soon as weather permits the vegetation plan shall start to be implemented. 

 

Post Construction Photographs: 

The Owner, or Engineer shall supply the Conservation Commission with post-construction photographs of the 
access and staging area, and the project locus. 

Summary and Recommendations 

The overall project goals are to repair the existing stairway embedded in the coastal bank extending is safe 
useable lifespan while minimizing potential current and future impact to the resource areas.    
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     TOWN OF TRURO 
CONSERVATION COMMISSION 

P.O. Box 2030 
Truro MA 02666-0630 

                          
Conservation Commission Meeting Minutes: January 8, 2024 
Commissioners Present: Chair Carol Girard-Irwin; Commissioners Clint Kershaw & 
Diane Messinger were present in person. Vice Chair Linda Noons-Rose & Commissioner 
Bob White were present virtually. Others Present: Emily Beebe, Conservation Agent; 
Courtney Warren, Assistant Conservation Agent.  
This was hybrid meeting with both in-person and remote participants. Chair Carol 
Girard-Irwin called the meeting and public hearings to order at 5:04 pm and provided the 
virtual meeting instructions.  
 
Notice of Intent: 522 Shore Road, Sutton Place Condominium (SE#75-1187): coastal 
stabilization; Barrier Beach, Coastal Dune, and Land Subject to Coastal Storm Flowage.  
(Map 7, Parcel 8) This matter was continued from 12/4/2023. Representative Stan 
Humphries shared four figures: the original proposal and three more drawings (2, 2a, and 
3) that depicted various increased nourishment options. Commissioner Clint Kershaw 
questioned why not also add a “natural” barrier to the artificial one, and he suggested that 
the project include extending the sturdy drift fence from property line to property line. Stan 
Humphries replied that the intent of the proposed project was to protect the infrastructure-
and those units that fronted the beach, not to protect the bare dune, due to the cost. He did 
suggest that the abutting property (Ebb Tide) might be interested in a combined project. 
The Agent noted that the local regulations require a 25-foot setback from abutting property 
lines for fencing projects. If Ebb Tide would be interested in continuing the fence, that 
would be a separate project. Chair Carol Girard-Irwin asked if the Commission could 
approve all of the options so that they could start with option 2 or 2a and then do option 3 
if necessary. Commissioner Linda Noons-Rose agreed with that idea but also suggested 
that they include tapered sand nourishment beyond the ends of the fencing. Commissioner 
Diane Messinger wanted to make sure that all nourished areas would be planted with beach 
grass to which Stan Humphries confirmed that each alternative included planting the entire 
area. The Agent asked if all options were realistically on the table and also suggested that 
all three could be allowed. There was then discussion about managing foot traffic and 
furniture placement to give the restored area the best chance of success. After more 
discussion, the Commission decided to approve option 2a with the requirement for on-
going maintenance. Other conditions include: the NHESP conditions, quarterly site photos 
be submitted to the Conservation department, a 45-degree sand nourishment tie-in (“flare”) 
from the sturdy fence to the existing dune along with jute netting and beach grass plantings; 
all access pathways/usage to be the same as the previous order, but using 4’ snow fence to 
demarcate the paths, and the use plan would be evaluated after 3 years. Motion: 
Commissioner Clint Kershaw moved to approve option 2a with conditions; Second: 
Chair Carol Girard-Irwin; Vote: 5-0; the motion passed.  

 
Notice of Intent: 432 Shore Road Unit 8, Travis & Anne Zukowski (SE#75-1191): 
renovate existing building onto flood compliant foundation with two additions to footprint; 
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Barrier Beach, Coastal Dune, Land Subject to Coastal Storm Flowage. (Map 9, Parcel 8.8) 
This matter was continued from 12/4/2023 and the applicant has requested a continuation 
to the February 5, 2024 meeting. Motion: Chair Carol Girard-Irwin moved to continue 
the hearing until February 5, 2024. Second: Commissioner Diane Messinger; Vote: 5-
0; the motion passed.  
 
Notice of Intent: 402 Shore Road, Kevin Shea (SE#75-1193): install seasonal beach 
access stairs within a shared easement with Ms. Murtagh; Barrier Beach, Coastal Dune, 
Land Subject to Coastal Storm Flowage. (Map 10, Parcel 22) Attorney Stephanie Keefer 
of Smolak & Vaughn represented Julie Murtagh.  The work is to take place on 402 Shore 
Road, owned by Kevin Shea. They propose to install removable aluminum stairs to the 
beach from an existing bulkhead. These stairs would be completely removable and would 
be removed at the end of the season. An easement across 402 Shore Rd to access the stairs 
is part of a 2023 judgment from the land court. Chair Carol Girard-Irwin asked for the 
specifics of the judgment because of the confusion over what the stakes on the site 
represented. The attorney asserted the application was for the stairs.  The chair pointed out 
that the Commission has jurisdiction over the Coastal Dune and needs to know where the 
proposed path will be. Attorney Keefer responded that they are not proposing any activity 
and that the stakes are in the area where the easement right exists. Commissioner Clint 
Kershaw asked if that meant the area where they will be walking. The answer was yes. 
Attorney Colleen Cook joined the conversation and stated that the Land Court had made a 
decision, but no final judgment. A plan was approved by the Land Court and a surveyor 
placed the stakes. The Agent stated that more supporting information was needed. 
Applicant Julie Murtagh described how they have been using a path to the beach for many 
years. Property owner Kevin Shea stated that the path was defined by the end of the old 
motel building that used to be on the property. Chair Carol Girard-Irwin stated that the 
Commission would be continuing this matter because they need more information from the 
Land Court including a better plan and will need review by Town Counsel.  Motion: Chair 
Carol Girard-Irwin moved to continue the hearing until February 5, 2024.; Second: 
Clint Kershaw; Vote: 5-0; the motion passed. 
 
Notice of Intent: 15 Avocet Road, Richard Summers (SE#75-1194): addition & deck; 
Buffer Zone to a Coastal Bank. (Map 39, Parcel 222) Representative Laura Schofield 
described the property and the proposed project which is a small addition and deck. A floor 
and an exterior wall will be added to enclose an existing 24 sq ft area under the overhang 
of the roof. The new 45 sq ft deck will be constructed over an existing brick area with the 
brick to remain in place. No changes to the septic system are required. Construction access 
will be from the existing driveway and walkway. A dry well is proposed as are plantings 
on the water side of the house. Commissioner Clint Kershaw asked if the homeowner 
would then want to cut those trees when they grow to block the view, but Laura Schofield 
answered no. Commissioner Bob White and Linda Noons-Rose both indicated that they 
had no issues since the work would be occurring in already disturbed areas. Motion: 
Commissioner Clint Kershaw moved to approve the filing as presented; Second: 
Linda Noons-Rose; Vote: 5-0; the motion passed. 
 
Notice of Intent: 17 Coast Guard Road, Outer Shore Nominee Trust (SE#75-1195): 
restoration of beach stairs; Coastal Bank, Coastal Beach, Land Subject to Coastal Storm 
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Flowage. (Map 34, Parcel 3) Catherine Ricks from Tighe & Bond represented the proposal 
to repair and replace-in-kind a set of stairs that is set into the Coastal Bank. Some 
deteriorated steps are proposed to be replaced but there is no plan to change the handrails 
at this time. Commissioner Linda Noons-Rose asked what percentage of the stairs would 
be changed because she noted that it was currently stable and worried that taking it apart 
would lead to the need replace the whole thing. Christine Ricks replied that there are some 
rotted stairs near the bottom and some stringers near the bottom that need to be replaced. 
The Agent asked if the bottom set could be removable. They had not looked into that 
option. Commissioner Bob White noted that the limit of work had not been staked and 
pointed out that since the bank was so well vegetated, they would like to make sure there 
is a tight work limit to minimize disturbance. He also asked about plans for resetting any 
pipes that hold up the rope railing. The engineer stated that it did not appear that any needed 
to be replaced at this time. The Agent requested more information about the proposed limit 
of work, detail on how many treads would be replaced, a plan for replacement of stringers, 
and a protocol for resetting any support pipes. Commissioner Clint Kershaw suggested that 
perhaps the support pipes could be extended rather than removed. Christine Ricks 
requested a continuance until the February 5, 2024 meeting. Motion: Commissioner 
Diane Messinger moved to continue the hearing until February 5, 2024.; Second: 
Clint Kershaw; Vote: 5-0; the motion passed.  
 
Notice of Intent: 4 River View Road, Stephen & Sharon Patrice: landscaping; 
Riverfront Area & Buffer Zone to a Coastal Bank. (Map 50, Parcel 266) Landscaper 
Ethan Poulin described the proposal which includes widening the road/driveway, 
replacing gravel, adding stepping stones in various locations, removal/replacement of two 
retaining walls and installation of a new section of driveway, and removal of invasives 
and revegetation with native species. Chair Carol Girard-Irwin noted that the property 
was not staked and that they are particularly interested in the location of the top of the 
Coastal Bank and the edge of the Riverfront area as well as the proposed limit of work. 
There was discussion about the driveway as well as possibly swapping the location of the 
path with the planting area. Commission Linda Noons-Rose noted a healthy growth of 
bearberry about 10 ft from the deck and suggested bringing the limit of work in to protect 
that area. The Agent suggested that a site visit with Ethan Poulin and the Commission 
would be useful. Since the site was not staked, the hearing will need to be continued until 
the February 5, 2024 meeting. Motion: Commissioner Clint Kershaw moved to 
continue the hearing until February 5, 2024; Second: Chair Carol Girard-Irwin; 
Vote: 5-0; the motion passed. 
 
Request for Determination of Applicability: 14 Salt Marsh Lane, Anna Poor: building 
sewer line and abandonment of cesspool; Buffer Zone to a Coastal Bank.  (Map 54, Parcel 
7) Jason Ellis represented this cesspool upgrade. There are two cesspools and a sewer line 
in jurisdiction. The cesspools will be filled and abandoned, and a new sewer line will be 
installed. Motion: Commissioner Clint Kershaw moved for a negative three 
determination; Second: Linda Noons-Rose; Vote: 5-0; the motion passed. 

 
Request for Determination of Applicability: 40 South Pamet Road, Benoit & 
Elizabeth Allehaut: reduction in scope of work to a previously approved Order of 
Conditions; Riverfront Area, Land Subject to Coastal Storm Flowage, Buffer Zone to a 
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Bordering Vegetated Wetland and Coastal Bank. (Map 51, Parcel 40) Attorney Ben 
Zehnder was at the meeting to represent this request.  The applicant has an existing order 
of conditions for work at the site and proposes to reduce the scope of that project.  Because 
this is not an unanticipated change that would qualify for an amended order of conditions 
and is too large for a simple field change, the applicants have filed an RDA.  Although not 
required for an RDA, abutters have also been notified.  This proposal has been through 
zoning, planning, and historic and all work will be within the existing screened porch. 
Motion: Commissioner Clint Kershaw moved for a negative two determination; 
Second: Chair Carol Girard-Irwin; Vote: 5-0; the motion passed. 
 
Extension Request: MassDOT, SE# 75-0951- request for a 3-year extension for 
maintenance; Motion: Commissioner Clint Kershaw moved to approve a three-year 
extension; Second: Diane Messinger; Vote: 5-0; the motion passed. 
 
Field Change: 4 Kill Devil Road, SE# 75-1102- remove elevated wood access walkway; 
The applicant has an order of conditions for replacement of the stairs that was recently 
extended.  The applicant would like to only replace the stairs without doing the elevated 
walkway. Motion: Chair Carol Girard-Irwin moved to approve the field change; 
Second: Diane Messinger; Vote: 5-0; the motion passed. 
 
Certificates of Compliance:  (1) 4 Rolling Hills Road, SE# 75-1117; (2) 15 Uncle Irv’s 
Way, SE# 75-1132; (3) 16 Great Pond Road, SE# 75-0892 The three certificates of 
compliance were voted on as a group. Motion: Commissioner Diane Messinger moved 
to approve the certificates of compliance.; Second: Clint Kershaw; Vote: 5-0; the 
motion passed. 
 
Administrative Review application- 334 Shore Road, Emergency Nourishment 
ratification; Motion: Commissioner Clint Kershaw moved to ratify the emergency 
nourishment request; Second: Diane Messinger; Vote: 5-0; the motion passed.  
 
Minutes: Motion: Chair Carol Girard-Irwin moved to approve the minutes from 
November 6, 2023 and December 4, 2023.; Second: Commissioner Bob White; Vote: 
5-0; the motion passed. 
 
Commissioner Diane Messinger moved to adjourn the meeting; Second: 
Commissioner Clint Kershaw; Vote: 5-0-0; the motion passed. 
 
The meeting was adjourned at 7:20 PM. 
 
Respectfully Submitted by Courtney Warren  
 
 




