
 

 

 

                                                            Truro Board of Selectmen Meeting 

Tuesday, December 2, 2014 – 5:00PM 

                                  Selectmen’s Chambers Town Hall 24 Town Hall Road, Truro 

 

 

 

 

1. AGENDA  
A. Open the Regular Meeting 

 

B. Public Comment Period - The Commonwealth's Open Meeting Law limits any discussion by members of 

the Board of an issue raised to whether that issue should be placed on a future agenda 

 

2. PUBLIC HEARINGS 

A.   Continued Public Hearing*: 

             NSTAR Electric for installation of Cable, Conduit and 5 Manholes (Standish Way & South Hollow   

             Rd) and Authorize the BoS Clerk to sign  

             NSTAR Electric to install 3082 feet of conduit and cable with 9 new manholes including the necessary   

             sustaining and protecting fixtures in, under, along and across the following public way on Shore Road   

             and Authorize the BoS Clerk to sign  

             Presenter: Engineer John Gomber, Jessica Elder and Jerry McDermott NSTAR Representatives 

             *NSTAR Representatives will not be at the meeting of December 2
nd

 for further review of the plans.  

              All Abutters will be re-notified as to a date certain.  

 

      B.  Public Hearing: Application from Beach Point Health and Swim Club, LLC. (217 Shore Rd) Albert   

            Silva, Manager and Owner, for change of the General on Premise All-Alcohol license from an Annual  

            License to a Seasonal License. The Public Hearing will be held at the Truro Town Hall, 24 Town Hall  

            Road, Truro, at which time the request will be discussed.  Comments from the public will be heard, and  

            all interested parties are invited to attend.  

            Presenter: Al Silva 

 

3. BOARD OF SELECTMEN ACTION 

A.  Update from the Chamber of Commerce 

            Presenter: Jane Peters 

      B.  Update from Comcast regarding the current contract with the Town of Truro 

            Presenter: Mary O’Keeffe-Comcast Senior Manager of Government and Regulatory Affairs 

      C.  Update on End of Phase 1, Integrated Water Resource Planning 

            Presenters: Kevin Kuechler Water Resources Oversight Committee Chair & Blake Martin (Weston and     

            Sampson) 

      D.  Development Agreement Bylaw (DAB) proposal for ATM 2015 

            Presenter: Leo “Skip” Childs Planning Board Chair 

      E.  Discussion on Open Meeting Law and Public Records  

            Presenter: Coburn 

 

4. CONSENT AGENDA 

     A.  Review & Approve and Authorize the Chair to sign: 

1. Mosquito Control funding for FY16-Form SRB-3 Declaration of Support or No Support of 

Mosquito Control Funding  

2. FY14 Green Communities Annual Report    



 

 

3. Curb Cut Application- 4 Francis Road-Rose & Robert D’Rezzo-Daniel Silva Construction 

4. Application for Staging Permits-Safe Harbor-Fisher Beach and Cold Storage Beach-    

                           December1-31 

    B.  Review and Approve One Day Entertainment and Alcohol License-Castle Hill Center for the Arts-    

          December 13
th

 (6-10PM) 

 

5. SELECTMEN REPORTS AND LIAISON REPORTS 

6. NEXT MEETING AGENDA: December 16th, 2014  

7. TOWN ADMINISTRATOR’S REPORT 

 

8. EXECUTIVE SESSION: (Lower Level Conference Room) “Move that the Board of Selectmen enter into 

Executive Session in accordance with the provisions of Massachusetts General Law, Chapter 30A, §21 (a) 3 to 

discuss strategy with respect to Contract Negotiations where discussion in an open meeting may have a 

detrimental effect on the bargaining or litigating position of the Town and to not reconvene in open session, the 

Chair so declares.”  

 



TOWN OF TRURO 
P.O. Box 2030, Truro, MA 02666 

Tel: 508-349-7004, Extension: 10 or 24 Fax: 508-349-5505 
Email: ntudor@truro-ma.gov or nscoullar@truro-ma.gov 

 

 
 
 

TOWN OF TRURO 

PUBLIC HEARING 

NSTAR CABLE, CONDUIT AND MANHOLE HEARING 

 
The Truro Board of Selectmen will conduct a public hearing on a petition from NSTAR Electric to install 
underground cables, conduits and manholes, including the necessary sustaining and protecting fixtures in, 
under, along and across the following public ways: South Hollow Road between Route 6A and Route 6, and 

Standish Way. Said hearing will be held on Tuesday, September 9
th

, 2014 at 5:00 p.m. at the Truro Town 
Hall, 24 Town Hall Road, Truro. 

 
 
Jay Coburn, Chairman 

Board of Selectmen 

Town of Truro 
 
 
 
 
 
 

The NSTAR Public Hearing was continued from the date above to the  meeting of December 2nd, 

2014. 

 
NSTAR Representatives will not be at the meeting of December 2nd for further review of the plans. 

All Abutters will be re-notified as to a date certain. 

 
 
 

Thank you. 

Board of Selectmen's Office 

mailto:ntudor@truro-ma.gov
mailto:nscoullar@truro-ma.gov
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TOWN OF TRURO 

PUBLIC HEARING 

NSTAR CABLE, CONDUIT AND MANHOLE HEARING 
 
The Truro Board of Selectmen will conduct a public hearing on a petition from NSTAR Electric to install 3082 

feet of conduit and cable with 9 new manholes including the necessary sustaining and protecting fixtures in, 

under, along and across the following public way on Shore Road. Said hearing will be held on Wednesday, 

November 12, 2014 at 5:00 p.m. at the Truro Town Hall, 24 Town Hall Road, Truro. 
 
 
Jay Coburn, Chairman 

Board of Selectmen 

Town of Truro 
 

 
 
 

The NSTAR Public Hearing was continued from the date above to the  meeting of December 

2nd, 2014. 

 
NSTAR Representatives will not be at the meeting of December 2nd for further review of the 

plans. 

 
All Abutters will be re-notified as to a date certain. 

 

 
Thank you. 

The Board of Selectmen's office. 

mailto:ntudor@truro-ma.gov
mailto:nscoullar@truro-ma.gov
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TOWN OF TRURO 
 

 

 

 Board of Selectmen Agenda Item  
 

DEPARTMENT:  Administration on Behalf of the Board of Selectmen 

 

REQUESTOR:  Rae Ann Palmer, Town Administrator 

 

REQUESTED MEETING DATE: December 2, 2014 

 

ITEM: Update from the Chamber of Commerce 

 

 

EXPLANATION:  Chamber of Commerce representatives will do a presentation of their 

programs and initiatives. This is also an opportunity to have a discussion of a tourism program 

that expands on the current town guide. 

 

 

 

FINANCIAL SOURCE (IF APPLICABLE): N/A 

 

 

 

IMPACT IF NOT APPROVED: N/A 

 

 

SUGGESTED ACTION:  None required. 

 

 

ATTACHMENTS:  Chamber representative(s) will provide materials at the meeting. 
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TOWN OF TRURO 
 

 

 

 Board of Selectmen Agenda Item  
 

DEPARTMENT:  Administration on Behalf of the Board of Selectmen 

 

REQUESTOR: Rae Ann Palmer, Town Administrator 

 

REQUESTED MEETING DATE: December 2, 2014 

 

ITEM: Update from Comcast on the expansion of service as called for in the Town’s current 

contract.   

 

EXPLANATION:  Staff has requested an update from Comcast as to the timetable for 

expanding service to Town residents.   See the attached email from Mary O’Keefe, Senior 

Manager of Government and Regulatory Affairs. 

 

 

FINANCIAL SOURCE (IF APPLICABLE): N/A 

 

 

 

 

IMPACT IF NOT APPROVED:  N/A 

 

 

SUGGESTED ACTION:  None Required. 

 

 

 

ATTACHMENTS: 

1. Email from Mary O’Keefe dated July 28, 2014 (converted to a Word file) 

 



rom: O'Keeffe, Mary  

Sent: Monday, July 28, 2014 1:32 PM 
To: Greenhalgh, Charleen; Greenhalgh, Charleen 

Subject: Comcast Truro Update 

 Here is the latest update for the two areas Comcast will be extending cable plant. 

 Truro 

 Node 23: 

         July 2014: NSTAR expected to complete Make-ready work.  

         February 2014: Design Center completed system map designs 

         December 2013: Make-ready results forwarded to Design Center to finalize the 

construction design of the fiber and coax plant.  

         November 2013: Make-ready payments sent to Verizon and NSTAR  

         November 2013: Make-ready estimate received from NSTAR 

         November 2013: Walk-out completed 

         September 2013: Pole License applications submitted to Verizon and NSTAR 

Node 24: 

         July 2014: NSTAR expected to complete Make-ready work.  

         February 2014: Design Center completed system map designs 

         January 2014: Make-ready payments sent to Verizon  

         December 2013: Verizon Pole License received   

         December 2013: Make-ready estimate received from Verizon 

         November 2013: Walk-out completed 

         September 2013: Pole License applications submitted to Verizon and NSTAR 

  

Truro: 

 Node: 23: Aunt Sal’s Lane, Bad Axe Way, Collins Road, Dead Pine Hill, Head of 

Pamet Way, Long Dune Lane, Misty Hollow, South Pamet Road 

  

Node 24: Dyers Hollow Road and North Pamet Road. 
   

Mary O'Keeffe 
Senior Manager of Government & Regulatory Affairs 
Greater Boston Region - NorthEast Division 
  
Comcast 
10 Old Townhouse Road East    South Yarmouth, MA 02664 
phone: 508.760.3400 x33007  fax: 508.760.1125 
cell: 617.279.6017 
 





 

TOWN OF TRURO 
 

 

REQUEST FOR PLACEMENT OF AN ACTION ITEM 
ON A BOARD OF SELECTMEN'S MEETING AGENDA 

 
 

DEPARTMENT:   Water Resources Oversight Committee 

REQUESTOR:   Kevin Kuechler 

REQUESTED MEETING DATE:   12/2/2014 

 

TOPIC:   End of Phase 1, Integrated Water Resource Planning 

 

 

 

 

SUGGESTED ACTION:   Discussion Item Only.  The Committee will present the 

findings of Phase 1, and review the scope of Phase 2 (previously approved and 

already funded). 

 

 

 

FINANCIAL SOURCE (if applicable):  Funding approved for both phases at Town 

Meeting. 

 

 

 

IMPACT IF NOT APPROVED:  N/A 

 

 

 

 

 

 

 



 

TOWN OF TRURO 
 

 

 

REQUEST FOR PLACEMENT OF AN ACTION ITEM ON 
A BOARD OF SELECTMEN'S MEETING AGENDA 

 

DEPARTMENT: Planning Board 

REQUESTOR: Leo “Skip” Childs, c/o Charleen Greenhalgh 

REQUESTED MEETING DATE: December 2, 2014 

 

TOPIC:  Review and support of a Development Agreement Bylaw (DAB) proposal for ATM 2015.   
 
EXPLANATION:  A development agreement is a voluntary, binding contract.  It is a tool that may 
be used by the Cape Cod Commission (CCC), municipalities, state agencies and developers to define 
the scope and substance of proposed developments.  As empowered by the CCC Act, the CCC has 
the opportunity to enter into development agreements with the private sector.  In addition, and 
provided that their Local Comprehensive Plans have been certified by the CCC, the Cape's fifteen 
towns are authorized to execute development agreements directly with a land owner or with a land 
owner, the CCC and other governmental agencies, including abutting Cape towns.  
 
The CCC Act currently has a number of threshold triggers which require projects to go through a 
mandatory DRI process consistent with the CCC Regional Policy Plan (RPP).  On the following 
pages please find the complete list.  The DAB provides the opportunity for a developer to work 
with the Town to come up with an agreement that would be advantageous to the Town.  This allows 
for developments that may differ from the CCC regulations.  It would allow for a series of public 
hearings and ultimately would require a vote of the town meeting.  At any time either party can back 
out of the agreement and would then need to go through the Development of Regional Impact 
(DRI) process.   
 
Attached please also find a memo dated November 6, 2014 from the Planning Board Chairman.  Per 
the memo, the Town adopted such a general bylaw in 2002; however the bylaw was inadvertently 
omitted when the General Bylaws were re-codified in 2005.  The Planning Board wishes to bring it 
back to the Town with the Selectmen’s support.  

 

SUGGESTED ACTION: The desired action is for the Board of Selectmen to approve the 
incorporation of this proposed general bylaw in the next Annual Town Meeting warrant and to 
further for the Board of Selectmen to be a sponsor, or co-sponsor, of the proposed bylaw. 

 

FINANCIAL SOURCE (if applicable): N/A 

 

IMPACT IF NOT APPROVED:  If the Board of Selectmen does not vote to include it on the warrant, 
then there would be no further action (unless this was to come in as a petitioned article, which has 
not been discussed by the Planning Board at this time.)  If the Board of Selectmen supports the 
place on the ATM warrant, but not to sponsor or co-sponsor the article, then it would fall 
completely on the Planning Board to discuss this at the Town Meeting. 



SECTION 3: DEVELOPMENTS PRESUMED TO BE DEVELOPMENTS OF 

REGIONAL IMPACT (DRI REVIEW THRESHOLDS) 

 

Upon the effective date of this ordinance, the following standards and criteria (“thresholds”) 

shall set forth the types and classes of development presumed to be Developments of Regional 

Impact (DRIs) or as amended in accordance with Chapter H of the Cape Cod Commission 

Regulations of General Application, Municipal Application for Revision of DRI Thresholds, and 

as provided in Section 3(n), below. Standards and criteria contained in Section 12(c) of the Act 

are superseded by the thresholds contained in these regulations upon the effective date of the 

ordinance, or as amended in accordance with Chapter H of the Cape Cod Commission 

Regulations of General Application, Municipal Application for Revision of DRI Thresholds, and 

as provided in Section 3(n), below. Any proposed development that meets or exceeds the 

thresholds adopted below shall be referred to the Commission as a DRI: 

 

(a) Any proposed Demolition or Substantial Alteration of a building, structure or site listed on 

the National Register of Historic Places or the State Register of Historic Places, outside a 

municipal historic district or outside the Old King's Highway Regional Historic District.  

 

(b) The construction or expansion of any bridge, ramp, road or vehicular way that crosses or 

provides direct access to an inland pond, barrier beach, coastal bank, dune, beach or tidal 

wetland or waterbody (as defined by MGL Ch. 131, Section 40) except a bridge, ramp or 

driveway serving no more than three single-family dwelling(s). 

 

(c) Any development that proposes to divide parcel(s) of land totaling 30 acres or more in 

common ownership or control on or after September 30, 1994, including assembly and 

recombination of lots. This threshold shall include any development activity in conjunction with 

any land division of 30 acres or more not otherwise exempted from review under Section 22(e) 

of the Act. 

 

(d) Any development that proposes to divide land into 30 or more residential lots. Any 

development that proposes to divide land into 10 or more business, office or industrial lots.  

 

(e) Any of the following proposed developments: commercial, service, retail, wholesale 

business, industrial, private office, private health, private recreational or private educational 

which exceeds these criteria: 

 

(i) New construction of any building or buildings (including accessory and auxiliary 

structures) with a Gross Floor Area greater than 10,000 square feet; 

(ii) Additions to existing buildings that result in an increase greater than 10,000 square feet 

of Gross Floor Area; 

(iii)For Outdoor Uses, new construction or development that has a Total Project Area greater 

than 40,000 square feet; 

(iv) Any Demolition and replacement not resulting in a Change of Use that results in a net 

increase in Gross Floor Area greater than 10,000 square feet. Net increase is calculated as 

the difference between the existing Gross Floor Area and the proposed Gross Floor Area. 

 



(f) Any proposed Change of Use, or Demolition and replacement resulting in a Change of Use, 

involving commercial, service, retail, wholesale, industrial, private office, private health, private 

recreational or private educational uses in excess of the following thresholds: 

 

(i) Where the Gross Floor Area of the building(s), or that portion of a building, subject to the 

Change of Use, is greater than 10,000 square feet. In cases where there is a Change of Use within 

a portion of a building only, all areas associated with that use shall be included in the 10,000 

square foot calculation, including storage areas and ancillary areas; 

(ii) Any Demolition and replacement that results in a Change of Use where the Gross Floor 

Area is greater than 10,000 square feet. 

(iii)For Outdoor Uses, where the Total Project Area is greater than 40,000 square feet. 

 

(g) Any proposed development, including the expansion of existing developments, that is 

planned to create or add 30 or more Residential Dwelling Units. 

 

(h) Any development providing facilities for transportation to or from Barnstable County, 

including but not limited to ferry, bus, rail, trucking terminals, transfer stations, air transportation 

and/or auxiliary uses and accessory parking or storage facilities, so long as such auxiliary and/or 

accessory uses are greater than 10,000 square feet of Gross Floor Area or 40,000 square feet of 

outdoor area. For the purposes of this threshold the amount of outdoor area shall be calculated as 

set forth in the definition of Total Project Area. 

 

(i) (1) Construction of any Wireless Communication Tower exceeding 35 feet in overall height, 

including appurtenances, from the natural grade of the site on which it is located, except for a 

new Concealed Antenna Monopole less than or equal to 80 feet in overall height from the natural 

grade of the site on which it is located that is designed to accommodate at least two carriers and 

with an Occupied Area limited to no more than 1300 square feet.  

 

(2) Reconstruction of, attachment to or replacement of any existing Wireless Communications 

Tower, power transmission structure or utility pole for the purpose of supporting antenna(s) for 

transmitting and/or receiving radio frequency communications that increases its overall height 

above existing grade by more than 20 feet. 

 

(j) Site alterations or site disturbance greater than two acres including but not limited to clear 

cutting, grading, and clearing land, unless such alteration or disturbance is conducted in 

conjunction with a building permit for a structure or a DRI approval or in conjunction with a 

municipal project. 

 

(k) Mixed-use residential and non-residential developments with a Gross Floor Area greater than 

20,000 square feet, or greater than 10,000 square feet of commercial space. For the purposes of 

this threshold the Gross Floor Area of Residential Dwelling Unit(s) shall be included in the 

Gross Floor Area calculation of the total development. 

 

 

 

 



 

TOWN OF TRURO 
Planning Board 
P.O. Box 2030, Truro, MA 02666 

Tel: (508) 349-7004  Fax: (508) 349-5505 

 

 
November 6, 2014 
 
 
To: Board of Selectmen 
From: Leo “Skip” Childs, Chairman, Planning Board 
Re: Proposed Article for 2015ATM 
 Development Agreement Bylaw 
 
On October 7, 2014 the Planning Board held a public meeting to welcome the public’s comments and 
questions on a proposed general bylaw - Development Agreement Bylaw (DAB).  The DAB is authorized 
under the Cape Cod Commission, Chapter D, Development Agreement Regulations Governing the 
Provisions for Development Agreements, Barnstable County Ordinance 92-1 (Revised May 2009.)  The 
Town of Truro adopted such a bylaw in 2002; however the bylaw was inadvertently omitted when the 
General Bylaws were re-codified in 2005.   
 
At the October 7, 2014 meeting, one audience member spoke in favor of this bylaw.  The discussion was 
continued to November 5, 2014 for additional discussion.  Please know that at this meeting, the Planning 
Board voted unanimously to forward this proposed general bylaw to the Board of Selectmen for 
consideration as a 2015 warrant article. 
 
The attached proposed bylaw was modeled after a model bylaw prepared by the Cape Cod Commission to 
assist Cape Cod Towns that wish to incorporate development agreement authority into their local 
regulations.  This model, and therefore the attached proposed bylaw, was prepared in conformance with 
the Cape Cod Commission Act and the Code of Cape Cod Commission Regulations of General 
Application, as revised. 
 
What is a development agreement?  A development agreement is a voluntary, binding contract.  It is a tool 
that may be used by the Cape Cod Commission, municipalities, state agencies and developers to define the 
scope and substance of proposed developments.  As empowered by the Cape Cod Commission Act, the 
Cape Cod Commission has the opportunity to enter into development agreements with the private sector.  
In addition, and provided that their Local Comprehensive Plans have been certified by the Cape Cod 
Commission, the Cape's fifteen towns are authorized to execute development agreements directly with a 
land owner or with a land owner, the Cape Cod Commission and other governmental agencies, including 
abutting Cape towns.  
 
In addition to having their Local Comprehensive Plans certified by the Cape Cod Commission, towns 
wishing to execute development agreements must adopt this bylaw, or a reasonably related substitute, as a 
general or zoning bylaw or ordinance.  Once adopted, Towns are free to execute development agreements 
in accordance with the regulations noted below. 
 
The Planning Board would be happy to meet with the Board of Selectmen, should the Selectmen wish. 



CHAPTER IX MODEL DEVELOPMENT AGREEMENT BYLAW 

 

Section 1 PURPOSE AND INTENT 

 

9-1-1 This bylaw/ordinance enables the Town of Truro to enter into development agreements 

consistent with the provisions of the Cape Cod Commission Act and Chapter D - Code of Cape Cod 

Commission Regulations of General Application. 

 

Section 2 DEFINITIONS   

In this bylaw, the following terms shall have the following meanings: 

 

9-2-1 Act: An Act Establishing the Cape Cod Commission, Chapter 716 of the Acts of 1989, as 

amended. 

 

9-2-2 Local Building Official: The local building inspector or building commissioner for the 

municipality(ies) in which the proposed development is located. 

 

9-2-3 Commission: The Cape Cod Commission. 

 

9-2-4 Executive Director: The Executive Director of the Cape Cod Commission. 

 

9-2-5 Lead Community: When the Commission is not a party and a proposed development agreement 

involves more than one municipality, the Lead Community shall be the municipality that the involved 

municipalities agree shall be the Lead Community. Where all involved municipalities cannot agree 

upon a Lead Community, the Lead Community shall be the municipality having the largest area 

encompassed by the proposed development.  

 

9-2-6 Qualified Applicant: A person who has a majority legal or equitable interest in the real property 

which is the subject of the development agreement. A Qualified Applicant may be represented by an 

authorized agent.  

 

9-2-7 Participating Parties: Those entities who have been selected by a Qualified Applicant to 

consider a particular Development Agreement, including the Qualified Applicant, and a 

municipality(ies), and/or a state agency(ies). Unless otherwise provided in a Town’s bylaws, a 

municipality through its Board of Selectmen may appoint a negotiating board composed of members of 

its municipal boards and commissions as the Selectmen believe may best represent their town’s 

interests.  

 

Section 3 AUTHORITY 

Notwithstanding provisions to the contrary, the Town of Truro is hereby authorized to enter into a 

development agreement with a Qualified Applicant provided the following conditions are met: 

 

9-3-1 The Town's Local Comprehensive Plan has been certified by the Cape Cod Commission as 

consistent with the Regional Policy Plan and said certification has not been revoked; 

 

9-3-2 The Town has adopted, either through an amendment to its zoning bylaw/ordinance or as a 

general Town bylaw, the enabling regulation contained in Sections 01.0 through Section 10.0, herein. 

 

Section 4 WHO MAY PARTICIPATE IN A DEVELOPMENT AGREEMENT 
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9-4-1  The Commission, municipality(ies), state agency(ies), and Qualified Applicants may enter into 

a development agreement.  

 

9-4-2  A Qualified Applicant may choose to participate with: 

 

(a) the Commission; or 

(b) the Commission and a municipality or municipalities within which the development is 

proposed; or 

(c) the Commission and a municipality or municipalities within which the development is 

proposed and with a state agency or agencies; or a municipality or municipalities within 

which the development is proposed; or  

(d) a municipality or municipalities within which the development is proposed and a state 

agency or agencies. 

 

9-4-3 Those parties selected to participate are referred to within this bylaw as “Participating Parties”. 

 

Section 5 NEGOTIATION AND EXECUTION OF DEVELOPMENT AGREEMENTS 

 

9-5-1 Negotiation of the elements of a development agreement between Participating Parties (Section 

04.0) and a Qualified Applicant shall follow all pertinent rules of due process currently required for 

public meetings, public hearings, and ratification of board/council decisions. 

 

9-5-2 Negotiation of the elements of a development agreement between Participating Parties (Section 

04.0) and a Qualified Applicant shall be led by the Planning Board or its designee, and may include 

representatives from other municipal boards, departments and commissions where said joint 

participation will assist the negotiation process. 

 

9-5-3 No development agreement may be executed by the Board of Selectmen prior to an affirmative, 

majority vote by the Planning Board recommending the execution of the development agreement. 

 

9-5-4 The Board of Selectmen may make minor amendments to the development agreement 

recommended by the Planning Board and execute said development agreement as amended, provided 

that such amendments do not alter the use, intensity or mitigation stipulations of the development 

agreement.  However, in no instance may the Board of Selectmen make substantial amendments to the 

development agreement recommended by the Planning Board without first receiving written 

concurrence from the Planning Board and Qualified Applicant that said substantial amendments are 

agreed to. 

 

9-5-5 The Board of Selectmen or their designee shall be authorized to execute, on behalf of the town, 

a development agreement.  Prior to executing said development agreement, the Board of Selectmen 

shall, at a public meeting, vote to authorize said execution.  The Board of Selectmen shall, within seven 

(7) days of the vote authorizing the execution of the development agreement, cause said development 

agreement to be so executed and forward the same to the Qualified Applicant by certified, return receipt 

mail.  Within twenty-one (21) days of the date said development agreement has been mailed by the 

Board of Selectmen, the Qualified Applicant shall execute the agreement and return either by certified 

mail or hand delivery, the fully executed development agreement.   

 

Section 6  ELEMENTS OF DEVELOPMENT AGREEMENTS 

 



Page 3 of 7 

9-6-1 Proffers by a Qualified Applicant:  A development agreement may include, but is not limited to, 

the provisions whereby a Qualified Applicant agrees to provide certain benefits which contribute to one 

or more of the following: 

 

(a) infrastructure; 

(b) public capital facilities; 

(c) land dedication or preservation; 

(d) fair, affordable housing, either on-site or off-site; 

(e) employment opportunities; 

(f) community facilities; 

(g) recreational uses; 

(h) other benefits intended to serve the proposed development, municipality, and county, 

including site design standards to ensure preservation of community character and natural 

resources.  

 

9-6-2 Proffers by a Lead Community:  A development agreement may include the provisions whereby 

a Lead Community and other municipality agree to provide certain protection from future changes in 

applicable local regulations and assistance in streamlining the local regulatory approval process.  

Streamlining may include, where not in conflict with existing local, state or federal law, holding of 

joint hearings, coordination of permit applications and, where possible, accelerated review of permit 

approvals.  A development agreement may also provide for extensions of time within which 

development approvals under state, regional and local laws may be extended to coincide with the 

expiration of the development agreement established in Section 09.0, below.  When the Cape Cod 

Commission is not a party to the development agreement, no land use development rights shall vest 

with respect to Cape Cod Commission regulations and decisions and the property shall be subject to 

current as well as subsequent changes in the Commission's regulations and decisions. 

 

Section 7 PROCEDURAL REQUIREMENTS FOR DEVELOPMENT AGREEMENTS 

WHERE THE CAPE COD COMMISSION IS A PARTY TO THE AGREEMENT 

 

9-7-1 Where the Cape Cod Commission is to be a party to a development agreement, the procedural 

requirements established in Section 5 of Chapter D of the Code of Cape Cod Commission Regulations 

of General Application, as revised, shall be followed and no such development agreement shall be valid 

unless and until the requirements of said Section 5 of Chapter D have been complied with in full. 

 

Section 8 PROCEDURAL REQUIREMENTS FOR DEVELOPMENT AGREEMENTS 

WHERE THE CAPE COD COMMISSION IS NOT A PARTY TO THE AGREEMENT 

 

9-8-1 Where the Cape Cod Commission is not to be a party to a development agreement a Qualified 

Applicant shall complete a Development Agreement Application Form.  The Development Agreement 

Application Form shall include: 

 

(a) A fully completed Development Agreement Application Form or a substantially equivalent 

form, including a certified list of abutters prepared by the Assessors in the town or towns 

where the abutters are located; 

(b) A legal description and a survey of the land subject to the agreement and the names of its 

legal and equitable owners; 

(c) The proposed duration of the agreement; 
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(d) The development uses currently permitted on the land, and development uses proposed on 

the land including residential/population densities, and building densities and height; 

(e) A description of public facilities that will service the development, including who shall 

provide such facilities, the date any new facilities will be constructed, and a schedule to 

assure public facilities adequate to serve the development are available concurrent with the 

impacts of the development; 

(f) A description of any reservation or dedication of land for public recreation, conservation, 

agricultural, aquacultural, or historic purposes; 

(g) A description of all local development permits needed for the development of the land; 

(h) A statement acknowledging that the failure of the agreement to address a particular permit, 

condition, term, or restriction shall not relieve the Qualified Applicant or Participating 

Parties of the necessity of complying with the law governing said permitting requirements, 

conditions, terms or restrictions; 

(i) A Final Environmental Impact Report, certified as adequate by the Secretary of 

Environmental Affairs, if required under sections 61-62h of Chapter 30 of the General 

Laws; 

(j) Additional data and analysis necessary to assess the impact of the proposed development, as 

determined by the Municipality or Lead Community. 

 

9-8-2 All Qualified Applicants seeking to enter into a development agreement without the 

Commission as a party shall submit the proposed development to the Local Building Official for a 

determination of whether the proposed development qualifies as a Development of Regional Impact.  If 

the Local Building Official determines that the proposed development is not a Development of 

Regional Impact, the Local Building Official shall forward his or her determination, together with the 

reasons for such determination and a copy of the development agreement application, to the 

Commission Clerk within five (5) business days. If the Chief Regulatory Officer or his/her designee 

determines that the proposed development exceeds a DRI review threshold pursuant to the Act and the 

Enabling Regulations, then the project shall be subject to DRI review or the Qualified Applicant should 

follow the Procedure for adopting Development Agreements as outlined in Section 7 of this bylaw.  

The Chief Regulatory Officer or his/her designee shall notify in writing the Qualified Applicant, the 

Local Building Official, and the Town Clerk(s) of the municipality(ies) in which the development is 

located of his/her decision within ten (10) days of receipt of the Local Building Official's 

determination. If the proposed development is not a Development of Regional Impact, then the 

Qualified Applicant may pursue a development agreement without the Commission as a party pursuant 

to Section 8 of this bylaw. 

 

9-8-3 The municipality which is a party, or when more than one municipality is a party, then the Lead 

Community shall oversee the development agreement process.  The Municipality or Lead Community 

shall hold a public hearing after receipt of a fully completed application from a Qualified Applicant for 

consideration of a proposed development agreement.  At least one public hearing shall be held in at 

least one of the municipality(ies) in which the proposed development is located.  The public hearing 

regarding review of a development agreement shall not exceed ninety (90) days, unless extended by 

mutual agreement of the parties.  Failure to close the public hearing within ninety (90) days shall not 

result in a constructive grant of the proposed development.  

  

9-8-4 When more than one municipality is a party to the agreement, the Lead Community shall 

oversee the development agreement process as specified in this bylaw. Conflicts between the Lead 

Community and other municipality(ies) which are a party to the agreement shall be resolved through 

negotiation by the relevant parties.  Because a development agreement is a voluntary process, 
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unresolved disputes may result in one or more parties making a determination not to remain a party to 

the proposed negotiation of the development agreement.  

 

9-8-5 The municipality or Lead Community shall provide notice of the public hearing to consider a 

development agreement by publication as required by Sections 5(d)(1-3) of the Cape Cod Commission 

Act.  The municipality or Lead Community shall also provide notice to the Commission at least 

fourteen (14) days prior to such hearing. 

 

9-8-6 The qualified applicant shall pay the cost of providing notice of the public hearing to consider 

the proposed development agreement.  

 

9-8-7 The municipality or Lead Community shall review proposed development agreements for their 

consistency with local zoning and Local Comprehensive Plans. A development agreement that is 

inconsistent with local zoning shall require either a zoning amendment or shall be subject to the grant 

of such zoning relief as may be needed under the zoning bylaws of the Town as may be needed to 

resolve the inconsistency, unless the development agreement is approved by the same entity and the 

same quantum of votes as would be required to amend the zoning bylaws/ordinances of the Town. 

Thereupon, any departure from zoning expressly and specifically authorized by the development 

agreement shall be deemed effective. 

 

9-8-8 The municipality or Lead Community shall file its development agreement with the Clerk of the 

Cape Cod Commission and with the town clerk(s) of the municipality(ies) in which the development is 

located.  Notices of development agreements shall be published in a newspaper of general circulation in 

the municipality(ies) in which the development is located, including a brief summary of the contents of 

the development agreement and a statement that copies of the development agreement are available for 

public inspection at the town clerk's office during normal business hours of any municipality which is a 

party to the agreement.  In addition, the Lead Community shall provide the Cape Cod Commission with 

a summary of the development agreement, which the Cape Cod Commission shall publish in its official 

publication pursuant to section 5(i) of the Cape Cod Commission Act. 

 

9-8-9 The town clerks of the contracting town or towns shall issue a certificate, which certifies the 

effective date of the development agreement. The certificate shall be issued in a form suitable for 

recording in the Barnstable County Registry of Deeds.  The municipality or Lead Community shall 

record the certificate, to which the development agreement shall be attached as an exhibit in the 

Barnstable County Registry of Deeds and shall submit proof of such recording to the Commission 

Clerk within 14 days of such recording. The Qualified Applicant shall bear the expense of recording. 

 

9-8-10 The municipality or Lead Community may, by separate resolution, establish the fees and 

charges imposed for the filing and processing of each application and document provided for or 

required under these regulations.  Any other municipality or state agency which is also a party to the 

development agreement may, by separate resolution, establish additional fees and charges to be 

imposed for the filing and processing of each application and document provided for under these 

regulations. 

 

Section 9 DURATION OF THE DEVELOPMENT AGREEMENT 

 

9-9-1 Nothing in this bylaw/ordinance may be construed to permit a municipality to require a 

Qualified Applicant to enter into a development agreement. 
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9-9-2. A development agreement will commence and terminate as agreed by the parties, in writing, 

except as otherwise provided in this section and section 5(q) of Chapter D, of the Code of the Cape Cod 

Commission Regulations of General Application, as revised.  When the Commission is not a party, a 

development agreement shall not exceed ten (10) years, however, provisions in the development 

agreement pertaining to the preservation of open space and park areas, and agreement to pay for 

maintenance of utilities and other infrastructure may exceed such ten-year limitation.  When the 

Commission is a party, a development agreement may be adopted for a longer period of time, in 

accordance with Section 7 of Chapter D of the Code of Cape Cod Commission Regulations of General 

Application, as revised. 

 

9-9-3 A development agreement may not be used to prevent a Lead Community or other 

governmental agency from requiring a Qualified Applicant or Participating Party to comply with the 

laws, rules and regulations and policies enacted after the date of the development agreement, if the 

Lead Community or governmental agency determines that the imposition and compliance with the 

newly effective laws and regulations is essential to ensure the public health, safety or welfare of the 

residents of all or part of the jurisdiction. 

 

Section 10 AMENDMENT AND RESCISSION 

 

9-10-1 A development agreement may be amended or rescinded as provided below.  Requirements for 

hearings, notice, costs and filing and recording of the amendments and rescissions of development 

agreements shall be followed as provided in sections 7 and 8 above.   

 

9-10-2 Modification categories 

(a) Minor Modification: 

Amendments that are de minimus changes or technical corrections, as determined by both the 

Commission and/or the Lead Community, may be made without following the notice and public 

hearing requirements provided in Sections 7 and 8 above.  Such changes may be authorized by 

the Regulatory Committee of the Commission, a majority vote of the Board of Selectmen and 

endorsement of the Head of a State Agency. 

(b) Major Modification:  

When the Commission is a party to the development agreement, any   party to the development 

agreement may petition to amend the development agreement.  The Participating Parties may 

petition to rescind the development agreement; the Commission may petition to rescind the 

development agreement only in the event of failure of consideration.   Such petition shall be 

made in writing and shall state, in specific detail, the petitioner’s reasons for amendment or 

rescission. The petitioning party shall provide notice to all parties to the development agreement 

(c) When the Commission is not a party to the development agreement, any other party to the 

development agreement may petition the municipality or Lead Community to amend or rescind 

the development agreement.  The petitioning party shall provide notice to all parties to the 

development agreement and to the Commission of its intention to amend or rescind the 

agreement by providing such parties and the Commission with a copy of the petition seeking 

such amendment or rescission.  When the municipality or Lead Community initiates an 

amendment or rescission, it shall provide notice, in writing, to all other parties to the agreement 

and to the Commission. 

 

9-10-3 Amendments and rescissions must be ratified by all parties to the original development 

agreement.  Any development agreement may contain provisions further regulating the amendment 

and/or rescission of a development agreement. 
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Section 11 ENFORCEMENT 

 

9-11-1 A development agreement is a binding contract, which is enforceable in law or equity by the 

contracting parties only and their successors and assigns in the appropriate Massachusetts courts. 

 

Section 12 SEVERABILITY 

 

9-12-1 If any provision of this bylaw is held invalid by a court of competent jurisdiction, the remainder 

of the bylaw shall not be affected thereby.  The invalidity of any section or sections or parts of any 

section or sections of this bylaw shall not affect the validity of the remainder of the town’s zoning 

bylaw. 
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DEPARTMENT:  Administration on Behalf of the Board of Selectmen 
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THE COMMONWEALTH OF MASSACHUSETTS 

OPEN MEETING LAW, G.L. c. 30A, §§ 18-251 

* * * 

Chapter 28 of the Acts of 2009, sections 17–20, repealed the existing state Open Meeting Law, G.L. c. 

30A, §§ 11A, 11A-1/2, county Open Meeting Law, G.L. c. 34, §9F, 9G, and municipal Open Meeting Law, 

G.L. c. 39, §§ 23A, 23B, and 23C, and replaced them with a single Open Meeting Law covering all public 

bodies, G.L. c. 30A, §§ 18-25, enforced by the Attorney General. 

* * *  

Section 18:  [DEFINITIONS] 

As used in this section and sections 19 to 25, inclusive, the following words shall, unless the context 

clearly requires otherwise, have the following meanings: 

“Deliberation”, an oral or written communication through any medium, including electronic mail, 

between or among a quorum of a public body on any public business within its jurisdiction; provided, 

however, that “deliberation” shall not include the distribution of a meeting agenda, scheduling 

information or distribution of other procedural meeting or the distribution of reports or documents that 

may be discussed at a meeting, provided that no opinion of a member is expressed. 

“Emergency”, a sudden, generally unexpected occurrence or set of circumstances demanding 

immediate action. 

“Executive session”, any part of a meeting of a public body closed to the public for deliberation of 

certain matters. 

“Intentional violation”, an act or omission by a public body or a member thereof, in knowing 

violation of the open meeting law. 

“Meeting”, a deliberation by a public body with respect to any matter within the body’s jurisdiction; 

provided, however, “meeting” shall not include: 

(a) an on-site inspection of a project or program, so long as the members do not deliberate; 

(b) attendance by a quorum of a public body at a public or private gathering, including a conference 

or training program or a media, social or other event, so long as the members do not deliberate; 

(c) attendance by a quorum of a public body at a meeting of another public body that has complied 

with the notice requirements of the open meeting law, so long as the visiting members 

communicate only by open participation in the meeting on those matters under discussion by the 

host body and do not deliberate; 

(d) a meeting of a quasi-judicial board or commission held for the sole purpose of making a decision 

required in an adjudicatory proceeding brought before it; or 
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(e) a session of a town meeting convened under section 9 of chapter 39 which would include the 

attendance by a quorum of a public body at any such session. 

“Minutes”, the written report of a meeting created by a public body required by subsection (a) of 

section 22 and section 5A of chapter 66. 

“Open meeting law”, sections 18 to 25, inclusive. 

“Post notice”, to display conspicuously the written announcement of a meeting either in hard copy 

or electronic format. 

“Preliminary screening”, the initial stage of screening applicants conducted by a committee or 

subcommittee of a public body solely for the purpose of providing to the public body a list of those 

applicants qualified for further consideration or interview. 

“Public body”, a multiple-member board, commission, committee or subcommittee within the 

executive or legislative branch or within any county, district, city, region or town, however created, 

elected, appointed or otherwise constituted, established to serve a public purpose; provided, however, 

that the governing board of a local housing, redevelopment or other similar authority shall be deemed a 

local public body; provided, further, that the governing board or body of any other authority established 

by the general court to serve a public purpose in the commonwealth or any part thereof shall be 

deemed a state public body; provided, further, that “public body” shall not include the general court or 

the committees or recess commissions thereof, bodies of the judicial branch or bodies appointed by a 

constitutional officer solely for the purpose of advising a constitutional officer and shall not include the 

board of bank incorporation or the policyholders protective board; and provided further, that a 

subcommittee shall include any multiple-member body created to advise or make recommendations to 

a public body. 

“Quorum”, a simple majority of the members of the public body, unless otherwise provided in a 

general or special law, executive order or other authorizing provision. 

 

Section 19.  Division of Open Government; Open Meeting Law Training; Open Meeting Law Advisory 

Commission; Annual Report  

(a) There shall be in the department of the attorney general a division of open government under 

the direction of a director of open government. The attorney general shall designate an assistant 

attorney general as the director of the open government division. The director may appoint and remove, 

subject to the approval of the attorney general, such expert, clerical and other assistants as the work of 

the division may require. The division shall perform the duties imposed upon the attorney general by 

the open meeting law, which may include participating, appearing and intervening in any administrative 

and judicial proceedings pertaining to the enforcement of the open meeting law. For the purpose of 

such participation, appearance, intervention and training authorized by this chapter the attorney 

general may expend such funds as may be appropriated therefor. 

(b) The attorney general shall create and distribute educational materials and provide training to 

public bodies in order to foster awareness and compliance with the open meeting law. Open meeting 

law training may include, but shall not be limited to, instruction in: 

(1) the general background of the legal requirements for the open meeting law; 

(2) applicability of sections 18 to 25, inclusive, to governmental bodies; 



(3) the role of the attorney general in enforcing the open meeting law; and 

(4) penalties and other consequences for failure to comply with this chapter. 

(c) There shall be an open meeting law advisory commission. The commission shall consist of 5 

members, 2 of whom shall be the chairmen of the joint committee on state administration and 

regulatory oversight; 1 of whom shall be the president of the Massachusetts Municipal Association or 

his designee; 1 of whom shall be the president of the Massachusetts Newspaper Publishers Association 

or his designee; and 1 of whom shall be the attorney general or his designee. 

The commission shall review issues relative to the open meeting law and shall submit to the 

attorney general recommendations for changes to the regulations, trainings, and educational initiatives 

relative to the open meeting law as it deems necessary and appropriate. 

(d) The attorney general shall, not later than January 31, file annually with the commission a report 

providing information on the enforcement of the open meeting law during the preceding calendar year. 

The report shall include, but not be limited to: 

(1) the number of open meeting law complaints received by the attorney general; 

(2) the number of hearings convened as the result of open meeting law complaints by the attorney 

general; 

(3) a summary of the determinations of violations made by the attorney general; 

(4) a summary of the orders issued as the result of the determination of an open meeting law 

violation by the attorney general; 

(5) an accounting of the fines obtained by the attorney general as the result of open meeting law 

enforcement actions; 

(6) the number of actions filed in superior court seeking relief from an order of the attorney general; 

and 

(7) any additional information relevant to the administration and enforcement of the open meeting 

law that the attorney general deems appropriate. 

 

Section 20.  Meetings of a Public Body to be Open to the Public; Notice of Meeting; Remote 

Participation; Recording and Transmission of Meeting; Removal of Persons for Disruption of 

Proceedings 

(a) Except as provided in section 21, all meetings of a public body shall be open to the public. 

(b) Except in an emergency, in addition to any notice otherwise required by law, a public body shall 

post notice of every meeting at least 48 hours prior to such meeting, excluding Saturdays, Sundays and 

legal holidays. In an emergency, a public body shall post notice as soon as reasonably possible prior to 

such meeting. Notice shall be printed in a legible, easily understandable format and shall contain the 

date, time and place of such meeting and a listing of topics that the chair reasonably anticipates will be 

discussed at the meeting. 

(c) For meetings of a local public body, notice shall be filed with the municipal clerk and posted in a 

manner conspicuously visible to the public at all hours in or on the municipal building in which the 

clerk’s office is located. 

For meetings of a regional or district public body, notice shall be filed and posted in each city or 

town within the region or district in the manner prescribed for local public bodies. For meetings of a 



regional school district, the secretary of the regional school district committee shall be considered to be 

its clerk and shall file notice with the clerk of each city or town within such district and shall post the 

notice in the manner prescribed for local public bodies. For meetings of a county public body, notice 

shall be filed in the office of the county commissioners and a copy of the notice shall be publicly posted 

in a manner conspicuously visible to the public at all hours in such place or places as the county 

commissioners shall designate for the purpose. 

For meetings of a state public body, notice shall be filed with the attorney general by posting on a 

website in accordance with procedures established for this purpose and a duplicate copy of the notice 

shall be filed with the regulations division of the state secretary‘s office. 

The attorney general shall have the authority to prescribe or approve alternative methods of notice 

where the attorney general determines such alternative will afford more effective notice to the public. 

(d) The attorney general may by regulation or letter ruling, authorize remote participation by 

members of a public body not present at the meeting location; provided, however, that the absent 

members and all persons present at the meeting location are clearly audible to each other; and 

provided, further, that a quorum of the body, including the chair, are present at the meeting location. 

Such authorized members may vote and shall not be deemed absent for the purposes of section 23D of 

chapter 39. 

(e) After notifying the chair of the public body, any person may make a video or audio recording of 

an open session of a meeting of a public body, or may transmit the meeting through any medium, 

subject to reasonable requirements of the chair as to the number, placement and operation of 

equipment used so as not to interfere with the conduct of the meeting. At the beginning of the meeting 

the chair shall inform other attendees of any such recordings. 

(f) No person shall address a meeting of a public body without permission of the chair, and all 

persons shall, at the request of the chair, be silent. No person shall disrupt the proceedings of a meeting 

of a public body. If, after clear warning from the chair, a person continues to disrupt the proceedings, 

the chair may order the person to withdraw from the meeting and if the person does not withdraw, the 

chair may authorize a constable or other officer to remove the person from the meeting. 

(g) Within 2 weeks of qualification for office, all persons serving on a public body shall certify, on a 

form prescribed by the attorney general, the receipt of a copy of the open meeting law, regulations 

promulgated pursuant to section 25 and a copy of the educational materials prepared by the attorney 

general explaining the open meeting law and its application pursuant to section 19. Unless otherwise 

directed or approved by the attorney general, the appointing authority, city or town clerk or the 

executive director or other appropriate administrator of a state or regional body, or their designees, 

shall obtain such certification from each person upon entering service and shall retain it subject to the 

applicable records retention schedule where the body maintains its official records. The certification 

shall be evidence that the member of a public body has read and understands the requirements of the 

open meeting law and the consequences of violating it. 

 

Section 21.  Executive Sessions 

(a) A public body may meet in executive session only for the following purposes: 



1. To discuss the reputation, character, physical condition or mental health, rather than professional 

competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges 

brought against, a public officer, employee, staff member or individual. The individual to be discussed in 

such executive session shall be notified in writing by the public body at least 48 hours prior to the 

proposed executive session; provided, however, that notification may be waived upon written 

agreement of the parties. A public body shall hold an open session if the individual involved requests 

that the session be open. If an executive session is held, such individual shall have the following rights: 

i. to be present at such executive session during deliberations which involve that individual; 

ii. to have counsel or a representative of his own choosing present and attending for the purpose of 

advising the individual and not for the purpose of active participation in the executive session; 

iii. to speak on his own behalf; and 

iv. to cause an independent record to be created of said executive session by audio-recording or 

transcription, at the individual’s expense. 

The rights of an individual set forth in this paragraph are in addition to the rights that he may have 

from any other source, including, but not limited to, rights under any laws or collective bargaining 

agreements and the exercise or non-exercise of the individual rights under this section shall not be 

construed as a waiver of any rights of the individual. 

2. To conduct strategy sessions in preparation for negotiations with nonunion personnel or to 

conduct collective bargaining sessions or contract negotiations with nonunion personnel; 

3. To discuss strategy with respect to collective bargaining or litigation if an open meeting may have 

a detrimental effect on the bargaining or litigating position of the public body and the chair so declares; 

4. To discuss the deployment of security personnel or devices, or strategies with respect thereto; 

5. To investigate charges of criminal misconduct or to consider the filing of criminal complaints; 

6. To consider the purchase, exchange, lease or value of real property if the chair declares that an 

open meeting may have a detrimental effect on the negotiating position of the public body; 

7. To comply with, or act under the authority of, any general or special law or federal grant-in-aid 

requirements; 

8. To consider or interview applicants for employment or appointment by a preliminary screening 

committee if the chair declares that an open meeting will have a detrimental effect in obtaining 

qualified applicants; provided, however, that this clause shall not apply to any meeting, including 

meetings of a preliminary screening committee, to consider and interview applicants who have passed a 

prior preliminary screening; 

9. To meet or confer with a mediator, as defined in section 23C of chapter 233, with respect to any 

litigation or decision on any public business within its jurisdiction involving another party, group or 

entity, provided that: 

(i) any decision to participate in mediation shall be made in an open session and the parties, issues 

involved and purpose of the mediation shall be disclosed; and 

(ii) no action shall be taken by any public body with respect to those issues which are the subject of 

the mediation without deliberation and approval for such action at an open session; or 

10. To discuss trade secrets or confidential, competitively-sensitive or other proprietary information 

provided in the course of activities conducted by a governmental body as an energy supplier under a 



license granted by the department of public utilities pursuant to section 1F of chapter 164, in the course 

of activities conducted as a municipal aggregator under section 134 of said chapter 164 or in the course 

of activities conducted by a cooperative consisting of governmental entities organized pursuant to 

section 136 of said chapter 164, when such governmental body, municipal aggregator or cooperative 

determines that such disclosure will adversely affect its ability to conduct business in relation to other 

entities making, selling or distributing electric power and energy. 

(b) A public body may meet in closed session for 1 or more of the purposes enumerated in 

subsection (a) provided that: 

1. the body has first convened in an open session pursuant to section 21; 

2. a majority of members of the body have voted to go into executive session and the vote of each 

member is recorded by roll call and entered into the minutes; 

3. before the executive session, the chair shall state the purpose for the executive session, stating all 

subjects that may be revealed without compromising the purpose for which the executive session was 

called; 

4. the chair shall publicly announce whether the open session will reconvene at the conclusion of 

the executive session; and 

5. accurate records of the executive session shall be maintained pursuant to section 23. 

 

Section 22.  Meeting Minutes; Records 

(a) A public body shall create and maintain accurate minutes of all meetings, including executive 

sessions, setting forth the date, time and place, the members present or absent, a summary of the 

discussions on each subject, a list of documents and other exhibits used at the meeting, the decisions 

made and the actions taken at each meeting, including the record of all votes. 

(b) No vote taken at an open session shall be by secret ballot. Any vote taken at an executive session 

shall be recorded by roll call and entered into the minutes. 

(c) Minutes of all open sessions shall be created and approved in a timely manner. The minutes of an 

open session, if they exist and whether approved or in draft form, shall be made available upon request 

by any person within 10 days. 

(d) Documents and other exhibits, such as photographs, recordings or maps, used by the body at an 

open or executive session shall, along with the minutes, be part of the official record of the session. 

(e) The minutes of any open session, the notes, recordings or other materials used in the 

preparation of such minutes and all documents and exhibits used at the session, shall be public records 

in their entirety and not exempt from disclosure pursuant to any of the exemptions under clause 

Twenty-sixth of section 7 of chapter 4. Notwithstanding this paragraph, the following materials shall be 

exempt from disclosure to the public as personnel information: (1) materials used in a performance 

evaluation of an individual bearing on his professional competence, provided they were not created by 

the members of the body for the purposes of the evaluation; and (2) materials used in deliberations 

about employment or appointment of individuals, including applications and supporting materials; 

provided, however, that any resume submitted by an applicant shall not be exempt. 

(f) The minutes of any executive session, the notes, recordings or other materials used in the 

preparation of such minutes and all documents and exhibits used at the session, may be withheld from 



disclosure to the public in their entirety under subclause (a) of clause Twenty-sixth of section 7 of 

chapter 4, as long as publication may defeat the lawful purposes of the executive session, but no longer; 

provided, however, that the executive session was held in compliance with section 21. 

When the purpose for which a valid executive session was held has been served, the minutes, 

preparatory materials and documents and exhibits of the session shall be disclosed unless the attorney-

client privilege or 1 or more of the exemptions under said clause Twenty-sixth of said section 7 of said 

chapter 4 apply to withhold these records, or any portion thereof, from disclosure. 

For purposes of this subsection, if an executive session is held pursuant to clause (2) or (3) of 

subsections (a) of section 21, then the minutes, preparatory materials and documents and exhibits used 

at the session may be withheld from disclosure to the public in their entirety, unless and until such time 

as a litigating, negotiating or bargaining position is no longer jeopardized by such disclosure, at which 

time they shall be disclosed unless the attorney-client privilege or 1 or more of the exemptions under 

said clause Twenty-sixth of said section 7 of said chapter 4 apply to withhold these records, or any 

portion thereof, from disclosure. 

(g)(1) The public body, or its chair or designee, shall, at reasonable intervals, review the minutes of 

executive sessions to determine if the provisions of this subsection warrant continued non-disclosure. 

Such determination shall be announced at the body’s next meeting and such announcement shall be 

included in the minutes of that meeting. 

(2) Upon request by any person to inspect or copy the minutes of an executive session or any 

portion thereof, the body shall respond to the request within 10 days following receipt and shall release 

any such minutes not covered by an exemption under subsection (f); provided, however, that if the body 

has not performed a review pursuant to paragraph (1), the public body shall perform the review and 

release the non-exempt minutes, or any portion thereof, not later than the body’s next meeting or 30 

days, whichever first occurs. A public body shall not assess a fee for the time spent in its review.  

 

Section 23.  Enforcement of Open Meeting Law; Complaints; Hearings; Civil Actions 

(a) Subject to appropriation, the attorney general shall interpret and enforce the open meeting law. 

(b) At least 30 days prior to the filing of a complaint with the attorney general, the complainant shall 

file a written complaint with the public body, setting forth the circumstances which constitute the 

alleged violation and giving the body an opportunity to remedy the alleged violation; provided, 

however, that such complaint shall be filed within 30 days of the date of the alleged violation. The public 

body shall, within 14 business days of receipt of a complaint, send a copy of the complaint to the 

attorney general and notify the attorney general of any remedial action taken. Any remedial action 

taken by the public body in response to a complaint under this subsection shall not be admissible as 

evidence against the public body that a violation occurred in any later administrative or judicial 

proceeding relating to such alleged violation. The attorney general may authorize an extension of time 

to the public body for the purpose of taking remedial action upon the written request of the public body 

and a showing of good cause to grant the extension. 

(c) Upon the receipt of a complaint by any person, the attorney general shall determine, in a timely 

manner, whether there has been a violation of the open meeting law. The attorney general may, and 

before imposing any civil penalty on a public body shall, hold a hearing on any such complaint. Following 



a determination that a violation has occurred, the attorney general shall determine whether the public 

body, 1 or more of the members, or both, are responsible and whether the violation was intentional or 

unintentional. Upon the finding of a violation, the attorney general may issue an order to: 

(1) compel immediate and future compliance with the open meeting law; 

(2) compel attendance at a training session authorized by the attorney general; 

(3) nullify in whole or in part any action taken at the meeting; 

(4) impose a civil penalty upon the public body of not more than $1,000 for each intentional 

violation; 

(5) reinstate an employee without loss of compensation, seniority, tenure or other benefits; 

(6) compel that minutes, records or other materials be made public; or 

(7) prescribe other appropriate action. 

(d) A public body or any member of a body aggrieved by any order issued pursuant to this section 

may, notwithstanding any general or special law to the contrary, obtain judicial review of the order only 

through an action in superior court seeking relief in the nature of certiorari; provided, however, that 

notwithstanding section 4 of chapter 249, any such action shall be commenced in superior court within 

21 days of receipt of the order. Any order issued under this section shall be stayed pending judicial 

review; provided, however, that if the order nullifies an action of the public body, the body shall not 

implement such action pending judicial review. 

(e) If any public body or member thereof shall fail to comply with the requirements set forth in any 

order issued by the attorney general, or shall fail to pay any civil penalty imposed within 21 days of the 

date of issuance of such order or within 30 days following the decision of the superior court if judicial 

review of such order has been timely sought, the attorney general may file an action to compel 

compliance. Such action shall be filed in Suffolk superior court with respect to state public bodies and, 

with respect to all other public bodies, in the superior court in any county in which the public body acts 

or meets. If such body or member has not timely sought judicial review of the order, such order shall not 

be open to review in an action to compel compliance. 

(f) As an alternative to the procedure in subsection (b), the attorney general or 3 or more registered 

voters may initiate a civil action to enforce the open meeting law. 

Any action under this subsection shall be filed in Suffolk superior court with respect to state public 

bodies and, with respect to all other public bodies, in the superior court in any county in which the 

public body acts or meets. 

In any action filed pursuant to this subsection, in addition to all other remedies available to the 

superior court, in law or in equity, the court shall have all of the remedies set forth in subsection (c). 

In any action filed under this subsection, the order of notice on the complaint shall be returnable 

not later than 10 days after the filing and the complaint shall be heard and determined on the return 

day or on such day as the court shall fix, having regard to the speediest possible determination of the 

cause consistent with the rights of the parties; provided, however, that orders may be issued at any time 

on or after the filing of the complaint without notice when such order is necessary to fulfill the purposes 

of the open meeting law. In the hearing of any action under this subsection, the burden shall be on the 

respondent to show by a preponderance of the evidence that the action complained of in such 

complaint was in accordance with and authorized by the open meeting law; provided, however, that no 



civil penalty may be imposed on an individual absent proof that the action complained of violated the 

open meeting law. 

(g) It shall be a defense to the imposition of a penalty that the public body, after full disclosure, 

acted in good faith compliance with the advice of the public body’s legal counsel. 

(h) Payment of civil penalties under this section paid to or received by the attorney general shall be 

paid into the general fund of the commonwealth. 

 

Section 24.  Investigation by Attorney General of Violations of Open Meeting Law 

(a) Whenever the attorney general has reasonable cause to believe that a person, including any 

public body and any other state, regional, county, municipal or other governmental official or entity, has 

violated the open meeting law, the attorney general may conduct an investigation to ascertain whether 

in fact such person has violated the open meeting law. Upon notification of an investigation, any person, 

public body or any other state, regional, county, municipal or other governmental official or entity who 

is the subject of an investigation, shall make all information necessary to conduct such investigation 

available to the attorney general. In the event that the person, public body or any other state, regional, 

county, municipal or other governmental official or entity being investigated does not voluntarily 

provide relevant information to the attorney general within 30 days of receiving notice of the 

investigation, the attorney general may: (1) take testimony under oath concerning such alleged violation 

of the open meeting law; (2) examine or cause to be examined any documentary material of whatever 

nature relevant to such alleged violation of the open meeting law; and (3) require attendance during 

such examination of documentary material of any person having knowledge of the documentary 

material and take testimony under oath or acknowledgment in respect of any such documentary 

material. Such testimony and examination shall take place in the county where such person resides or 

has a place of business or, if the parties consent or such person is a nonresident or has no place of 

business within the commonwealth, in Suffolk county. 

(b) Notice of the time, place and cause of such taking of testimony, examination or attendance shall 

be given by the attorney general at least 10 days prior to the date of such taking of testimony or 

examination. 

(c) Service of any such notice may be made by: (1) delivering a duly-executed copy to the person to 

be served or to a partner or to any officer or agent authorized by appointment or by law to receive 

service of process on behalf of such person; (2) delivering a duly-executed copy to the principal place of 

business in the commonwealth of the person to be served; or (3) mailing by registered or certified mail a 

duly-executed copy addressed to the person to be served at the principal place of business in the 

commonwealth or, if said person has no place of business in the commonwealth, to his principal office 

or place of business. 

(d) Each such notice shall: (1) state the time and place for the taking of testimony or the 

examination and the name and address of each person to be examined, if known and, if the name is not 

known, a general description sufficient to identify him or the particular class or group to which he 

belongs; (2) state the statute and section thereof, the alleged violation of which is under investigation 

and the general subject matter of the investigation; (3) describe the class or classes of documentary 

material to be produced thereunder with reasonable specificity, so as fairly to indicate the material 



demanded; (4) prescribe a return date within which the documentary material is to be produced; and (5) 

identify the members of the attorney general’s staff to whom such documentary material is to be made 

available for inspection and copying. 

(e) No such notice shall contain any requirement which would be unreasonable or improper if 

contained in a subpoena duces tecum issued by a court of the commonwealth or require the disclosure 

of any documentary material which would be privileged, or which for any other reason would not be 

required by a subpoena duces tecum issued by a court of the commonwealth. 

(f) Any documentary material or other information produced by any person pursuant to this section 

shall not, unless otherwise ordered by a court of the commonwealth for good cause shown, be disclosed 

to any person other than the authorized agent or representative of the attorney general, unless with the 

consent of the person producing the same; provided, however, that such material or information may 

be disclosed by the attorney general in court pleadings or other papers filed in court. 

(g) At any time prior to the date specified in the notice, or within 21 days after the notice has been 

served, whichever period is shorter, the court may, upon motion for good cause shown, extend such 

reporting date or modify or set aside such demand or grant a protective order in accordance with the 

standards set forth in Rule 26(c) of the Massachusetts Rules of Civil Procedure. The motion may be filed 

in the superior court of the county in which the person served resides or has his usual place of business 

or in Suffolk county. This section shall not be applicable to any criminal proceeding nor shall information 

obtained under the authority of this section be admissible in evidence in any criminal prosecution for 

substantially identical transactions. 

 

Section 25.  Regulations; Letter Rulings; Advisory Opinions 

(a) The attorney general shall have the authority to promulgate rules and regulations to carry out 

enforcement of the open meeting law. 

(b) The attorney general shall have the authority to interpret the open meeting law and to issue 

written letter rulings or advisory opinions according to rules established under this section. 
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TOWN OF TRURO 
 

 

 

REQUEST FOR PLACEMENT OF AN ACTION ITEM 
ON A BOARD OF SELECTMEN'S MEETING AGENDA 

 
 

DEPARTMENT:  Public Works   

REQUESTOR:  Jay Norton, Director  

REQUESTED MEETING DATE: 12/2/14 

 

TOPIC: Mosquito Control Funding for FY 2016  

 

 

SUGGESTED ACTION: Approval and execution of State Reclamation and Mosquito Control 

Board FY 2016 assessment  

 

 

 

FINANCIAL SOURCE (if applicable): The FY 2016 assessment is $56,197.28.  FY 2015 was 

$54,449.00   

 

 

IMPACT IF NOT APPROVED: This is a mandatory state assessment by the Massachusetts 

Department of Revenue Division of Local Services (administered by the State Reclamation 

Board) and obligation for the Town.  Funds are automatically deducted from monthly state 

charges.  Please see attached excerpt from the Massachusetts Department of Revenue’s 

Cherry Sheet Manual that outlines the laws pertaining to this program. 

 

 

















TOWN OF TRURO 

REQUEST FOR PLACEMENT OF AN ACTION ITEM 
ON A BOARD OF SELECTMEN'S MEETING AGENDA 

DEPARTMENT: Administration 

REQUESTOR: Charleen Greenhalgh, as the Energy Manager 

REQUESTED MEETING DATE: December 2, 2014 

TOPIC: Review, Approve and Authorize the Chair to sign the FY2014 Green

Communities Annual Report, which is due back to the Massachusetts Department of 

Energy Resources, Green Communities Division by Friday, December 5th.

SUGGESTED ACTION: Motion to approve the FY2014 Green Communities Annual 

Report and authorize the Chairman to sign. 

FINANCIAL SOURCE (if applicable): N/A; however, please see the note below. 

IMPACT IF NOT APPROVED: If the Annual Report is not signed and electronically 

filed by December 5th, the Town of Truro will not be eligible for future Green 

Communities Grant funding. 
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TOWN OF TRURO 
 

 

 

 Board of Selectmen Agenda Item  
 

DEPARTMENT:  Administration  

 

REQUESTOR: Rae Ann Palmer 

 

REQUESTED MEETING DATE: December 2, 2014 

 

ITEM: Approval of a curb cut application. 

 

EXPLANATION:  Rose and Robert D’Rezzo of 4 Francis Road are requesting authorization for a 

curb cut for the new dwelling that is being constructed by Daniel J. Silva construction.  The 

plan has been reviewed and approved by the Director of Public Works and the Chief of Police.  

The Board of Selectmen must now approve the cut.  The Building Commissioner will include 

the curb cut as part of the permit process, therefore requiring inspections and sign off when 

completed.  

 

FINANCIAL SOURCE (IF APPLICABLE): N/A 

 

IMPACT IF NOT APPROVED:  The applicant will not be able to install a driveway. 

 

SUGGESTED ACTION:  MOTION TO approve the application for a curb cut at 4 Francis Way. 

 

 

ATTACHMENTS: 

1. Application 

2. Site Plan 

 









 

Personal Information Redacted 

Personal Information Redacted 
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Photo by Nadia 
Bricault 

 

Making Land From Air: Biomimicry Strategy and Techniques 
By Gordon Peabody, Safe Harbor, gordonpeabody@gmail.com 508 237-3724 

Edited by Nadia Bricault, Revised January, 2014   www.SafeHarborEnv.com 

 
Biomimicry is an innovative, random matrix, coastal restoration 

system that harvests sand from storm winds. Safe Harbor Environmental 
developed this minimal profile system during a Barrier Dune restoration in 
Truro, Cape Cod, following 5 failures at the toe of the dune. The broken 
Dune had over washed into a fresh water marsh for 19 yrs. Safe Harbor’s 
restoration systems collected 22-24 vertical feet of new sand In 26 months. 
The cross section profile of the restored Barrier Dune was 600 square feet. 

mailto:gordonpeabody@gmail.com
http://www.safeharborenv.com/
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 “Biomimicry” refers to our minimal profile, random matrix, coastal 
restoration system.  Biomimicry mimics the ‘performance” of native coastal 
vegetation to stabilize and collect wind blown sand. Biomimicry uses 14 
inch long, narrow Cedar shims which are randomly, inserted several inches 
into the sand, spaced from 10-14 inches apart, in a 4-6 foot wide random 
matrix along the upper beach. This matrix stabilizes existing sand while 
collecting new sand from ocean storms. As sand levels rise, the shims are 
pulled up higher, to continue collecting. Additional shims can be added to 
widen the profile. How the shims are adjusted controls the profile of the 
sand collection platform. As elevations increase, Beach grass can be 
planted side by side with Biomimicry.  This is a “counterintuitive system”, 
that performs   inversely proportional to it’s minimal profile, see pgs 9-14. 
We recommend seeking minimal (AR or RDA) permitting. Biomimicry is 
not considered a fence and is not a structure.  
Barrier Dunes over wash as part of the coastal process. Biomimicry was 
developed in an anthropogenically impacted, high frequency over wash 
area. Biomimicry may improve closure timelines for other Dune breaches.  
Dunes: One pack of Cedar shims covers approximately 10’x10’. Five 
packages of shims and one hour of time will create a 100’ X 5’ matrix to 
begin dune creation. On ocean beaches with good sand supply, dunes are 
created when the matrix (or grass) minimally interacts with storm energy 
in the coastal resource system. The shims require adjustment after storms. 

 
Four Rivers Charter School students from Greenfield. MA, adjust 
Biomimicry shims on Barrier Dune restoration. Spring 2012, Truro, MA. 
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Images: Storm energy mobilizes sand, native vegetation collects the sand. 
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Anthropogenic Impacts on Cape Cod Dune: 1978 healthy Barrier Dune; 
Anthropogenic liability from perpendicular access paths; 1991 storm waves over 
wash into fresh water marsh at headwaters of Truro’s Pamet River; Frequent 
over wash events continued over 19 years as all efforts to reverse erosion failed. 
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Images this page: Sand collection worked on the dune but failed at the toe. 

 



 6 

Images below: we kept minimizing our system at the toe; everything seemed to fail. 
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Images below: Sand collection at the toe kept failing until all we had left were the 

slats. So we tried just putting in the thin slats. Within a week, we realized we were on 
to something unusual. Sand kept collecting with no losses. We had stumbled on that 

inversely proportional balance point between cross section profile and performance. 
These toe of dune images are sequenced over approximately two ocean storms 
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Image above: Biomimicry shims will continue collecting when they are pulled up higher 

 
Image above: during 2nd year of restoration. One day before Hurricane Sandy. 

 
Image above: During 2nd year of restoration, following Hurricane Sandy. We are 
setting up a broad biomimicry matrix  in preparation for upcoming Nor’easter. 
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Images below: This 3 + month series, was a mystery. Why was Biomimicry over-
performing?  Because the restored dune was now performing as a landform!  
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Image below: Ocean beach restoration, renourishment moved into place. 

 
Image below: Ocean beach Biomimicry shims being installed in parallel matrices. 

 
Image below: One week after installation. The following week they were adjusted 
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Image below: 1 week after shim adjustment. Dunes will link to adjacent dunes. 

 
Image below: Bayside Coastal bank, toe of bank restoration. Bank was also nourished. 

 
Image below: Biomimicry Matrix with collected sand at toe of bank 2 weeks later. 
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2 Images below: Biomimicry is recommended for restoration of eroded summer 
pathways. We also recommend diagonal configuration of all beach access paths. 

 
Image below: Why does Biomimicry work? Because larger cross section profiles 

create both erosion and deposition. Minimal cross section profile Biomimicry mimics 
similar cross sectional profiles of vegetation, performs by only creating deposition.  
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Image below shows High Risk Biomimicry Configuration: Ocean beach over wash 
area-A significant portion of shims have been installed in “alternate collection 

plane” with 90 degree offset. This further reduces the interactive cross section.  

 
Image below: Biomimicry does not create movement of sand but has demonstrated 
performance in contributing to deposition by collecting sand and reducing erosion 

by stabilizing existing and collected sand, even in wave over wash areas.   

 
We are still studying the potential of Biomimicry to perform in limited, 
high risk areas. The system has demonstrated the potential to interact 
with the fluid characteristics of both wind and water. The interactions 
of Biomimicry and wave over wash need to incorporate uncertainty.  
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Review of Biomimicry: Information and Installation Instructions 

 Safe Harbor’s biomimicry system is an innovative “Green Technology”. 

 Biomimicry is an adjustable, low profile sand restoration system. 

 No heavy equipment or excavation is necessary with this system. 

 This system is designed for use on coastal beaches during winter storms. 

 This system mimics the performance of native beach vegetation to collect 

and stabilize sand being transported by ocean storm energy. 

 Storm wind energy is part of the coastal-ocean resource system. 

 This system has also collected sand from limited surf line wash over. 

 Storm winds transporting sand are partially interrupted by biomimicry. 

 Collected sand is completely compatible for dune restoration projects.  

 Thin wooden shims, 14 inches long, are available at building supply places.  

 The shims should be inserted 3-4 inches into the sand, spaced randomly 

10-14 inches on center (facing the water), leaving 10 inches exposed. 

 The overall matrix pattern of random shims is between 4-6 feet wide. 

 Matrix lines should always be installed parallel to the shoreline. 

 Multiple matrices can be spaced 15 feet apart to restore beach elevations. 

 When sand collects around the biomimicry system, the shims can be 

adjusted easily (pulled up by hand) to continue sand collection. 

 We recommend making certain the shims are dry before installation. 

 It takes about one hour to create a 100-foot long matrix. 

 This pattern can be installed where a dune is being restored or created. 

 This system may be considered for restoring the toe of a coastal bank. 

 This pattern can also be installed to restore the eroded toe of a dune. 

 This system can perform as a stand-alone or in parallel with newly planted 

beach grass, contributing to performance, pending plant maturity. 

 Some sites on Cape Cod have collected 10 vertical feet of sand in one year. 
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 The overall performance of this restoration system is linked to available 

sand supply within the coastal system. 

 Collection rates vary due to uncertainties in wind direction, speed, climate 

change factors, sand moisture content, storm track and tidal cycles. 

 Anthropogenic structures and activities may compromise sand 

availability. 

 Removable biomimicry is compatible with multiple use or MESA beaches. 

 The system may be partially removed to facilitate seasonal beach access. 

 Beach access should always be redirected from perpendicular to diagonal. 

 Diagonal or zig-zag pedestrian access prevents development of 

perpendicular shotgun blowouts, a leading contributor to overwash. 

 Pedestrian access should be strictly controlled in high use areas. 

 

Image above: Biomimicry performs similar to native beach grass. Beach grass 

collects and stabilizes sand as a non linear matrix system. We modeled our 4-6 

foot wide Biomimicry systems on high performing stands of beach grass.  

Our Biomimicry systems are still in development. Contact us for updates.  
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Image above: Biomimicry system and beach grass create a sustainable Dune system. 
 
You are free to Share — to copy, distribute and transmit this Safe Harbor publication under the following 
conditions: Attribution — You must attribute the work but not in any way that suggests that Safe Harbor 
endorses you or your use of the work. Noncommercial — You may not use this work for commercial 
purposes. No Derivative Works — You may not alter, transform, or build upon this work.  
Proprietary interest: Safe Harbor is relinquishing proprietary interest in “Biomimicry sand collection 
systems” as of January 14, 2013. “Biomimicry” is now Public Domain. gordonpeabody@gmail.com 9/1/13 

A few final words…Biomimicry was 
developed and tested under some of 
the most intense conditions 
imaginable. Your challenge is in 
accepting the completely counter-
intuitive nature and often-
extraordinary performance of such a 
humble system. I am hopeful that 
individuals or groups, or both would 
find this intriguing enough to invest 
in a 100 foot long dune or join up to 
begin a mile long dune. We have 
contacted your coastal community 
intentionally, because we believe 
coastal resources are best protected 
by the people who live there. Natural 
resources and coastal communities 
need each other to survive.  
Gordon Peabody, September 1, 2013 

 
Image above: Modified, alternating 90 
degree matrix for areas with surf wash 
risk or strong side shore wind sand 
collection. 

mailto:gordonpeabody@gmail.com
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Bayside Coastal Bank Erosion Alternatives  
 

This publication provides educational background material for 
understanding alternative responses to coastal erosion on the Outer Cape. 
Models, observations and processes described are locally representative and 
not intended to be completely comprehensive.  Thank you, Gordon Peabody, 2014 

 
     Image above by G. Peabody: Drift fencing may not change overall erosion rates. 

 

I. Background: Bayside coastal banks can be from 6 to over 60 feet high. 
Banks are mixed, glacially compacted sediments. We study adjacent 
resource areas such as bluff area on top of bank; sloped face (or scarp) of 
bank itself: toe of bank (possibly with dune) at the bottom of bank; 
beaches; and near shore sandbars, as Linked Resource Systems, because 
they respond to storm energy as systems. Each site has unique Coastal 
Profile. Interactions of storm energy with coastal profiles creates the 
Coastal Process. This publication focuses on Bayside Resource Systems. 
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II. Coastal Process: Understanding the Coastal Process is critical to 
understanding coastal erosion. The energy linking Coastal Resource 
Systems physically reshapes these systems by removing sand from one 
area (up drift erosion) and placing it elsewhere (down drift deposition). 

 
Image above: Wind and tide energy move sand from beach to near shore bars. 
  

The near shore Transit Corridor (path) of this moving sand creates 
benthic (underwater) profiles (sand bars). Sand bars contribute to storm 
wave protection by creating benthic friction, reducing wave height. 

 
Image above: Satellite view of Bayside beach, showing near shore sand bars. 
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Long term patterns of erosion and deposition may be categorized as: 
balanced (“dynamic equilibrium”); overall net loss; or overall net gain. 
Except for Provincetown, the Bayside coast of the Outer Cape is 
characterized by annual, variable net loss. This may be expressed as 
decadal, zero net loss, followed by single year of cumulative, net loss. The 
Coastal Process is driven by uncertainty: coastal profile; synergy of storm 
waves and tide cycles; weather anomalies; climate change; seasonal wind 
and wave patterns; lunar variations in diurnal, bidirectional tidal currents. 

 

In coastal systems, sloping beaches absorb and diminish storm 
wave energy. Excess energy removes sand, transforming the beach to a 
more horizontal profile. Horizontal beach profiles allow undiminished 
storm waves direct access the toe of the coastal bank. When the toe 
absorbs wave energy, erosion moves toe materials seaward, replacing 
eroded beach material, transitioning the toe profile to horizontal. The 
lower bank is now exposed to wave energy. When the lower bank absorbs 
wave energy, erosion moves bank materials to the upper beach and a 
section of unsupported upper bank will collapse, creating a new toe, 
restoring the coastal profile. Sand removed from beaches usually creates 
near shore bars reducing wave energy & providing protection for beaches. 

 
Image by G. Peabody: sectional collapse of bank creates new toe of bank. 
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Only a sloped beach and toe can protect a coastal bank from erosion. 
Deposition activity within the coastal system requires available sand. On 
the Bayside, sand availability for deposition is in short supply. This is due 
to several controlling factors: seasonal, net loss erosion patterns; 
perpendicular coastal erosion control structures (groins, jetties) to the 
south (up drift), interrupting the north (down drift) flow of sand; pre-
existing, up drift coastal bank structures (sea walls, revetments) lacking 
nourishment requirements. The resulting lack of available sand in transit 
corridors may contribute to lower profile sand bars, reducing storm wave 
protection. These cumulative, synergistic factors create a chronic, net loss 
along the western Bayside banks of Outer Cape Cod. Activities, structures 
and policies diminishing available sand, up drift supply or changes to 
transit corridors, could contribute to higher rates of Bayside bank collapse. 
 
III. Review Let’s review some of the relevant principles of the Bayside 
Coastal Process:  Coastal Profiles respond to storm energy as Linked 
Resource Systems, integrating process with profile; Coastal profiles erode 
at differential rates over time, based on synergy of variables and 
constants; Single storm events may create linear, uniform erosion rates; 
Over time all sand on this section of coast will move north “down drift”; 
new sand will enter and transit the system from erosion and the partial 
collapse of “up drift” sections of coastal banks; Coastal Systems exhibit 
“Linkage to Scale”, with connections to each other, a critical factor in 
evaluating effective erosion control strategies.  

   
 Image by G. Peabody: Any increases in storm energy will advance erosion.  
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VI. Alternatives Analysis for Erosion Responses:  
 
Alternative 1:  No action   (see image above) 
a). Costs:  (None)        

b). Consequences:  Continuing pattern of coastal erosion along 
adjacent coastline will determine timeline for home loss. 
 

Alternative 2: Stone Revetments  

 
Image by Google Earth: Stone revetments create “end scour” on adjacent property. 

 
Image by G. Peabody: stone revetments interrupt natural sediment flow to beaches 
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Alternative 2: Stone Revetment (continued) 
a). Costs: Exponentially highest cost per foot of any alternative; 
permitting usually unavailable. Renourishment annually in addition 
to initial costs. Heavy construction equipment in resource area. 
b). Consequences: ongoing nourishment; liabilities when neighboring 
properties begin showing classical signs of scouring erosion from 
waves offset from your structure. Potential interruption of sand flow. 
 

Alternative 3:  Coir Rolls 

 
Image by G. Peabody: Coconut husk “Coir Rolls” come in  a variety of sizes. 

 
a). Costs:  (Significant) Permitting; Coir materials; Helical anchors; 
Renourishment sand; Native vegetation; Conservation  
Commission bylaw escrow may be required in some coastal 
communities to assure continued renourishment: $5000).   
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b). Consequences:  Coir is not suitable for velocity zones (waves) or 
recommended for coastal use without nourishment. Ongoing 
renourishment, possible replacement and maintenance may be 
necessary (dependent on continuing pattern of coastal erosion along 
several miles of adjacent coastline that will determine specific rate of 
erosion on this site). 
 

Alternative 4: Drift Fence  
 

  
Image above: Drift fencing over wash, restrictive slats accelerate out washing. 

 
  Image above: Drift fences are also required to have sand nourishment. 

a). Costs:  (Intermediate) Permitting changing, based on lack of 
performance; Fence materials; Renourishment sand; vegetation.  
b). Consequences: Fencing resistance to water flow may result in 
accelerated erosion during over wash; Replacement of fences When 
waves overwash these fences, the slats restrict outflow. This creates 
acceleration of out flowing water, increasing sand transport. 
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Alternative 5: Renourishment  
 

 
Image by G. Peabody: Over bank renourishment using excavation materials. 

 
Image by G. Peabody: Sand renourishment of bank toe using beach access. 

a). Costs:  Permitting usually minimal; Renourishment sand; 
vegetation; Sand obtained from adjacent foundation excavations will 
meet compatibility requirements and reduce costs of trucking. Over 
bank nourishment may be less expensive but may also destroy bank 
vegetation. Nourishment protocol requires site specific evaluation. 
b). Consequences: Renourishment and replanting may be necessary  
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Alternative 6: Relocation (Retreat) 
 

 
Image above by G. Peabody: Relocating a residence away from a coastal bank.  

Costs: Significantly less than rebuilding; Permitting often facilitated by 
Municipalities; Stabilize removal site. Consequences: 100’= 30-40 tears.  
 
 
IV. Cost Benefit Analysis with Recommendations 
 
 Conclusively, when we look 30 years into the future, moving the 
structure provides the greatest security for the investment. However, 
emotions tend to screen the unwelcome certainty of land actually 
disappearing. In fairness to disbelieving coastal homeowners, they likely 
are familiar with disasters that destroy a home but none that destroy land.  

 
Installing any type of coastal bank erosion control system also 

requires nourishment. This working definition of erosion control  
“protects” the coastal bank by not allowing it to erode, because 
regulatory authorities require placement of nourishment, available for use 
by the Coastal System during erosion events. All coastal bank erosion 
control systems (hard or semi-soft solution) are now required to provide 
sand nourishment for use by the coastal system during erosion conditions.  
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 In considering the costs and consequences of alternatives (2: 
Revetment, 3: Coir Rolls and 4: Zig-Zag Fence): renourishment would still 
be necessary and required following any erosion event; The overall 
effectiveness of alternative 2, 3 or 4 would ultimately be determined by 
actions on abutting properties on this section of coastline; Without 
“Linkage to Scale” participation from abutting properties using similar 
structures, your property could create an anomalous coastal profile; 
Anomalous profiles tend to attract more wave energy, creating ongoing 
maintenance issues and subsequent erosion (scour) on abutting 
properties. At this time, if relocation is not practical, we feel that 
Alternative 5: Renourishment would be in the best medium-term 
interest. Linked renourishment on adjacent properties would be better. 
 

V. Future Outlook: 
 In the future, coastal towns may establish coastal management plans 
that would provide opportunities for regional (linked) erosion control 
policies with uniform standards. Safe Harbor provides support materials to 
Outer Cape Communities developing Coastal Management (Resiliency) Plans. 
Successful efforts understand the balance of significant factors shown below. 

 
Gordon Peabody, Safe Harbor Environmental, January 2014 

You are free to Share — to copy, distribute and transmit the work. Under the following conditions: 

 Attribution — You must attribute the work but not in any way that suggests that Safe Harbor endorses you 
or your use of the work.  

 Noncommercial — You may not use this work for commercial purposes.  

 No Derivative Works — You may not alter, transform, or build upon this work. 



 

 

TOWN OF TRURO 
P.O. Box 2030, Truro, MA  02666 

Licensing Department 
Tel:  508-349-7004 , Extension: 10 or 24  Fax:   508-349-5505 

             Email: ntudor@truro-ma.gov or nscoullar@truro-ma.gov  
 
 

                   To:  Board of Selectmen- Local Licensing Authority 

                 From:  Nicole Tudor, Licensing Department 

                 Date:  November 26, 2014 

 Re:  Submitted Applications for One Day Alcohol License and One Day        

                        Entertainment License – Truro Center for the Arts at Castle Hill  

 

 Truro Center for the Arts at Castle Hill - 10 Meeting House Road submitted a One Day Alcohol License 

Application and One Day Entertainment Application. 

 Event Date of December 13
th

 , 2014  

 Time of Event 6-10PM 

 Fundraiser Winter Soup Party and Art Sale with admission fee  

 Alcohol being served Wine and Malt License  

 Cosmos Catering  

 Tip Certified Servers : Brian Taylor & Erin Woodbrey 

 Chief of Police approval with Police Detail required 

 Entertainment –DJ 

 50-75 people attending (estimate) 

 

Please kindly review for purposes of approval as the Local Licensing Authority (BOS) this request for a One Day 

Entertainment License and One Day Alcohol License for December 13
th
 , 2014.   

Thank you for your time regarding these applications. 

                                                                                                                                             

                                                                                                                                                                                  

 

 

mailto:ntudor@truro-ma.gov
mailto:nscoullar@truro-ma.gov
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