WWWw.truro-ma.gov

Open Meeting

Truro Planning Board Agenda

Remote Public Meeting — Work Session
Wednesday, August 11, 2021 —5:00 pm

Remote Meeting Access Instructions: Citizens can join the meeting to listen by entering the
meeting link; clicking on the Agenda’s highlighted link; clicking on the meeting date in the Event
Calendar; or by calling in toll free at 1-866-899-4679 and entering the access code 167-227-005#

when prompted. Citizens will be muted upon entering the meeting.

Meeting link: | https://global.gotomeeting.com/join/167227005

1. Planner Report

2. Chair Report
3. Potential Bvlaws for 2022 ATM

WORK SESSION: Environment/Climate Change:
1) Responding to impact of climate change on coastal areas

a) Dune Areas — Discussion with Bob Higgins-Steele and Fred Gaechter — Climate Action

Committee
i) Identify major questions/concerns

i1) Best practices for building/rebuilding/moving buildings on coastal dunés/bluffs — full

basement, slab, pilings

iii) When house is moved — what should happen to old foundation/slab/septic
iv) What are good resources (CCC — Climate Action Plan, APCC, other)

b) Flood Plane
i) Required Floodplain Bylaw Discussion

(1) Bamnstable County model bylaw — Truro needs to adopt and pass bylaw to be

eligible for certain funding
(2) Information resources/sources (FEMA)

4. Continue ANR and Site Plan Review Discussion

Next Meeting — Wednesday, August 18, 2021, at 5:00 pm

Adjourn

Truro Planning Board Agenda — August 11, 2021

Office of Town Clerk
Treasurer — Tax Collector

AUG 09 2021
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ATM

DRAFT TIMELINE FOR TOWN WARRANT ARTICLES

Town Meeting will be held the last Tuesday of April (2-1-2)

Warrant opened 90 days before Annual Town Meeting (Truro Town Charter
Chapter 2 Section 1: 2-3-4)

Warrant closed after 30 days (Charter 2-3-4)
Warrant articles from Town Boards can be added after that date

SPECIAL TOWN MEETING

Select Board determines dates warrant opens/closes (Charter 2-3-4)

2022 DATES

Tuesday April 26, 2022 — Annual Town Meeting

Wednesday January 26, 2022 — Warrant Opens

Friday February 25, 2022 — Warrant Closes

January 3 — February 16, 2022 — Window for final Public Hearing

GENERAL INFORMATION AND SUGGESTIONS FOR TIMING

Notice for Public Hearing of Potential Bylaw Change must be advertised in
newspaper for 2 successive weeks prior to meeting. In effect, Public Hearing
must be scheduled at least 3 weeks in advance.

Best not to hold public hearing in between mid-December and first Monday
in January (after January 1) due to vacations and holidays.

Planning Board can solicit community input through community forums, etc.,
that don’t require same advance notice as public hearing but must also hold
public hearing prior to voting on potential warrant article.






AAILYILINI 3LYWITD <

aod 3dvd 2

d o O 3 dV D

ue|d Uoniody

SEW




S9SN JO X|W e JoJ SUIMO||Y eaJe
3|3ulS e Ul S9SN PUE| JO X|W B 10} MO|[e O}
S9NIUNWIWOD JI3Y) Ul SeaJe 9J0d Ul Sujuoz
38UBYD 01 >JOM Ued sumo] - ajqissod
9J9Yym sasn puej jo xiw e aSeinodul m

diay
UBd UOISSIWOD) 9y
‘S3UIp|INg pue ‘aJn1onJselul
‘S|elaew mau Jo uondnpold

"uonesanbas uogJied YSnoJdyl suoIssIuD
OHD 92NpaJ Jayun) 01 djpy ued ydiym ‘uoisal
JNO JO S92UN0S3J [BJNIBU DARISUSS 31 10310.4d

U133 JNO 10 S32JIN0S3J SANISUSS pue 9Y) 01 P31E|aJ SUO|SSIWD 03 sdjay os|e A321e.1S SIYL 'SUOISSIWD DHD
|eJnieu ay1 19910.4d [|Im pue ‘asn pue| 92NpaJ pue ASJaUs 2ALS UeD 8upnpaJ SNyl pue sied uo aduejjaJ SUoi3al
U113 240U 32Uy pue Juswdojersp S3uIp|iNg pue aJn1PNaseljul ay1 SupnpaJ ‘Aljigesiem 191eaJ8 Moj|e ||Im
JO swiuo) Pedwod sJow s1o0woud 3unsixa Uizl '$2JN0Sa SWLI0J 192dWOD PUB S3SN JO XIUW B UJIM Sea.e

\£u>>o‘_m °21eJ1U=20U0d ||IM Seade u_tqum |ednieu osoyl wc_puprLQ

01Ul YIMoJ3 3uisndo4 ‘suJaned juswdopasp

359yl Ul Yymmod3d 3uisndo4 1uswdolanspal ‘uoneIasaA Jo 3ules|d syl
ueqgungns aAlseaad syl Jo asnedaq 1ed
1918913 10} |enuaiod syl aaey 1eyl SazZIWIUIW seale padojaAsp \
JusWdoPAsp SUNSIXS UM SPaJE—SI91Ud) ApeaJje ul Suidojanapal Jo duidojana 91| U] U033 3U3 JOj J01I3S BUMIWS DHO
AUANDY Ul yIM0JS SND0J 01 Jay1980] - 9snaJ aAndepe pue ||ijul 3lowWold = 9[3uls 1s981e| U] S| J0128S Uoheodsuen
JOM UBD UOISSIWILIOD) aY3 PUB SUMO | 3y "Jayloue 01 33e|d SUO WOoJ) 198 01 SIed

'SjusWpUSLLIE pue sa8ueyd

- s13jud) AIIA1DY Ul YImoaS sndoq m
3ulu0Z d1123dS JOJ SUMOI 01 9DUBISISSE

uo 2dueljaJ e pue 1251 1uswdojersp ay)
pUE 24N12NJISeJIUl 0} pue| Jo Suliea|d aJow

‘seaJe a1elidoidde Ul asnal [e21ULY231 9pIA0Jd UBD UOISSILLWIOY) 3y L
pue |jyul 310wo.d 1eyy Suiuoz oy sasueyd *Jed AQ [9ABI] 01 PoaU ay) Supnpal $241nbaJ Jey) uswidojansp Ino pes.ds ul
3ulpnpul ‘sumol 01 3JUPISISSE [BDIUYDSY ‘uonelodsuely JO SSPOU dANBUISYR JO payNnsaJ aAey Aunjuad yianusmi 43 Jo jey
ySnoJyy ssnaJ aAndepe pue |jyul 330wo.d 35N 8] 35P2J0U| Ued Seae diynads Ul J2738] 943 JO susaned Juawdojaasp syl

NOID3d dHL
40 d310VdVHD dNV 3dN1VN dH1 123104dd 1LVHL S31211710d 3SN

ANV1 HONOdHL SNd311Vd INJWdOTdA3A LN3IIDI443 31ONOdd

NOILOV FLVINITO 404 S31031vdlsS NV1d NOILDV ILVIITD dOD 3IdVD



sjuswidas Aempeol Aueln - ayeridoisdde
se uopueqe 40 ‘31e30|3. ‘91eAd|d
pue speou A3y pue SulA|-mo| SSasSy

‘Aioyine Suiddejsano

10 seaJe 9Aj0Sad 01 pue s1dafold Aempeo.
91215 U0 | OJSSeIN Ylim Suneuiplood pue
‘SOWN|OA Uled Jay3ly ssaJppe 01 S|02010.d
USISap JUsWaSeueW J91eMuII0ls unepdn
9pN[DUl UOIDE SIY) SSaJppe 03 sdois !ajes
sAempeod Suidaay 01 Jusuodwod [ednld e
S| sSAempeol JJo Jo1em SUIAOIN - sa313dead
jJudwaSeuew 3s3( 4191EMW.I0IS

13430 pue s3140433.4 13A|ND ySnoayy
jusawaSeuew Jaremuw.iols anoisdwy|

‘sueld asoyy

UIYIIM SUO[IDE PapUaLLIWOdl 3y}
ssaJppe 01 sda1s ayel pue qualind sue|d
uonegniw plezey Jisyl desy 01 sanUNUOD
PINOYS SUMO | "SOIIBUDIS 91eW||D JUSI3HIP
J3PUN 1USIX3 PJeMPUE| pUB S [9A3)]

£35S Jo suondafold sauinbal osje swel)
SWI 1eYyM Ul PaU1eaJIyl 3Je Sall|Ide)
1eym SuipueIsIapun ‘uonde aznuoud 01

POPo3U 3B SIUBWISSISSE pue ‘Aem s,wiiey
Ul p91820| 30 ABW S31I|IDB) [BINIID IS0
pue ‘s3uip|ing A19Jes J1|gnd ‘sis1ays
AJUuNwiwo) - suol3epUAWW0234 IN0
Kaaed pue sanyjdey jedpiunw jo
sjuawissasse A11jIgeJaujnA 31ONpuo) =

"9} S2131|13N 18yl XS Jo
[9AS] 3U3 PUE 2JNjeu 3y} SUIUWIDISP 03 |9A3)
ledid|uNW 3Y3 18 PaPa3U aJe SJUBWISSISSY
"SPaau UOIIdNJISUOD Jay1o Jo) pauado
9Je S199.1S SE pUP UOIIdONJISUOD MU ||B
J0J S3M|IIN PUNOJ3IapUN ||BISUl 03 Uy el
39 p|Noys sda1s "SWI0IS pUe ‘DJ1P|IM
'3ulpoo)} Aq paus1eaJyl 9JE S2N|IN JBYI0
puUe '9dUrA9AUO)D Ja1EMIISEM ‘AIBNIIRP
Ay114103|3 = 84n3dna3seyul L3n ul
S3121]1qBJBUINA 1294400 pUe SSasSSY m

*d31s 15414 JUueodwl ue s| s129foud
2Jn31dnuaselyul dignd ujeuad 01 Sialdieq
Aiorein8ad ay1 Suluiuexa pue SUISSaSSy
"SME| [BIUSWIUOIIAUD S,U3[BIMUOWUIOD)
ay3 Jo Au3a1ul oy Sulsiwoldwod
1noy1m 1nq ‘s1oafoud Jo sadA uieysad oy

sso20.d Suniwiad ay1 Sululjweans S|
s19sse 2l|gnd Jay10 pue 2Jn3dNJISeiul
109104d 1811 S1990Uud SdUBADE 01 pIpaaU
da1s v "aul2Joys ay1 suoje adej Aoy
S911|IgeJau|NA U3 JO UIOS SSappe
01 suonnjos dumiwiad ul skejap pue
SaN2IIP Sulpul) 9JE SJ9Yl0 pue SUMO |
- swajqoad Aduajjisai 03 suoiInjos
juanaud 10 Aejap eyl sialiieq
Ai103e|nSa. a3els 03 salpawal atojdxy m

"SwJ03s Ayjsuaiul Jaysiy

1O 3SIJ |[9A3] B3S JO S3IM[E3J SYI 91EPOWILIOIIE
01 paugdisap Aj@1enbapeul aiam Jo s1ealyl
pOO[} 8UjDB} MOU BJE ‘SS3| 9J9M 3INIdNJIISEIUl
uo spuewsp pue uonejndod s,ade) ayy usym
aWN e 1. INg aJaMm YdIym Jo Auew ‘sapijnn
pUE ‘s33plug ‘SISAIND ‘SkemMpeoy "UoISOU
pue SuIpooj) 01 3|geJau|nA AjSuises dul

3Je 1eY) SBaJE Ul 24N1DNJISejul JSYlo pue
sAkempeol Jo uoisuedxs Jo 1uswdojarsp

31 Ul pa3nsaJ aAey ‘Aunjuad 1se| sy

19A0 Aje1padsa quawdolaasp Jo sapedad

S1DOVdWII

dONVHD J1VINITO dO04 3dNLONd1LSVAddNI NOILV1dOdSNVvdl

AVDILIED DNILAVAVY DNIANTONI ‘HHdOMLIN Avod IHL NI ANV
JdN1ONdLSVd4NI D119 Nd NI SAILITIGVdIANTNA SS3dddv

Yol

NOILOV FLVINITO 404 S31031vdlS

NV1d NOILDOV ILVIITO AdOD 3dVD



i

i e
- i |
-

.I..J.J_c/...mr.

At ST

"SI91SEeS|P palejal-a1ew|d
J9U10 pue s1uans Sulpooy) Sulnp A1sjes
9JNSUD 01 PaPa3U 2. S9IN0J Isuodsal
AOus8IaUD pue UOIENIEAD JO 1USUISSISSY
IN21IP SWO0I3G UBD Se3Je Papoo|}
341 01 559433 pue ssadde Aouadiawa
'DO0J} SPeO. |BJ0| puUe SAempeou
|PUOIZRJ USUAA - SeaJe paldauuodsip
pue sanljiqeJaujnA ainoJ

uoIIBNIEAD SSaIppe pue djenjeAl m

NOILDOV FLVINITO dO4 S3ID3LVILS

'S1eIIgRY pUBIaM
9J03S3J UBD 1BY3 SUOIIN|OS Paseg-aJnieu
Sunuswaldwi JoJ ssniunlioddo aqg ued
‘S1ISAIND PIZISISPUN YIIM Pa1eIDOSSe
asoU1 Ajle1nadsa ‘shkempeod ulAj-mo|
U9 ‘PapaaU S| ‘'Saul| UoISsiwsue]
peayJaA0 WoJ) Suipn|pul ‘S1eaJdyl Wiols
01 sAempeod [euoidal Jo Ayjjigesauina

3U3 JO UOIeUIUIBXD UB ‘UONIPPE U|

JUBWUOPURQe ‘S95BD SIS Ul JO
's93plq ‘suswade|dal 1JaAIND ‘UONEDO|S.
‘UoieAl|a Sulpn|Dul ‘papasU aJe 1UsWSas
peoJ yaes Joj yoeoldde 1s3q a1 1noge
SUOISSNISIP AJUNWILIOD ‘SIUBLISSISSE
3591 SuImo||04 "adeD) 3yl SSoude papasu
S| ‘uoneyodsuely Joj Alljedniud Aempeod
33 JO JUSUISSISSE SE ||9M SE ‘W3] Jeau
31 J9A0 XSI 18 1SOW SIUBWESS Aempeo.
33 Jo uonezpod pue JUSWSSasse
1NQ ‘seale wia|qoJtd asayl Yim Jejjiuie}
A2l ©JB JJB1S UMO] "SIUSAS WI0IS pue
SapI1 Y31y awa1xe sulnp 3uipooy)
9duUaliadxa Apealje uoisal syl ssodde

NV1d NOILDV ILVIITD dOD 3IdVD




3uipinold se yons S1ausg-0d Ay ued
SUO[IN|OS Paseg-a4nieN ‘pPageinodus

30 P|NOYS SUONN|OS paseq-aJnieu Jo
9Jn1oNJIse.yul usals Jo asn aya ‘sdulp|ing
pue pue| Jjay1 19910.4d 01 300| SISUMO
Aadoud |eiseod dignd pue a1eald

410Q SY - suoiInjos paseq-ainieu

10 uaaug Suisn sanuadoud 31233044

"SUON|0S

paseg-aJnieu se yans ‘saydeoldde
JusWadeurW [LISPOD JO USISP aY1 pue
S92JN0S3J JO 3SN JUBIDIYD 2JOW 3|GeU ||IM
Suluueld Juswa8euewl JUBWIPIS |PUOISY
‘saluadoud a|gelau|nA pue saullRJoys

01 s1oedw |epualod ssasse djay ||im

suejd Juswa8euew 1USWIPIS |eUOIS
3uidoj@Aa ‘saniADe JUsWLseurWw
92JN0S3J 193481 01 SI98eURW 92IN0S3
|PISE0D JO AJljIge ayl aaoidwi pjnoys
aullpJoys pod ade) ayy Suoje Ajjeuosess
SA0UI 1BY1 JUBWIPSS JO SHUIS pUB S92IN0S
a1 Sulpueisispun "aJoys ay1 Suoje pues
98ueJleal pue apoJd eyl Sa40) [ednieu
33 JSPISUOD PINOYS SUOISDap ‘papasu

Sl luswasSeuew usaym ‘Apusnbasuo)

"S91JEPUNOQ UMOI MOU| 10U S0P 18yl
w1sAs jeumeu e jo 1ed siuodsuen
1UBWIPasS |p1seo)) - suejd JuawaSeuew
jJuawWipas euoiSaa dojanag

1SP0OD 3Y) 01 SS9IJP

d1gnd 10310.4d 01 SAem Se ||am se seale
9|geJaulnA ul 1uswdoAsp Mau Supnpal
10} SpoyIsW 3q AW SMejAQ [opow ayl

Ul papnau| “8ulpool) JO/PUE UOISOJD
woJy sanJadoud ajgeJaujna Sundaloud

01 9su0dsalJ Ul UoI3aJ 3yl SSOIDE SUMO]
W0J} UOJIDe JUISISUOD aJow 421504 djay
llm sad30e.d 3539 Sulhynuapl ‘Ajjeuoiippy
‘uonoe a1eldoudde sxe1 01 SUOISSILIWOD
uoneasasuod diay ||im sa1da1ens palialald
J0 sa21oeud 1saq Suljidwod 2ipads-21s
3q [|IM SJ031de) Sunuawadwi sy Jo Auewl
3|lym ‘sentadoud sjgessuina 1pedwl Aewd
1ey1 8UIpoO0|} J0/pUB UOISOJD 21e|paulal
01 9¥1 01 SPJPOJ UMO] J310 pue
SUOISSIWWOD UOIIPAISSUOD JOJ S31891843S
a1e1idoudde Ajpnuspl pue ‘seale a|gelaulnA
ul SuidojeAspad Joj saanoeld 1saq Ajnuapl
'seale 3|geJau|nA Ul JusawdolaAsp 3wl

01 sMmejAg jopoul dojanap 01 Jay1asol

YJOM UeD SUOIEZ|URZIO0 UYDIeaSal J9Yl0

puP ‘U0ISUa1X3 aAlleIado0) pod) ade)

pUB UOISSIWWOD) 3yl ‘'SUMO] - seaJde

3|qeJaujnA ui yuawdojanapal

pue Juawdo|aAap ssaippe 03
smejAq urejdpoojj ydope pue yyeaq =

"SWI21SAS pue S92IN0SaJ [BJIN1EU S,eaJe

33 1910.4d pue aJn1dNISelUl pue sSulp|ing
2y} 01 sadewlep a1e8niw djay ued seale
92JN0SaJ |P1SPOD Ul JUswdoeAsp SuiSeuew
01 seydeoudde SulAyuspl ‘|lem se Awouods
JNO INQ JUSWUOJIAUS JNO J0J [2I11ID AjUO 10U
3Je 1eY) SWa1sAS0Ia Sua1ealy) 0s|e seale
|E21S0]|029 DAIISUSS 3533 Ul JuswdoRAIp

Jo uoneJayijoid ay] "a8eulep [epuerISgns

10O 3S1J 1 SEJe 92JN0SaJ [P1SROD JNO Ul
JuswdolaAap Ind UOISOJS [BISEOD pUB ‘SWI0IS
SuIAJISU1UI 'S|9A3| BBS SUISlY "1SP0D UNo Suole
JusWdo|aA3p JO JUNoWe JUedIUSIS e S| 213y)
'J91eM U3 JB3U 9AI| 01 aJisap s,9/doad pue
‘MEJp JI9Y1 JO 3SNedag "aulj1Seod pue saydeaq
S,uol8aJ ay1 sI poD aded saulap 1eyMm JO 1ed

JdIM-NOID3d Sv3dVv 30d4N0S3d ‘

TVLSVOD NI INIINdOTIAIA DNIDVNVIN OL SIHOVOdddV AdILN3AI @

9zl

NOILOV FLVINITO 404 S31031vdlS

NV1d NOILDOV ILVIITO AdOD 3dVD



'91e1S [BJN1EU S1| 03 UJINIaJ
01 pamo|e s Auadoud syl pue psrouwlal
3.1e 2Jn1dNAIselul pue s3ulpjing Suiuesw
,'padoj@Aspun, aq UeD 1 IUSWUISA0S
21P1S J0 |e20| a1 Ag paumo s| Ausdoud
33 92UQ ‘eale Jo AuNWWod e Ul ySi

16 JUsWdOPASP JO JUNOWE 91 SUIPNPa.

NOILOV FLVINITO 404 S31031vdlsS

pue as[a aJaymawos Auadold aseyound
01 SIUMO 950y Suimoje ‘sanJado.d
3|geJau|nA ANQ [[IM JUSWIUISA0S 3y
Uolym ul auo s| weltsold 1no-Ang v

"S21IIUNWUIOD JO SPaJe Ulelidd ul suel3oud

1n0-Anq 1o AljIgIses) a1 91e381SaAUl 01
J3Y19801 3J0oM URD 31815 91 pPUB SUMO|
- saaumo Suijjim yyum , dojaaspun,,

pue sanijiqissod 3no-Anq aiojdx3 m

'spafoud yons

Sunuawaldwil Jo SIJauaq ayl pueisiapun
pue wayy Jo aleme ale siaumo Ausdoud
9JOW 9JNSU 01 SUOIIN|OS Paseg-aJnieu
10 US3J8 U0 uopnednpa alouwl sapiroid 01
YJOM Ued AJUN0D) SY1 pUB SUMO] "U0QJed
3unsanbas Ajlenualod pue ‘'suws1sAsods
[eand 3unioddns qelgey papasu

NV1d NOILDV ILVIITD dOD 3IdVD



chl
's3UIp|INg Pa1eAd)3 JO USISap pue Wio)

a1 apIng djay 1eyy suonendal pue smejiq "yoeosdde 134100 B3
J0 uondope syl apNpaUl S94NIINIIS 91BAI|D S| UOIIPPOWIWLIODDIE IO ‘UOIIBASID ‘UOIIEIOI3.
01 aJisap a3 aSeuew djay 01 S3IUNWIWOD J2YIBUM aulWI19p AjjnjaJed 01 Juenodwi aq

'S9SSaUISNg JO Sawoy a1eAld 1no-Ang
01 spuny 21ignd Jo asn 21891e43s Suizniiolid
J10J eI AJUdp! PINOYS S3IUNUIWOD

10} sda1s 1ueiodul) “smala 3updolq
Ajjenunod ‘pooytoqydiau e Jo Js1neleyd
a1 98uUeYD ||IM SSJNIDNIIS JO UOIBAD|D

[[IM 31 ‘SpooyJoqysiau dIU0D] IO J1I0ISIY 404
‘Auadoud pausiealyl ssauppe 01 sa1da1ens

, _ AJolid s,uoidad oy 01Ul Pap|o) G 01 padU
‘Ajleuonippe ‘2inseaw a|qe|iene Ajjesianiun 05 sonadoud [se0n Jo sino-/ng 1o} pue ‘8uIpoo|) WoJ) 38ewep JUedyIudis JO sl
e 2q 10U Aew sIy3 ‘asuadxa ay1 01 anQ SIGElIeAe 318 S32N0S3. PIUIIT “swel5o.d e e S3IMONIS 153POL 40U BUE 13 p.o
"SSaUISNg J0 awoy e Sundayold o) sueaul ano-Ang oy 21etidoudde aiow 2q Aeul P . m P .
9A128Y) Ue apIn0Jd Aew Ydiym ‘Uones|e 8ul||Im 918 SI9UMO BJaym ‘sajiadoud UBJA "SWLIOS [BISEOD AQ PauIwIspUN Usym
101 31qeNS 3 Aew urejdpooy au1 Ul J3YI0 "Wayy JoJ seade |epualod apise 189S J0 'S94N12NAS aulaJoys Jo) Sumwiuad Suunp
s3UIp|INg 3Wos - sSuIpIng 23eA3[3 m pue Ajnuspl pjNoys sumol ‘Alunwiwod Saul|peay JO UOuUa1le 9AI9DaJ U0 aulj2Joys
39U} 01 aN|eA Jjay} Jo asnedaq panasald ay1 8uole pai1edoj saidadoud aaisuadxa
‘3uip|ing e 30 pINoys 1ey) spooyioqygiau usns 10 JUBUIWO.Ud "UOISOJS pue SuIpooj} 03
10 S|aA9| Jaddn 01 SWSISAS DYAH pue 10 S9JMONAS (21J01SIY) JIUOD] 3.8 23] 5|gEISUINA 1S0W S3WOY PUE S3IN1NAS
S91|IIN SulAOW JO S||em Aeme-xealq Jo 9J3UM 1INQ ‘U0[IBI0|3J IO} 3|QRINS BB 3501 AINUBPI PUE S1881U1 3U) JO BIMeu
uone|[eIsul apnppul Aew saJnseaw Jaylo $9JN1ONAIS JO S3UIP|ING [|B 10N 'S94N1dNIS
a1 aulwexa Aj|njaJed 01 spasu Alunuiwod
‘BuIp|ing 2y Jo suoniod a|gelgey-uou ulead sunedoad Joj ueid e SuidoaAsp
ade) ay] "Buipooyl) A paus1esiyl ale alowl
ysnoJyy ssed 01 sus1eM POOJ} SUIMO||e pue 1ea1y1 15918943 31 JapuUn SaJN1dNS p ‘ g
AQ $32J0} POO|} PUBISYIM 3INIDNAS pue s3uip|iNg 3yl pue aJe Suonedo| SPUESNOU AUELL -59UINSE0I 5UOLSa) 9L
d|ay 1ey3 su04121 Sulp|ing apnjul sdais 3|QeJBUINA ISOW 31 3Jaym BuISSasse 3uoje uoisoJs une.s|sdde Aq pausiesuy) sJe
‘saunseaw Suyooidpooy) ySnouyy aSewep 9pNPUl PaliIuSpP| Sd81S JUSWUOIIAUS 3ING S9INPNUIS pue sawWoy JO spuesnoy| (Uoisos
POOJ [eUI0d JO S10343 1SIOM Y] WOJJ 341 JO 2dual|isad ayy Sulaoidwi Jo |eos sl |e3seod pue 8ulpooy Ajjedyoads) spiezey
pa3132104d 39 Aew urejdpooy) 3y ul aA31Yde 01 saydeoldde Juaiayip Auew 91ewd Ag pasod s1esuy3 Y3 01 2JndNIIseul
s3ulp|ing Aue|y - Buipoojy puelisyym pasu [im uonde siy| - utejdpooyy ay3 jo pue ‘sassauisng ‘sawoy 4o Aujigelaulna sy
03 s3uipjing 31J04334 40 Jooadpoold m  INO dan3dnJiseyul pue sSUIp|INg SAON = 92NpPaJ 01 PIaU aY) SIBPISU0D AS31e.41S SIY L

NOILvOO13d
ANV S1140d13d HONOdHL NOISOd3 dNV ODNIAOO14d A9

Ad3aIN3ILVIdHL S3dN1LONdLS ANV SONIATINg 379dVd3aNTNA SS3ddav

NOILOV FLVINITO 404 S31031vdlS NV1d NOILDOV ILVIITO AdOD 3dVD






Massachusetts 2020 Model Floodplain Bylaws

Shannon’s comments:

e TD've highlighted everything the Town of Truro needs to add in yellow, and made
comments on what already exists and what could be modified.

e Sections 30.5(C)(1), 30.5(C)(7)(a), and 30.5(C)(77)(c) are covered in the building
code. You may want to remove them and instead include a reference to enforcing
the building code (780 CMR) so that the town doesn’t end up in violation of the
building code.

1. Stated local purpose for flood resistant standards

The purpose of the Floodplain Overlay District is to:

1) Ensure public safety through reducing the threats to life and personal injury

2) Eliminate new hazards to emergency response officials

3) Prevent the occurrence of public emergencies resulting from water quality,
contamination, and pollution due to flooding

4) Avoid the loss of utility services which if damaged by flooding would disrupt or
shut down the utility network and impact regions of the community beyond the
site of flooding

5) Eliminate costs associated with the response and cleanup of flooding
conditions

6) Reduce damage to public and private property resulting from flooding waters

2. Use of FEMA maps and supporting studies

A community must select the appropriate option as follows:

A. Bylaw text for communities with “Community-Based” FIRMs, FBFM and FIS

The Floodplain District is herein established as an overlay district. The District
includes all special flood hazard areas designated on the [Town or City]’s Flood
Insurance Rate Map (FIRM) issued by the Federal Emergency Management Agency
for the administration of the National Flood Insurance Program, dated [effective
map dates on FIRM] and on the Flood Boundary & Floodway Map (if applicable)
dated [FBFM effective date.] These maps indicate the 1%-chance regulatory
floodplain. The exact boundaries of the District shall be defined by the 1%-chance
base flood elevations shown on the FIRM and further defined by the Flood Insurance
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Study (FIS) report dated [FIS date.] The effective FIRM, FBFM, and FIS report are
incorporated herein by reference and are on file with the Town Clerk, Planning
Board, Building Official, Conservation Commission and [other.]

OR
B. Bylaw text for communities with “Countywide” FIRMs and FIS

The Floodplain District is herein established as an overlay district. The District
includes all special flood hazard areas within [Community Name] designated as Zone
A, AE, AH, AO, A99, V, or VE on the [County Name] Flood Insurance Rate Map
(FIRM) dated [FIRM date] issued by the Federal Emergency Management Agency
(FEMA) for the administration of the National Flood Insurance Program. The exact
boundaries of the District shall be defined by the 1%-chance base flood elevations
shown on the FIRM and further defined by the [County Name] Flood Insurance
Study (FIS) report dated [FIS date]. The FIRM and FIS report are incorporated
herein by reference and are on file with the Town Clerk, Planning Board, Building
Official, Conservation Commission and [other].

3. Abrogation and greater restriction section

The floodplain management regulations found in this Floodplain Overlay District
section shall take precedence over any less restrictive conflicting local laws,
ordinances or codes.

4. Disclaimer of liability

The degree of flood protection required by this bylaw [ordinance] is considered
reasonable but does not imply total flood protection.

5. Severability section

If any section, provision or portion of this bylaw [ordinance] is deemed to be
unconstitutional or invalid by a court, the remainder of the ordinance shall be
effective.

6. Designation of community Floodplain Administrator



The Town/City of hereby designates the position of
to be the official floodplain administrator for the

Town/City.

7. Requirement to submit new technical data

If the Town/City acquires data that changes the base flood elevation in the FEMA
mapped Special Flood Hazard Areas, the Town/City will, within 6 months, notify
FEMA of these changes by submitting the technical or scientific data that supports
the change(s.) Notification shall be submitted to:

FEMA Region I Risk Analysis Branch Chief
99 High St., 6t floor, Boston, MA 02110

And copy of notification to:

Massachusetts NFIP State Coordinator
MA Dept. of Conservation & Recreation, 251 Causeway Street, Boston, MA 02114

8. Variances to building code floodplain standards

CHOOSE THE APPROPRIATE OPTION:

A. If the State issues variances to the flood-resistant standards as found in the state
building code, the community will use this text for local adoption:

The Town/City will request from the State Building Code Appeals Board a
written and/or audible copy of the portion of the hearing related to the
variance, and will maintain this record in the community’s files.

The Town/City shall also issue a letter to the property owner regarding
potential impacts to the annual premiums for the flood insurance policy
covering that property, in writing over the signature of a community official
that (i) the issuance of a variance to construct a structure below the base flood
level will result in increased premium rates for flood insurance up to amounts
as high as $25 for $100 of insurance coverage and (ii) such construction
below the base flood level increases risks to life and property.

Such notification shall be maintained with the record of all variance actions
for the referenced development in the floodplain overlay district.



B. Certain communities have the authority to issue variances to the state building
code. If your community has this authority from the BBRS, you will use this text
for local adoption:

Variances to floodplain development regulations shall only be issued upon (i)
a showing of good and sufficient cause, (ii) a determination that failure to
grant the variance would result in exceptional hardship to the applicant, and
(iii) a determination that the granting of a variance will not result in increased
flood heights, additional threats to public safety, extraordinary public
expense, create nuisances, cause fraud on or victimization of the public, or
conflict with existing local laws or ordinances.

A written justification for the variance will be maintained in the Town’s/City’s
building permit files, delineating the technical reason for the variance, and
stating that the variance is the minimum necessary (considering the flood
hazard) to afford relief.

The Town/City shall also issue a letter to the property owner regarding
potential impacts to the annual premiums for the flood insurance policy
covering that property, in writing over the signature of a community official
that (i) the issuance of a variance to construct a structure below the base flood
level will result in increased premium rates for flood insurance up to amounts
as high as $25 for $100 of insurance coverage and (ii) such construction
below the base flood level increases risks to life and property.

Such notification shall be maintained with the record of all variance actions
for the referenced development in the floodplain overlay district.

9. Variances to local Zoning Bylaws related to community compliance with the National
Flood Insurance Program (NFIP)

A variance from these floodplain bylaws must meet the requirements set out by State
law, and may only be granted if: 1) Good and sufficient cause and exceptional non-
financial hardship exist; 2) the variance will not result in additional threats to public
safety, extraordinary public expense, or fraud or victimization of the public; and 3)
the variance is the minimum action necessary to afford relief.

10. Permits are required for all proposed development in the Floodplain Overlay District




The Town/City of requires a permit for all proposed construction or other
development in the floodplain overlay district, including new construction or
changes to existing buildings, placement of manufactured homes, placement of
agricultural facilities, fences, sheds, storage facilities or drilling, mining, paving and
any other development that might increase flooding or adversely impact flood risks
to other properties.

11. Assure that all necessary permits are obtained

12.

(Town/City) ’s permit review process includes the use of a
checklist of all local, state and federal permits that will be necessary in order to carry
out the proposed development in the floodplain overlay district. The proponent
must acquire all necessary permits, and must submit the completed checklist
demonstrating that all necessary permits have been acquired.

Subdivision proposals

13.

All subdivision proposals and development proposals in the floodplain overlay
district shall be reviewed to assure that:

(a) Such proposals minimize flood damage.

(b) Public utilities and facilities are located & constructed so as to minimize flood
damage.

(c) Adequate drainage is provided.

Base flood elevation data for subdivision proposals

14.

When proposing subdivisions or other developments greater than 50 lots or 5 acres
(whichever is less), the proponent must provide technical data to determine base
flood elevations for each developable parcel shown on the design plans.

Unnumbered A Zones

In A Zones, in the absence of FEMA BFE data and floodway data, the building
department will obtain, review and reasonably utilize base flood elevation and
floodway data available from a Federal, State, or other source as criteria for requiring
new construction, substantial improvements, or other development in Zone A as the
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15.

basis for elevating residential structures to or above base flood level, for
floodproofing or elevating nonresidential structures to or above base flood level, and
for prohibiting encroachments in floodways.

Floodway encroachment

16.

In Zones A, A1-30, and AE, along watercourses that have not had a regulatory
floodway designated, the best available Federal, State, local, or other floodway data
shall be used to prohibit encroachments in floodways which would result in any
increase in flood levels within the community during the occurrence of the base flood
discharge.

In Zones A1-30 and AE, along watercourses that have a regulatory floodway
designated on the Town’s/City’s FIRM or Flood Boundary & Floodway Map (choose
map which delineates floodways for your community) encroachments are prohibited
in the regulatory floodway which would result in any increase in flood levels within
the community during the occurrence of the base flood discharge.

Watercourse alterations or relocations in riverine areas

In a riverine situation, the (appropriate official in community)
shall notify the following of any alteration or relocation of a watercourse:

Adjacent Communities, especially upstream and downstream
Bordering States, if affected
NFIP State Coordinator
Massachusetts Department of Conservation and Recreation
251 Causeway Street, 8th floor
Boston, MA 02114
NFIP Program Specialist
Federal Emergency Management Agency, Region I
99 High Street, 6th Floor
Boston, MA 02110

17. AO and AH zones drainage requirements

Within Zones AO and AH on the FIRM, adequate drainage paths must be provided
around structures on slopes, to guide floodwaters around and away from proposed
structures.



18. Recreational vehicles

In A1-30, AH, AE Zones, V1-30, VE, and V Zones, all recreational vehicles to be placed
on a site must be elevated and anchored in accordance with the zone’s regulations for
foundation and elevation requirements or be on the site for less than 180 consecutive
days or be fully licensed and highway ready.

19. Protection of dunes

Alteration of sand dunes is prohibited when the alteration would increase potential
flood damage.

20. Local Enforcement
This is not sample bylaw text, but rather an instruction:

Please read the explanation in Section 4 about the importance of being able to point
to specific local enforcement procedures for non-compliant floodplain development.



Section 3. Definitions not found in the State Building Code

National Flood Insurance Program (NFIP) definitions are found in Title 44 of the Code
of Federal Regulations, section 59.1. The definitions below refer to their source; if the
definition is from the MA building code, it is from the gth Edition, which meets the
minimum standards of the NFIP.

In order for the bylaw or ordinance to be clearly understood, it is necessary to define
technical terms or key words. An understanding of these terms is a prerequisite to
effective administration of the floodplain management bylaw or ordinance.

Per FEMA Region I, these additional definitions must be included in local
bylaws or ordinances.

DEVELOPMENT means any man-made change to improved or unimproved real estate,
including but not limited to building or other structures, mining, dredging, filling,
grading, paving, excavation or drilling operations or storage of equipment or materials.
[US Code of Federal Regulations, Title 44, Part 59]

FLOOD BOUNDARY AND FLOODWAY MAP means an official map of a community
issued by FEMA that depicts, based on detailed analyses, the boundaries of the 100-year
and 500-year floods and the 100-year floodway. (For maps done in 1987 and later, the
floodway designation is included on the FIRM.)

FLOOD HAZARD BOUNDARY MAP (FHBM.) An official map of a community issued by
the Federal Insurance Administrator, where the boundaries of the flood and related
erosion areas having special hazards have been designated as Zone A or E. [US Code of
Federal Regulations, Title 44, Part 59]

FLOODWAY. The channel of the river, creek or other watercourse and the adjacent land
areas that must be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than a designated height. [Base Code,
Chapter 2, Section 202]

FUNCTIONALLY DEPENDENT USE means a use which cannot perform its intended
purpose unless it is located or carried out in close proximity to water. The term includes
only docking facilities, port facilities that are necessary for the loading and unloading of
cargo or passengers, and ship building and ship repair facilities, but does not include
long-term storage or related manufacturing facilities. [US Code of Federal Regulations,
Title 44, Part 59] Also [Referenced Standard ASCE 24-14]

HIGHEST ADJACENT GRADE means the highest natural elevation of the ground
surface prior to construction next to the proposed walls of a structure. [US Code of
Federal Regulations, Title 44, Part 59]



HISTORIC STRUCTURE means any structure that is:
(a) Listed individually in the National Register of Historic Places (a listing maintained
by the Department of Interior) or preliminarily determined by the Secretary of the
Interior as meeting the requirements for individual listing on the National Register;
(b) Certified or preliminarily determined by the Secretary of the Interior as contributing
to the historical significance of a registered historic district or a district preliminarily
determined by the Secretary to qualify as a registered historic district;
(c) Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the Interior; or
(d) Individually listed on a local inventory of historic places in communities with
historic preservation programs that have been certified either:
(1) By an approved state program as determined by the Secretary of the Interior or
(2) Directly by the Secretary of the Interior in states without approved programs.
[US Code of Federal Regulations, Title 44, Part 59]

NEW CONSTRUCTION. Structures for which the start of construction commenced on
or after the effective date of the first floodplain management code, regulation,
ordinance, or standard adopted by the authority having jurisdiction, including any
subsequent improvements to such structures. New construction includes work
determined to be substantial improvement. [Referenced Standard ASCE 24-14]

RECREATIONAL VEHICLE means a vehicle which is:
(a) Built on a single chassis;
(b) 400 square feet or less when measured at the largest horizontal projection;
(c) Designed to be self-propelled or permanently towable by a light duty truck; and
(d) Designed primarily not for use as a permanent dwelling but as temporary living
quarters for recreational, camping, travel, or seasonal use.

[US Code of Federal Regulations, Title 44, Part 59]

REGULATORY FLOODWAY - see FLOODWAY.

SPECIAL FLOOD HAZARD AREA. The land area subject to flood hazards and shown on
a Flood Insurance Rate Map or other flood hazard map as Zone A, AE, A1-30, A99g, AR,
AO, AH, V, VO, VE or V1-30. [Base Code, Chapter 2, Section 202]

START OF CONSTRUCTION. The date of issuance for new construction and substantial
improvements to existing structures, provided the actual start of construction, repair,
reconstruction, rehabilitation, addition, placement or other improvement is within 180
days after the date of issuance. The actual start of construction means the first
placement of permanent construction of a building (including a manufactured home) on
a site, such as the pouring of a slab or footings, installation of pilings or construction of
columns.

Permanent construction does not include land preparation (such as clearing,
excavation, grading or filling), the installation of streets or walkways, excavation for a
basement, footings, piers or foundations, the erection of temporary forms or the
installation of accessory buildings such as garages or sheds not occupied as dwelling



units or not part of the main building. For a substantial improvement, the actual “start
of construction” means the first alteration of any wall, ceiling, floor or other structural
part of a building, whether or not that alteration affects the external dimensions of the
building. [Base Code, Chapter 2, Section 202]

STRUCTURE means, for floodplain management purposes, a walled and roofed
building, including a gas or liquid storage tank, that is principally above ground, as well
as a manufactured home. [US Code of Federal Regulations, Title 44, Part 59]

SUBSTANTIAL REPAIR OF A FOUNDATION. When work to repair or replace a
foundation results in the repair or replacement of a portion of the foundation with a
perimeter along the base of the foundation that equals or exceeds 50% of the perimeter
of the base of the foundation measured in linear feet, or repair or replacement of 50% of
the piles, columns or piers of a pile, column or pier supported foundation, the building
official shall determine it to be substantial repair of a foundation. Applications
determined by the building official to constitute substantial repair of a foundation shall
require all existing portions of the entire building or structure to meet the requirements
of 780 CMR. [As amended by MA in gth Edition BC]

VARIANCE means a grant of relief by a community from the terms of a flood plain
management regulation. [US Code of Federal Regulations, Title 44, Part 59]

VIOLATION means the failure of a structure or other development to be fully compliant
with the community's flood plain management regulations. A structure or other
development without the elevation certificate, other certifications, or other evidence of
compliance required in §60.3(b)(5), (¢)(4), (¢)(10), (d)(3), (e)(2), (e)(4), or (e)(5) is
presumed to be in violation until such time as that documentation is provided. [US Code
of Federal Regulations, Title 44, Part 59]
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ZONES, FLOOD - These definitions do not need to be included in local bylaws.
Definitions of Flood Zones

The community shall use the pertinent definitions for flood zones delineated within the
community. All of these terms are defined in the US Code of Federal Regulations, Title

44, Part 64.3.

ZONE A means an area of special flood hazard without water surface elevations
determined

ZONE A1-30 and ZONE AE means area of special flood hazard with water surface
elevations determined

ZONE AH means areas of special flood hazards having shallow water depths and/or
unpredictable flow paths between (1) and (3) feet, and with water surface elevations
determined

ZONE AO means area of special flood hazards having shallow water depths and/or
unpredictable flow paths between (1) and (3) ft. (Velocity flow may be evident; such
flooding is characterized by ponding or sheet flow.)

ZONE A99 means area of special flood hazard where enough progress has been made on
a protective system, such as dikes, dams, and levees, to consider it complete for
insurance rating purposes. (Flood elevations may not be determined.)

ZONES B, C, AND X means areas of minimal or moderate flood hazards or areas of
future-conditions flood hazard. (Zone X replaces Zones B and C on new and revised
maps.)

ZONE V means area of special flood hazards without water surface elevations
determined, and with velocity, that is inundated by tidal floods (coastal high hazard
area)

ZONE V1-30 and ZONE VE (for new and revised maps) means area of special flood

hazards, with water surface elevations determined and with velocity, that is inundated
by tidal floods (coastal high hazard area)
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Section 4. Explanations

The requirements of the NFIP can be found in the US Code of Federal Regulations, Title
44 Emergency Management, generally in sections 59 through 75, although the
requirements that most specifically address development in the floodplain are found in
section 60.3. The highlighted bold italic type below states the requirement as found in
the federal code and is followed by the code citation.

1. Stated local purpose for flood resistant standards

To justify the community’s reasoning behind local floodplain overlay district zoning
bylaws, the NFIP requires:

A purpose section citing health, safety, and welfare reasons for
adoption [44 CFR 59.22(a)(1)]

The statement of purpose should set forth the goals and objectives to be achieved
through the bylaw or ordinance. In other words, the statement of purpose enumerates
what the community intends to accomplish by enacting regulations. The underlying
purpose of the floodplain management regulations is to protect the public health, safety,
and general welfare and to minimize the harmful impacts of flooding upon the
community

These stated purposes will be ever more critical as community liabilities increase due to
climate changes and increased flooding/ flood damages. The community is responsible
to assure that all development is implemented in a safe, healthy, and
socially/economically acceptable manner.

2. Use of FEMA maps and supporting studies

For local adoption of current effective FEMA flood maps and Flood Insurance Studies
(FIS), the NFIP requirements state:

Adopt or reference correct Flood Insurance Rate Map (and where
applicable, Flood Boundary Floodway Map) and date. [44CFR 60.2(h)]

and

Adopt or reference correct Flood Insurance Study and date. [44CFR
60.2(h)]
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FEMA guidance (publication #495) states:

“The basis of your community’s floodplain management regulations is the flood hazard
data FEMA provides. In support of the NFIP, FEMA identifies flood hazards
nationwide and publishes and periodically updates flood hazard data. These data are
provided to communities in the form of a Flood Insurance Rate Map (FIRM) and Flood
Insurance Study (FIS) report...”

and “Each time FEMA provides your community with new or revised flood hazard
data, you must either adopt new floodplain management regulations to incorporate
the data into your ordinance or amend the existing ones to reference the new FIRM
and FIS report.”

Communities that fail to enact the necessary floodplain management regulations will

be suspended from participation in the NFIP and subject to the prohibitions contained
in Section 202(a) of the 1973 Act as amended. (Text from actual FEMA Letter of Final

Determination.)

3. Abrogation and greater restriction section

The community must provide that floodplain management regulations
take precedence over any less restrictive conflicting local laws, ordinances
or codes. [44CFR 60.1(b)]

This is a legal provision that specifies that the floodplain management bylaw, ordinance,
regulations, and building codes take precedence over less restrictive requirements.

4. Disclaimer of liability

The community must state that the degree of flood protection required by the ordinance
is considered reasonable but does not imply total flood protection.

5. Severability section

If any section, provision or portion of the ordinance is deemed unconstitutional or
invalid by a court, the remainder of the ordinance shall still be effective.
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6. Designation of community Floodplain Administrator

Designate the official responsible to submit a report to the Federal
Insurance Administrator concerning the community participation in the
Program, including, but not limited to the development and
implementation of floodplain management regulations. [44CFR 59.22 (b)]

The community must designate by title one person to act as the community’s floodplain
administrator (sometimes referred to as the FPA.). This is so that FEMA can use this
information in their local contacts database, and so that this person can act on behalf of
the community when implementing certain tasks under the National Flood Insurance
Program. For example, the local FPA would sign the Community Acknowledgement
Form when a property owner wishes to file for a Letter of Map Revision (LOMR).

The designation refers to a local staff position and can be anyone with the local authority
to assure that the community is meeting its obligations as a participant in the National
Flood Insurance Program. The FPA does not need to be someone who is directly
involved in local development, but it should be someone who has at least a general
concept of NFIP requirements and of the community’s obligations under the Program.
Typically, across the nation the FPA can be a building commissioner, town manager,
town engineer, director of planning, environmental planner, etc.

Typical duties of an FPA include but are not limited to:
a) Understanding the regulations for development in the floodplain overlay district

b) Ensuring that permits are applied for when development of any kind is proposed
in the floodplain overlay district

¢) Involvement with the permit process and/or permit application review for
development in the floodplain overlay district

d) Coordinating with other local departments such as public works, stormwater/
engineering, planning & zoning, conservation commission, or housing

e) Notifying adjacent communities prior to alteration of a watercourse

f) Dealing with compliance issues and enforcement actions such as correcting
violations, or working with the appropriate local staff to correct violations

g) Maintaining records of floodplain development, and keeping FEMA current and
historic maps available for public inspection

7. Requirement to submit new technical data

Within 6 months, notify FEMA of changes in the base flood elevation by
submitting technical or scientific data so insurance & floodplain
management can be based on current data. [44CFR 65.3]
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Many development changes to the floodplain will trigger the requirement to file a Letter
of Map Revision or other type of Letter of Map Change. When the development does
not trigger the LOMC requirement but impacts the heights or extents of the base flood
(usually to lower the risk), FEMA should be notified that a change was made so that in
future map studies/updates this can be adequately addressed.

8. Variances to building code floodplain standards

44CFR 60.6(a)(3-6):

(3) Variances shall only be issued by a community upon (i) a showing of
good and sufficient cause, (ii) a determination that failure to grant the
variance would result in exceptional hardship to the applicant, and (iit) a
determination that the granting of a variance will not result in increased
flood heights, additional threats to public safety, extraordinary public
expense, create nuisances, cause fraud on or victimization of the public, or
conflict with existing local laws or ordinances;

(4) Variances shall only be issued upon a determination that the variance
is the minimum necessary, considering the flood hazard, to afford relief;

(5) A community shall notify the applicant in writing over the signature of
a community official that (i) the issuance of a variance to construct a
structure below the base flood level will result in increased premium rates
Jor flood insurance up to amounts as high as $25 for $100 of insurance
coverage and (ii) such construction below the base flood level increases
risks to life and property. Such notification shall be maintained with a
record of all variance actions as required in paragraph (a)(6) of this
section.

(6) A community shall (i) maintain a record of all variance actions,

including justification for their issuance

Because a variance can lead to an increased risk to life and property, variances from
flood elevation requirements or other floodplain management requirements should be
granted only rarely. Variances for floodplain development regulations must show that:

e Good and sufficient cause and exceptional hardship exist;

e The variance will not result in additional threats to public safety,
extraordinary public expense, or fraud or victimization of the public; and

e The variance is the minimum action necessary to afford relief.

15



In Massachusetts, typically the State Building Code Appeals Board issues a variance to
the state building code, unless your community is one of those approved by BBRS for
local variance authority. When a local building official’s interpretation of the flood-
resistant standards under the building code are contested through the appeal process,
the community must keep written documentation of both:

a. the justification for local decision to deny the permit, and

b. the results of the state’s appeal/variance hearing (either in agreement with the
local community, or having granted the variance through appeal.)

The community must also send a letter to the property owner stating that the
implications of this variance may adversely impact the cost of the flood insurance policy
covering the structure.

A FEMA suggestion for language to be used in such a letter is as follows:

“The granting of this variance may result in increased flood insurance premium
rates, up to $25 per $100 of coverage, and such construction below the base flood level
increases risks to life and property.”

The justification for the variance (or the denial of the variance) and the community
letter must be maintained as documentation that these actions were taken.

9. Variances to local Zoning Bylaws related to community compliance with the National
Flood Insurance Program (NFIP)

Please note: This section addresses local Zoning Board variances only, and applies
only when other variance procedures (such as those under the state building code) do
not cover the variance request.

§60.6 Variances and exceptions. Excerpts:

(a) The Federal Insurance Administrator does not set forth absolute
criteria for granting variances from the criteria set forth in §§60.3, 60.4,
and 60.5. The issuance of a variance is for flood plain management
purposes only.

The community, after examining the applicant's hardships, shall approve
or disapprove a request.

16



The Federal Insurance Administrator may review a community's findings
Jjustifying the granting of variances, and if that review indicates a pattern
inconsistent with the objectives of sound flood plain management, the
Federal Insurance Administrator may take appropriate action under
§59.24(b) of this subchapter.

Procedures for the granting of variances by a community are as follows:

(1) Variances shall not be issued by a community within any designated
regulatory floodway if any increase in flood levels during the base flood
discharge would result;

(3) Variances shall only be issued by a community upon (i) a showing of
good and sufficient cause, (it1) a determination that failure to grant the
variance would result in exceptional hardship to the applicant, and (iii) a
determination that the granting of a variance will not result in increased
flood heights, additional threats to public safety, extraordinary public
expense, create nuisances, cause fraud on or victimization of the public, or
conflict with existing local laws or ordinances;

(4) Variances shall only be issued upon a determination that the variance
is the minimum necessary, considering the flood hazard, to afford relief;

(5) A community shall notify the applicant in writing over the signature of
a community official that (i) the issuance of a variance to construct a
structure below the base flood level will result in increased premium rates
Jor flood insurance up to amounts as high as $25 for $100 of insurance
coverage and (ii) such construction below the base flood level increases
risks to life and property. Such notification shall be maintained with a
record of all variance actions as required in paragraph (a)(6) of this
section; and

(6) A community shall (i) maintain a record of all variance actions,
including justification for their issuance, and (it) report such variances
issued in its annual or biennial report submitted to the Federal Insurance
Administrator.

(7) Variances may be issued by a community for new construction and
substantial improvements and for other development necessary for the
conduct of a functionally dependent use provided that (1) the criteria of
paragraphs (a)(1) through (a)(4) of this section are met, and (ii) the
structure or other development is protected by methods that minimize
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flood damages during the base flood and create no additional threats to
public safety.

For further information, see FEMA publication P-993, “Variances & the National Flood
Insurance Program.”

From the State NFIP Coordinating Office: For all variances to floodplain
development regulations, the community must maintain documentation that includes
the variance request; determinations made by the entity granting the request that the
three criterium listed above have been met; a copy of the letter to the property owner
regarding possible insurance premium impacts; and that all appropriate flood
protection and hazard mitigation measures were taken where applicable and possible, as
specifically described in the variance file.

10. Permits are required for all proposed development in the Floodplain Overlay District

Require permits for all proposed construction and other developments
including the placement of manufactured homes [44CFR 60.3(b)(1)]

NFIP requirements are focused on “development” in the floodplain. The NFIP
definition of development is “any manmade change to improved or unimproved real
estate, including but not limited to building or other structures, mining, dredging,
filling, grading, paving, excavation or drilling operations.” [44CFR 59.1]

Most Massachusetts communities have long used building permits to review
construction in their floodplain overlay district, and conservation commissions use
several documents for review of other types of development, but the regulation of all
development in a floodplain is essential so that flood risks are not increased either on
the site or to adjacent or upstream/downstream properties.

Some communities use a ‘Floodplain Development Review Form” in addition to the
traditional building permit, so they can document the review of all activities in the
floodplain such as filling and grading; excavation, mining and drilling, storage of
materials or equipment, placement of recreational vehicles or temporary stream
crossings, and the review of activities conducted by other agencies such as roads or
bridges built by state or federal government.

In Massachusetts, the local conservation commission reviews many of the above-listed
activities, but use of a floodplain development review form for all floodplain overlay
district proposals ensures that nothing slips through the cracks. This NFIP permitting
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requirement is not prescriptive, but the documentation of some kind of permit or review
process is mandatory for all floodplain development.

An additional benefit of documenting all floodplain development is that when a
violation is discovered, the community can demonstrate that they did not approve the
development as constructed, or that the developer did not come in for a full review of
the development activity.

11. Assure that all necessary permits are obtained

Assure that all other State and Federal permits are obtained [44CFR
60.3(a)(2)]

While the community does not have to participate in the acquisition or review of all
necessary state and federal permits for floodplain development, the community is
obligated to assure that all necessary permits have been obtained by the proponent. The
use of a checklist facilitates awareness for the proponent of which other permits must be
obtained, generally prior to beginning the development project.

12. Subdivision proposals

Review subdivision proposals and development proposals to assure that:

(a) Such proposals minimize flood damage.
(b) Public utilities and facilities are located & constructed so as to
minimize flood damage.
(c) Adequate drainage is provided.
[44CFR 60.3(a)(4) (I thru )]

13. Base flood elevation data for subdivision proposals

Require base flood elevation data for subdivision proposals or other
developments greater than 50 lots or 5 acres. [44CFR 60.3(b)(3)]

If a subdivision fitting this size description is proposed in the floodplain overlay district
where there are not already base flood elevations (BFEs) for each parcel, then the
developer must provide BFEs for each parcel so that flood-resistant standards can be
appropriately applied. The developer is responsible for providing the necessary
technical data to support the base flood elevations shown on his/her design drawings.
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14. Unnumbered A Zones

In A Zones, in the absence of FEMA BFE data and floodway data, obtain,
review and reasonably utilize base flood elevation and floodway data
available from available from a Federal, State, or other source as criteria
Jor requiring new construction, substantial improvements, or other
development in Zone A as the basis for elevating residential structures to
or above base flood level, for floodproofing or elevating nonresidential
structures to or above base flood level, and for prohibiting encroachments

in floodways. [44CFR 60.3(b)(4)]

If the community has the engineering resources required to determine the base flood
elevation in an unnumbered A zone, these resources can be used to meet this
requirement. For those communities that do not have these resources, and even in
communities that do, the permitting office can require that the proponent pay for
resources to determine the base flood elevation when a development is being proposed.
Historical records can be used, as well as any other data that reasonably indicates the 1%
chance flood event. Two notes about this requirement:

a) FEMA does allow a “defacto” elevation of two (2) feet above the highest adjacent
grade in cases where the BFE cannot be reasonably determined, but the gth
Edition of the Massachusetts building code requires an additional foot of
freeboard. This means that the top of the lowest floor would have to be three (3)
feet above the highest adjacent grade.

b) The gth Edition of the MA building code allows communities to use preliminary
FEMA maps once the Letter of Final Determination has been issued. These maps
may indicate a BFE where none existed before, by virtue of the map update
process.

15. Floodway encroachment

310 CMR 10.57(4) General Performance Standards.

(a) Bordering Land Subject to Flooding.

1. Compensatory storage shall be provided for all flood storage volume
that will be lost as the result of a proposed project within Bordering Land
Subject to Flooding, when in the judgment of the issuing authority said
loss will cause an increase or will contribute incrementally to an increase
in the horizontal extent and level of flood waters during peak flows.
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Compensatory storage shall mean a volume not previously used for flood
storage and shall be incrementally equal to the theoretical volume of flood
water at each elevation, up to and including the 100-year flood elevation,
which would be displaced by the proposed project. Such compensatory
volume shall have an unrestricted hydraulic connection to the same
waterway or water body. Further, with respect to waterways, such
compensatory volume shall be provided within the same reach of the
river, stream or creek.

2. Work within Bordering Land Subject to Flooding, including that work
required to provide the above-specified compensatory storage, shall not
restrict flows so as to cause an increase in flood stage or velocity.

This standard is found in the Wetlands Protection Act (WPA), and essentially means
that there is no rise allowed in the elevation of the base flood anywhere in the entire
floodplain. While an official certification is not required in floodways that are not
regulated (shown on the FEMA map), for the intent of the WPA to be fulfilled the
community must be sure that there will be no rise in the base flood elevation. If the area
is located in an unnumbered A zone, a BFE must be determined before the development
is designed, so that the “no rise” standard can be demonstrated.

Prohibit encroachments, including fill, new construction, substantial
improvements, and other development within the adopted regulatory
Sloodway unless it has been demonstrated through hydrologic and
hydraulic analyses performed in accordance with standard engineering
practice that the proposed encroachment would not result in any increase
in flood levels within the community during the occurrence of the base
flood discharge. [44CFR 60.3(b)(6)]

Under federal NFIP requirements, the community must require certification from a
registered professional that shows there will be no rise in the base flood elevation when
development takes place in the regulated floodway. This cannot be accomplished by
showing compensatory alone; the documentation must include a hydrologic and
hydraulic (H&H) analysis.

16. Watercourse alterations or relocations in riverine areas

In riverine areas, notify neighboring communities of watercourse
alterations or relocations. [44CFR 60.3(b)(6)]
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Neighboring communities (and possibly a neighboring state) need to know in advance if
the alteration or relocation of a watercourse might change their floodplain or flood risk.
Send plans for this development to the CEOs of those communities, as well as to the
Massachusetts NFIP State Coordinator and to the FEMA Regional Office.

17. AO and AH zones drainage requirements

In Zones AO and AH, require drainage paths around structures on slopes
to guide water away from structures. [44CFR 60.3(c)(11)]

Guiding water away from the structure must also consider adjacent properties, where
drainage cannot impact those lots or structures.

18. Recreational vehicles

In A1-30, AH, and AE Zones, all recreational vehicles to be placed on a site
must be elevated and anchored or be on the site for less than 180
consecutive days or be fully licensed and highway ready. [44CFR

60.3(c)(14)]

In Vi-30, VE, and V Zones, all recreational vehicles to be placed on a site
must be elevated and anchored or be on the site for less than 180
consecutive days or be fully licensed & highway ready. [44CFR 60.3(e)(9)]

“Fully licensed and highway ready” means that wheels must be inflated; the vehicle
must be self-propelled or towable by a light-duty truck; have no attached deck, porch or
shed; and have quick-disconnect sewage, water and electrical connections. In other
words, the vehicle must be ready to relocate immediately upon notification of the
possibility of flooding in the area.

19. Protection of dunes

Prohibit alteration of sand dunes which would increase potential flood
damage. [44CFR 60.3(e)(7)]

22



20. Local Enforcement

The NFIP requires that the floodplain management ordinance be legally
enforceable and enforced uniformly throughout the community. [44 CFR
60.1(b)]

Sample bylaw language has not been offered regarding local enforcement of flood-
resistant and flood reduction standards because enforcement is typically already
addressed elsewhere in codes that are locally enforced.

As a part of implementing the NFIP in a local community, however, FEMA will need to
know how the community enforces these regulations and standards. Each NFIP
community should be prepared to answer the following questions:

1.

How do you enforce the building code in your community? What specific actions
are taken, and how are these actions documented? What penalties are specified?
[Definitions and regulations related to building code enforcement are found in
CMR 780 Chapter 1 Sections 114 and 115, which refer to M.G.L. c. 143, c. 148,
and M.G.L. c. 148A, and specifically M.G.L. c. 143, section 94(a.)]

How do you enforce the Wetlands Protection Act? What actions and
documentation exist to prove that enforcement was implemented? [ Enforcement
regulations related to the Wetlands Protection Act are found in 310 CMR section
10.08.]

How are other NFIP floodplain development requirements enforced, such as
fencing that increases flood risk, the placement of recreational vehicles in the
floodplain, re-grading of large commercial properties, construction of agricultural
structures, placement of tanks, pools, temporary construction offices, etc.?

FEMA will expect to hear about a rigorous enforcement program that includes specific
actions taken by the community for non-compliant floodplain development.
Enforcement provisions establish the responsibilities of persons, enforcement authority,
what makes a violation, notice of violation, stop work and other orders, and citation and
penalties for violations. These penalties may include fines and/or jail sentences.
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Explanations for Definitions found in Section 3

Development. FEMA’s minimum standards for the NFIP require review of, and possibly
permitting for all activities defined as development within the Special Flood Hazard
Area (SFHA.) Some of these activities might not normally require permitting under
existing state or local regulations, and not all of these activities might be reviewed by the
building department in a community.

Flood Boundary & Floodway Map. Some communities with older mapping (typically
1987 and prior) have two sets of flood maps, the familiar Flood Insurance Rate Map
(FIRM) and the Flood Boundary & Floodway Map (FBFM). The floodway is delineated
only on the FBFM. Communities with a FBFM must include it in the district definition
in order to enforce floodway standards.

Flood Hazard Boundary Map. Communities with very old mapping (usually prior to
1980) might have a Flood Hazard Boundary Map (FHBM). This map must be
referenced in the community’s floodplain district definition. In most cases the FHBM
has been converted to a FIRM by letter but the map will still say “Flood Hazard
Boundary Map.”

Floodway, Regulatory Floodway. The floodway, or regulatory floodways, is established
by regulation and through hydraulic analysis. It is not a natural, physical feature of the
watercourse. It is part of the 100-year floodplain but has specific requirements that
exceed those in the floodplain fringe (the rest of the floodplain). The NFIP standards for
floodway encroachments (for example including no-rise analysis) are not in state
regulations.

Functionally dependent use. This term is used in the evaluation of variances to
floodplain management standards. Sometimes variances can be issued for functionally
dependent uses.

Highest adjacent grade. In an AO zone, the base flood elevation is determined by
adding the depth indicated on the FIRM to the highest adjacent grade, or two feet if no
depth is indicated (and if no alternative floodplain analysis is conducted and applied.)

Historic structure. NFIP standards for substantial improvement include an exception
for structures that are identified as historic structures. Only those structures meeting
this definition are eligible for this exception.

New construction. NFIP minimum standards apply to all new construction, which
includes improvements to structures defined as new construction. as follows: (1) new
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construction, including subsequent work to such structures, and (2) work classified as
substantial improvement of an existing structure that is not an historic structure. [ASCE

24-14]

Recreational vehicle. NFIP elevation standards can sometimes apply to these vehicles
when they are placed in the SFHA.

Special Flood Hazard Area (SFHA). The flood-prone areas on the FEMA maps (and
subsequently adopted in a community’s Floodplain Overlay District) where NFIP
minimum standards apply. within special flood hazard areas.

Start of construction. Knowing the start of construction, as defined, can sometimes
determine which version of a FIRM or regulation is used in situations where the FIRM
or the regulation has been or is being updated.

Structure. NFIP minimum standards apply to all structures meeting this definition.

Substantial Repair of a Foundation. This is a Massachusetts unique definition included
in the gth Edition Building Code. It is important to be familiar with this definition as
Building Code standards will apply.

Variance. It is important to understand the term in order to properly administer,
consider and potentially issue variances. Note that variances are not the same as (and
shouldn’t be confused with) similar terms and/or processes such as special permits,
exceptions or exemptions. Variances to standards enforced under state regulations
must be administered through the proper state authority.

Violation. Violations can affect the community’s standing in the NFIP and will likely
result in higher flood insurance premiums. Violations can also prevent a community
from entering participating in the Community Rating System.
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2020 MA Model Floodplain Bylaw Frequently Asked Questions

These questions were posed during the 2020 Model Bylaw training sessions offered by the state
and FEMA in early October 2020. To access the Model and the presentation, go to:

https://www.mass.gov/guides/floodplain-management

Adoption deadline

By what date will these bylaws need to be adopted?

If your community will be receiving new maps, then the 2020 Model will be used to review
your bylaws (or ordinances) as a part of your map adoption process by the effective date of
the new maps.

If the state or FEMA conducts a monitoring visit or interview with your community, the
2020 Model will be used in reviewing your bylaws, and you will need to provide a date by
which you will adopt them.

If neither of the above applies to your community within the next year, then we will expect
that you will adopt the 2020 Model bylaws at your next earliest town meeting, or at least
by the spring of 2022.

Location of bylaws in local codes

In what part of the local code should a community place these floodplain bylaws?

This decision is up to the community, but the bylaws need to reside in an adopted and
enforceable part of your codes (bylaws or ordinances.) You may gather them together
under your Floodplain Overlay District section of your zoning bylaws, put them together in
your wetlands bylaws, or other reasonable location where citizens and floodplain
developers can find them. Some of these pertain to subdivisions, and may go in that
section. Wherever the bylaws reside, we will need you to cite them for us when we review
your code if we cannot find them.

What about towns that don't have wetlands bylaws?

Many communities put these bylaws in their zoning regulations, typically under a
Floodplain Overlay District section.

If we address subdivisions and flood elevations in the Subdivisions Rules & Regulations, do we
also need to include the subdivision language in our Floodplain Overlay District zoning bylaw?

The bylaws do not need to be duplicated in different parts of your local codes, but you will
need to enforce them throughout your floodplains, so it would be best to put them where
developers can find them for proposed projects.


https://www.mass.gov/guides/floodplain-management

Map references

How do we know whether to use the community or county map references section?

On your community’s flood maps, the name of the community (town, city, or county) is
shown on the title panel at the lower right corner. If you need assistance in making this
determination, you can contact Eric Carlson at eric.carlson@mass.gov.

Do we still need to insert all the panel numbers and dates as we did before?

FEMA is no longer requiring that each map panel be separately referenced. The date of the
Index (of maps) and the Flood Insurance Study must each be referenced. Using the
provided bylaw text should make this easy.

Legal purpose bylaws

What if we have these (abrogation/ greater restriction, disclaimer of liability, severability) in a
different part of our local codes? Do we have to move or add them to the Floodplain Overlay
District section?

No. As long as you can cite them from an enforceable part of your adopted code, they can
stay right where they are. No need to add to another section.

Floodplain Administrator (FPA)

Can a Floodplain Administrator be designated as more than one position?

No. The purpose of designating an FPA is so that both FEMA and the state will have one
contact for the community for communication regarding NFIP and floodplain matters.
While we understand that best practice floodplain management means that an integrated
team of people will review and enforce floodplain development, we will still need the
position (and thereby the name, title, and contact information) of your designated FPA.

For FPA, is it acceptable for a community to designate an entire board or committee?

No, it’s not acceptable for an entire board or committee to be the FPA. You may, however,
designate the head of that group as the FPA, or perhaps the staff contact for the group.

Does the floodplain administrator need to be a Certified Floodplain Manager (CFM)?

No, but that’s a worthy goal as this certification indicates both the person’s and the
community’s desire to put forth the best floodplain management possible. Also, there may
be additional points for a CRS community that requires certified staff.

Can you define the role of the Administrator more specifically?

The role of the FPA is more fully explained in the 2020 Model Bylaw, section 4.
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Variances

Which communities have the authority to issue a variance to the state building code? How do
we know if we are one of them?

There are very few. These communities have local Building Code Appeals Boards (in
contrast to a Zoning Code Appeals Board.) If you aren't sure, you’re probably not one of
them. To find out, contact the staff at the Board of Building Regulations and Standards:
Dan Walsh, Chief of Inspections, 617-826-5236 or dan.p.walsh@mass.gov

If building code variances are issued by the state, why is the town held responsible?

The community is not held responsible for actions by the state. The variance sections
found in the 2020 Model Bylaw are there to assure that 1) the community is aware of the
request for a variance from floodplain regulations; 2) if the variance is granted, that the
community notify the applicant in writing that there may be increased flood risk associated
with the variance, and an increase in annual flood insurance premiums; and 3) the
community documents the variance and notification in their permit files for future
reference.

Would allowing a variance disqualify a community from the Community Rating System?

The allowance of a variance does not disqualify a community from the Community Rating
System (CRS.) A pattern of allowing frequent or unjustified variances may impact a
community’s standing in the NFIP, however, and may be investigated in order to find a way
to reduce this practice. If the state is approving the variances, the state will be involved in
such an inquiry.

Is a variance also required from the ordinance/bylaw itself?

Yes, if the variance is to the floodplain development regulations found in your local code.
See the explanation for bylaw #9 in the Model, section 4.

Permit for all development

The suggested bylaw states that the community will require “a permit for all proposed
construction or other development in the floodplain...” Does this mean that we have to institute
a new permit form and fees for things other than the building code?

Not necessarily. Different communities use different methods to assure that all floodplain
development is reviewed. The intention here is to assure that all development in the
floodplain is reviewed by the community, using whatever tools the community deems best
for this practice. For example, some communities use an integrated online review tool for
every activity in their floodplains. Others use a checklist showing that pertinent
departments and boards have signed off on the development as proposed. You may
develop or use a form if that best fits your needs—whatever assures that appropriate
review is being conducted for all development in the floodplain. Please see the NFIP
definition of “development” in the Model to understand the reach of this bylaw.
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Can things like fences and driveways be permitted through a building permit, rather than a
special permit?

Your local building official knows which things can be permitted through the building code.
Paving is generally covered under local bylaws; some communities put these in their zoning
regulations and some in their stormwater management plans. If the pavement is to be
placed where it will impact a resource area, the conservation commission will most likely
need to review the proposal to determine its impact on area resources including the
floodplain. However your community reviews these development types, the review needs
to be documented.

Do solar arrays need to be permitted?

If the development (e.g. proposed solar arrays) is in the floodplain, then yes—it needs to
be fully reviewed using some kind of documentable process such as described above.

All permits must be acquired

How do we know what other permits would apply to a particular development?

There is currently no complete checklist for permits required, but relevant state and
federal agencies can help you determine what permits might be required. Here are a few
suggestions:

MA Office of Coastal Zone Management (CZM) can assist with understanding coastal
permits: https://www.mass.gov/orgs/massachusetts-office-of-coastal-zone-management

MA Dept. of Environmental Protection regional coordinators can advise on soil, water and
air quality permits: https://www.mass.gov/orgs/massachusetts-department-of-
environmental-protection DEP can also advise for mining, dredging and drilling operations,
as well as federal permits required by the EPA.

The US Army Corps of Engineers has permits for some work in waterways and tidal
wetlands: https://www.usace.army.mil/ CZM will often know about these, too.

Who is responsible to get these permits?

The applicant is responsible to get the permits, but this bylaw states that the community
will assure that the necessary permits are obtained for all development in the floodplain.

More restrictive codes—comp storage vs. H&H study-- Floodway Encroachments

Is the NFIP requirement more restrictive than the MA Wetlands Protection Act for compensatory
storage in the floodplain?

Possibly. The Wetlands Protection Act requires that “Compensatory storage shall be
provided for all flood storage volume that will be lost as the result of a proposed project
within Bordering Land Subject to Flooding...” [310 CMR 10.57(4)(a)]
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The NFIP requires that the developer prove that a) in floodplains without a regulatory
floodway, the development will cause no more than one foot of rise in the base flood, or b)
in regulatory floodways the development will cause absolutely no rise in the base flood.
This certification needs to be demonstrated through hydrologic and hydraulic analyses
performed in accordance with standard engineering practice. For more information, see
the Model, section 4, item 15, or contact the state or FEMA references at the bottom of
this document.

Submitting technical data & watercourse alteration notifications

What'’s the difference between these two bylaws? (See bylaws #7 and #16 in the Model)

Bylaw #7 regards the submission of new technical data that the community may have
about the floodplain maps. This needs to go to FEMA for their files. Bylaw #16 regards
changes in a watercourse (if this is allowed to happen in a community)—this information
needs to be shared with adjacent communities and FEMA for their awareness. In both
cases, the information should be copied to the state NFIP coordinator. See section 4 of the
model for further explanation.

How do you define watercourse alteration?

A watercourse is any natural channel conveying water such as a river, stream, or creek.
The alteration of this might include such practices as channelization, culverting, diversion
or even daylighting a stream that was previously channeled underground.

Does changing a water course in land subject to coastal storm flowage apply?

Yes, if there is a watercourse in this resource area, the same notification would be
required.

Does this only apply to watercourses within the mapped flood zones?

Good question! Most watercourses will be found in the mapped floodplain, but yes, in any
case the alteration of a watercourse must be notified as written in the bylaw requirement.

Local Enforcement

Is there model language for bylaws item #20 on local enforcement?

No. A community can describe their process of local enforcement, but many of those
“pieces” are found in existing codes such as the building code. Please see the explanation
for this in section 4 in the Model.

What about towns that don't have non-criminal disposition to be able to issue fines?

Even if your community has not adopted the provisions of Mass General Law chapter 40,
section 21D (non-criminal disposition), you must still be able to levy some type pf penalty
for non-compliant floodplain development. The NFIP community should work with their
attorney to assure that non-compliant floodplain development will be addressed through



both violation notifications and penalties. “The NFIP requires that the floodplain
management ordinance be legally enforceable and enforced uniformly throughout the
community.” [44 CFR 60.1(b)]

Recreational Vehicles

Is recreational vehicle defined? Would it apply to food trucks?

Yes, the definition for a recreational vehicle is found in section 3 of the Model. Since part of
the definition includes “designed primarily not for use as a permanent dwelling but as
temporary living quarters for recreational, camping, travel, or seasonal use,” a food truck
may or may not be considered a recreational vehicle.

Is there a difference between a recreational vehicle and a park model?

Typically a park model is treated like a manufactured home, and would need to be installed
on a permanent foundation. The primary concern with a park model is that to fit under the
definition of recreational vehicle, it must be self-propelled or towable by a “light-duty
truck.” A light-duty truck is a United States designation for trucks and vehicles that have a
gross vehicle weight of up to 8500 pounds and payload capacities of up to 4000 pounds.
[https://www.epa.gov/moves/how-does-moves-define-light-duty-trucks]

Is there a grandfather clause for recreational vehicles?

No. All RVs must be either installed on a permanent foundation (as would a manufactured
home), or be highway ready.

What about an RV sales operation?

Great question. In most cases the RV dealership will have temporary tags so they can move
the RVs (hopefully all in good operating order!) out of the floodplain should a flood alert be
issued.

Protection of dunes

If we don’t have dunes do we have to include the #19 bylaw about dunes?

No.

Definitions

Since these definitions seem to come primarily from the federal code, could we simply reference
that code instead of adopting in local bylaw/ordinance?

No. The definitions have been in the federal code for more than four decades, but there
have been many instances where local folks don’t seem to be aware of them. Many other
states require a much longer list of definitions (e.g. Florida), but we’ve slimmed down the
list to those that are critical to compliant floodplain management.


https://www.epa.gov/moves/how-does-moves-define-light-duty-trucks

The definition of structure does not appear to include decks or carports because they don't have
walls and roofs. Correct?

Correct, although if a deck or carport is attached to a structure then it would be a part of
the structure. A self-standing deck or carport would not necessarily be a structure, per this
definition.

If we do not have the Flood Boundary & Floodway Map (FHBM) or the Flood Hazard Boundary
Map (FHBM), do we have to include these definitions?

If you do not have these types of map as your current effective maps, then you do not need
to include these terms in your list of definitions.

Subdivisions

Please provide some guidance in the FAQ regarding Approval Not Required (ANR) plans, as we
have limited control and some can be over 5 acres. Right now we cannot treat these as a
subdivision.

Even though you do not treat ANR dispositions as subdivisions, if the structure or other
development in the ANR is sited in a regulated floodplain you will need to apply all of the
requirements for flood resistant construction and drainage, just as you would for any other
development in the floodplain.
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