
TRURO PLANNING BOARD AGENDA 
TUESDAY, December 8, 2015 – 6:00 pm  

Truro Town Hall, 24 Town Hall Road, Truro 
AMENDED 

 
Public Comment Period:  

The Commonwealth's Open Meeting Law limits any discussion by members of the Board of an 
issue raised to whether that issue should be placed on a future agenda. 

 
6:00 pm Modified Definitive Subdivision Plan, Release of Covenant and New Covenant – 
Public Hearing 

2015-011PB Malcom Meldahl seeks approval of a modification to Definitive Plan with the 
Clerk of the Town of Truro pursuant to MGL c40A, Section 81W and Section 2.5 of the Town 
of Truro Rules and Regulations Governing the Subdivision of Land with respect to their 
property known and numbered 3,6 8 & 10 Edgewood Way, Truro and shown on Assessors 
Map 51 Parcels 34, 86, 89 & 90; release of covenant recorded at the Barnstable County 
Registry of Deeds, Book 14411, Page 8, and a new covenant to cover construction of the road.  

 
6:15 pm Modification to Definitive Subdivision Plan – Public Hearing 

2015-009PB Nancy A. Dyer seeks approval of Modification of a Definitive Plan with the Clerk 
of the Town of Truro pursuant to MGL c.40A, Section 81W and Section 2.5 of the Town of 
Truro Rules and Regulations Governing the Subdivision of Land with respect to their property 
known and numbered 8 Sam’s Way, Truro and shown as Parcel 13 on Truro Assessor’s Map, 
Sheet 24.   

 
6:45 pm Site Plan Review – Public Hearing 

2015-007SPR Maria Kuliopulos seeks approval of a Commercial Development 
Application for Site Plan Review pursuant to §70.3 of the Truro Zoning By-law for 
demolition of a building containing 19 motel units damaged by fire and reconstruction of 
a replacement building containing 17 rentable units and a hospitality room in the same 
location. The property is located at 706 Shore Road, White Sands Beach Club, Atlas 
Map1 Parcel 1. 

 
Preliminary Subdivision  

2015-010 Rose L. D’Arezzo, Charles S. Hutchings, et al seeks approval of a 5-lot 
preliminary subdivision pursuant to MGL c.41, Section 81-S and Section 2.4 of the Town of 
Truro Rules and Regulations Governing the Subdivision of Land for property located at 4H 
Bay View Road and a portion of 3 Laura’s Way, Assessors Map 39, Parcels 77 & a portion of 
325. 

 
Site Plan Review – Public Hearing Continuance 

2015-006SPR Michael A. Tribuna, Trustee, c/o Christopher R. Vaccaro, Esq., seeks 
approval of an Application for Commercial Development Site Plan Review pursuant to §70.3 
of the Truro Zoning By-law for the filling of low area at 7 Parker Drive with related drainage 
improvements and erosion controls.  There will be no new buildings or changes to existing 
buildings and structures. The property is also shown on Atlas Map 39 Parcel 168 & 169.  
Continued from September 8, 2015. 
 

Temporary Sign Permits 
Payomet Performing Arts Center, seeks approval for an Application for Temporary Sign 
Permit pursuant to §11 of the Truro Sign Code two (2) Temporary Signs (December 15 2015 -



January 15, 2016) for various events in two locations (Route 6 at Noons Heights Rd and Route 
6 at South Highland Rd). 
 

 
Review and Approval of Meeting Minutes: November 18, 2015 
 
Reports from Board Members and Staff 

• FY2017 Planning Board budget 
• Liaison assignments 
• Other 

 
Meeting Dates and Other Important Dates: 
• December 22, 2015 – Reg. Meeting 
• January 5, 2016 – Reg. Meeting 
• January 19, 2016 –  Reg. Meeting 
• February 2, 2016 – Reg. Meeting  
• February 16, 2016 – Reg. Meeting 

 
Adjourn 



























































 

TOWN OF TRURO 
Planning Department 

P.O.  Box 2030, Truro,  MA 02666 
Tel :  (508) 349-7004, Ext.  27  Fax:  (508) 349-5505 

cridley@truro-ma.gov 
 
 
 
To:      Planning Board 
From: Carole Ridley 
Date:   December 2, 2015 
Re: Staff Report 
 

2015-009PB Nancy A. Dyer seeks approval of Modification of a Definitive Plan with the Clerk 
of the Town of Truro pursuant to MGL c.40A, Section 81W and Section 2.5 of the Town of 
Truro Rules and Regulations Governing the Subdivision of Land with respect to their property 
known and numbered 8 Sam’s Way, Truro and shown as Parcel 13 on Truro Assessor’s Map, 
Sheet 24.   

 
A Planning Board hearing on this application is scheduled for December 8, 2015 at 6:15 pm. 
Once the hearing is opened, the applicant or his representative must submit the certified mail 
receipts indicating that abutters have been notified, before the hearing can proceed. 
 
Description 
The applicant is seeking Board approval of a modification of the existing approved Definitive 
Plan (§2.5.5 of the Truro Rules and Regulations Governing the Subdivision of Land).  
 
The applicant is seeking to shorten Sam’s Way to increase the area of Lot 1A. By shortening the 
way, the width of the way is reduced to 30 feet. An easement from the abutting (“Dyer”) 
property provides an additional 10 feet to satisfy require road width, however this easement 
reduces the front yard setback of the existing dwelling. 
 
A preliminary plan was approved on August 4, 2015.  The decision included two conditions: 

1) A Town Counsel Legal Opinion on the legality of the 10-foot easement shall be 
requested, relative to the 40’ right-of-way and the setback for the dwelling shown on the 
lot identified as 24-11 (Samuel Dyer, Jr.). 
 

2) The original covenant for the 1994 approval would have to be released by the Planning 
Board at the time of endorsement of the Definitive Plan and a new Covenant executed. 



 
 
Town Counsel opined that the 40 foot roadway width requirement is cured by securing the 10 
foot easement from abutting property owners, provided the terms of the easement allow any uses 
for which a public way is used.  However, he further opined that the right of way easement 
renders the existing dwelling (“Dyer”) non-conforming with respect to front yard setback. 
 
The applicant is seeking approval with the condition that Sam’s Way is adequate access for Lot 
1A only; no new lots may be created using this way for access. 
 
The applicant has submitted a written request for waivers from strict compliance with the 
requirements of Section 3.6.8 of the Truro Rules and Regulations Governing the Subdivision of 
Land, pursuant to section 3.7 Rural Road Alternative. 
 
Completeness of Application 
The applicant filed the following materials: 
 
1. Form E Application for Modification, Amendment or Rescission of Definitive Subdivision, 2. 
Received October 20, 2015. 
2. Fee of $275 paid to the Town of Truro 
3. Subdivision Plan of Land in Truro Showing a Subdivision of Lot A as shown on A Plan 
Recorder (sic) in Plan book 503, Page 18, Made for Nancy A. Dyer, May 27, 2015, Revised  
7/22/15, 8/19/15 and 9/29/15; 1”=40’ 
4.Certified list of abutters to parcel 24-13, 8 Sam’s Way 
5. Subdivision Plan of Land in Truro, MA made for Samuel Dyer, Jr., November 10, 1993, by 
Slade Associates, Inc., 1”=4-‘ endorsed by the Truro Planning Board on January 5, 1994 
6. Decision/Motion of the Zoning Board of Appeals of Truro, MA, October 6, 2015 
7. Letter from Attorney Lester J. Murphy, undated, requesting waivers from strict compliance 
with Section 3.6.8 of the Truro Rules and Regulations Governing the Subdivision of Land, 
pursuant to section 3.7 Rural Road Alternative. 
 
Public Notice 
The public hearing was advertised in the Provincetown Banner on November 19th and November 
25th.  The notice was also filed with the Town Clerk. An abutter notice was prepared and 
submitted to Slade Associates for distribution to abutters via certified mail in accordance with 
§2.5.4.b(3) of the Town’s Subdivision Rules and Regulations. 
 
Town Staff Comments 
Conservation 
1. The lot contains wetland resources and buffer to wetland resources. Any work within 100 feet 
of wetland resource areas requires Conservation Commission review. 
2. A portion of the property is within Estimated Habitat for rare species as mapped by NHESP.  
Any proposed work would require a filing with NHESP. 
Health 
3. The lot would be restricted to two bedrooms unless the applicant applies for and receives a 
variances from the Board of Health. 
Police 
4. No concerns 
 



Board Jurisdiction 
 
The Town of Truro Rules and Regulations Governing the Subdivision of Land §2.5.5 
Modification, Amendment or Rescission of an Approved Plan sets for the procedure for 
modification as being the same as for a definitive plan (§2.5.4).  
 
Planning Board Options 
 
In accordance with MGL c40A §81W and §2.5 of the Truro Rules and Regulations Governing 
the Subdivision of Land the Board may: 
 

1. Vote to approve the modification of the definitive plan for Nancy A. Dyer, as submitted 
pursuant to MGL c40A  §81W and §2.5 of the Truro Rules and Regulations Governing the 
Subdivision of Land, with respect to their property known and numbered 8 Sam’s Way, Truro 
and shown as Parcel 13 on Truro Assessor’s Map, Sheet 24.   

 
2. Vote to approve the modification of the definitive plan for Nancy A. Dyer, as submitted 
pursuant to MGL c40A  §81W and §2.5 of the Truro Rules and Regulations Governing the 
Subdivision of Land, with respect to their property known and numbered 8 Sam’s Way, Truro 
and shown as Parcel 13 on Truro Assessor’s Map, Sheet 24. [must cite conditions]. 

 
3. Vote to deny the modification of the definitive plan for Nancy A. Dyer, as submitted 
pursuant to MGL c40A  §81W and §2.5 of the Truro Rules and Regulations Governing the 
Subdivision of Land, with respect to their property known and numbered 8 Sam’s Way, Truro 
and shown as Parcel 13 on Truro Assessor’s Map, Sheet 24 for the following reasons [must cite 
specific reasons].    

 
In the event of approval or approval with conditions, the Board’s decision will be filed and a 
twenty-day appeal period will ensue.  If no appeal to the decision is made, the approved or 
conditionally approved plan will be presented to the Board at its next scheduled meeting for 
endorsement.  The release of covenant and covenant would be presented to the Board for 
execution at the time of the endorsement of the modified plan, in accordance with §2.5.6 and 
§2.5.7 of the Truro Rules and Regulations Governing the Subdivision of Land. 
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COMMONWEALTH OF MASSACHUSETTS 

TOWN OF TRURO 
PLANNING BOARD – NOTICE OF ACTION 

 
PRELIMINARY SUBDIVISION 

 
 
 
 

Atlas Sheet 24 Parcel 13     4 Sam’s Way, Truro 
 
Reference No. 2015-005PB     Applicant: Nancy A. Dyer 
 
Meeting Dates July 21, 2015 & August 4, 2015  Decision Date August 4, 2015 
    
 
At a duly posted public meeting held on July 21, 2015, the Town of Truro Planning Board, 
acting in the matter of Reference Number 2015-005PB.  At that meeting the Board and the 
Applicant mutually agreed to a continuance of the matter to August 4, 2015 and also authorized 
the execution a Preliminary Plan Review Extension Agreement for Final Action to August 18, 
2015, which was signed on July 22, 2015 by the Planning Board Chair and the Applicant’s 
Representative and duly filed with the Town Clerk.  At the duly posted meeting of August 4, 
2015 the Board voted to approve with conditions a 1 Lot Preliminary Subdivision Plan 
(including the reconfiguration of the road) in accordance with the Town of Truro Rules and 
Regulations Governing the Subdivision of Land §2.4 and M.G.L c.41, §81-S and as shown on 
the following plan: 
 

Preliminary Subdivision Plan of Land in Truro Showing a Subdivision of Lot A as Shown on 
a Plan Recorder (sic) in Plan Book 503, Page 18, made for Nancy A. Dyer, Dated May 27, 
2015, Revised 07/22/15, Scale 1” = 40’, by Slade Associates, Inc. (Plan #2015-41.) 

 
A number of waivers were discussed with the Planning Board for the Definitive Plan; however, 
no waivers were granted at this time for a Definitive Plan filing. 
 
PRELIMINARY SUBDIVISION DECISION 
On a motion from Mr. Sollog, seconded by Mr. Boleyn, the Board voted to approve the 
Preliminary Plan for Nancy A. Dyer, pursuant to MGL c.41, §81-S and Section 2.4 of the Town of 
Truro Rules and Regulations Governing the Subdivision of Land, with the following conditions: 
 

1) A Town Counsel Legal Opinion on the legality of the 10 foot easement shall be 
requested, relative to the 40’ right-of-way and the setback for the dwelling shown on the 
lot identified as 24-11 (Samuel Dyer, Jr.). 
 

2) The original covenant for the 1994 approval would have to be released by the Planning 
Board at the time of endorsement of the Definitive Plan and a new Covenant executed. 
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Members Voting in Favor: Boleyn, Reimer, Sollog and Tobia 
Member Voting in Opposition: None 
 

____________________________________ 
Chair, Planning Board  Date 
 
 

 
 
 
 
Received, Office of the Town Clerk:  
______________________________________________________________________________ 
     Signature     Date 
 
 





















































































































































Tru-Haven  
Homeowners’ 
Association 
 P.O. Box 537 
Truro, MA 02666 
 

 
November 2, 2015         Via E-Mail  
          
 
Mr. Christopher R. Vaccaro, Esq. 
Dalton & Feingold, LLP 
34 Essex Street 
Andover, MA 01810 
   
RE: 7 Parker Drive—Requested Landscaping Input 
 
Dear Attorney Vaccaro: 
 
I am writing in response to your invitation at the October 20 meeting of the Truro Planning Board 
(PB) that the Tru-Haven Association submit suggested landscaping/planting options that could be 
incorporated in a revised landscape plan to be submitted in time for the December 8 PB hearing.  
Given the Planning Board’s renewed suggestion that a compromise between full remediation and 
the current state of the Tribuna property be forged with abutters, members of Tru Haven have 
done substantial research to develop a proposal that offers a reasonable and economically 
achievable solution. This research included arranging for consultations with Bartlett Tree Experts 
and Master Gardeners to identify plantings and placements that we believe will work for all.  
Approved plantings as listed by the Truro Conservation Commission were also reviewed.   We hope 
Mr. Tribuna will agree that this proposal represents a fair and cost effective compromise offered in 
good faith to help find an amicable solution for all.  We remain willing to work with you and the 
Planning Board to resolve current concerns. We hope you and your client will review the following 
in the same spirit of cooperation. 
 
Overview of Tru Haven’s Proposal 
 
As you requested, I have marked your plan as attached, denoting different areas that will provide 
the neighborhood with sufficient screening and mitigation of the unpermitted activity already done 
to the property as it now exists while, simultaneously, giving Mr. Tribuna the ability to remove the 
cottages at some future point in time in order to locate his own home there as you have stated is 
his goal.  The suggested landscaping is thus placed in a way that can be preserved regardless of the 
future location of a single–family home.  We have also offered various recommendations for the 
types of plantings that would do well in the new conditions – full sun, poor soil and steep slope -- 
created by the site alterations already undertaken.  These include many species that are native to 
or readily found in Truro to maintain the naturalized environment of the neighborhood as a whole. 
 Where possible, our suggestions are focused on plantings that can survive in the now sandy soil if 
sufficient top soil is added and which can survive the windier conditions that will result from the 
loss of the pre-existing forest as a windbreak. We have also made suggestions on the types of 

Board of Directors    
Jennifer Cohen, President    
Bob Doolittle     Kevin Kuechler 
Michael Janoplis   Fred Moss 
 
 



plantings that can both assist in stabilizing the sharp slope as well as the inside shoulder support of 

the road running along the road.    

 
Areas A, D and E   

 Large Plantings for Screening 
 

Height Sufficient to Screen Will Limit Number of Trees Needed 
 

Since the original heavily forested sloping topography of the land completely screened the 

neighbors from all of the buildings and commercial development on this lot and beyond, it is 

important that evergreen trees of sufficient height (10 ft above the root ball) be employed to 
achieve the same result with fewer trees.  This minimum height of 10 ft was calculated as required 

to create screening similar to that which previously existed for the immediate abutters given the 

topography of their properties. These can be supplemented with under-plantings of smaller 
evergreen bushes to create a naturalized look that we hope you will agree would work not only for 

Mr. Tribuna but fit into the neighborhood as well.  Simply put, we want to avoid the appearance of 

a formal hedge or green wall at the top of the hill while still offering screening of the buildings and 

other site activities as had been the case previously.     

 

To achieve the desired result, a complete screen using these plantings should be located at and 

along the top edge of the proposed hill (depicted as Area A) as well as at smaller areas of plantings 

(of similar height to that of Area A) be located at the opening of the current driveway (Area D) and 

at the opening of the newly constructed road cut (Area E) to restore the effective visual screening 

from the road and from abutters’ dwellings that existed prior to the site alterations.  The number 

of trees and other plantings required to achieve such screening will, of course, be dependent on 

the species selected and their size.    

 

Diversity of Plantings Will Ensure Greater Survival Rate and More Naturalized Look  
 
To avoid the potential loss of large areas of screening due to disease specific to any one species as 

well as to recreate a naturalized look that is in keeping with the rest of the neighborhood’s 

intentional character, we suggest that a diversity of tree and plant materials - predominantly 

natives - be used that can all be found in the Truro area. Our consultants suggest that any of the 

following evergreens could be used in combination with under-plantings to create the screen to 

generate immediate, effective screening and maintain visual protection over time in these areas:  

Red Pine, White Spruce, Northern White Cedar, Easter Red Cedar, and American Holly. All of these 

are readily and economically available in the needed size.  Eastern Pines, while approved for our 

area, often do not offer sufficient screening unless combined with significant other plantings as 

they slowly denude at their bottoms over time. While an occasional Leland Cypress could be used 

in conjunction with these suggested planting, they were not recommended for a variety of reasons. 

  Rhododendrons, including the tall, large leaf varieties of Roseum Elegans and Catawba were also 

recommended since they offer effective as well as beautiful visual and sound screening, but will do 

best only when located in areas near trees as they do not do well in full sun or without some wind 

protection.  These also typically can only be economically sourced at the 6-7 ft size maximum and 

therefore might best be used only to supplement tree placement.    

 

 



Area B 
Stabilization of Hill & Improved Drainage Using Native Groundcover and Shrubs  

 
To both assist with the stabilization and drainage of the newly created topography while also 
offering the neighborhood visual improvement of the recently denuded areas now covered by sand 
and various invasive weeds, we request the use of native plantings to offer full cover and a 
naturalized look to this steep slope.  Plants such as Massachusetts Bearberry are fast growing and 
are naturally occurring ground cover in the area.  Vinca, though not naturally occurring, has a long 
history of use in Truro as groundcover since colonial times and therefore may also be appropriate 
for use as well. Both are relatively inexpensive. A few native shrubs planted at various points in 
Area B are also recommended to naturalize the site as an alternative to returning it to its original 
condition while providing an important understory.   Those recommended by the Conservation 
Commission include bayberry (green and crimson), highbush blueberry, various viburnums, 
mountain azaleas, and inkberry to name a few.      
 

Area C 
Stabilization and Drainage Along Road  

 
Finally, Area C depicts an area abreast of the mid to southeast (lowest) portion of Mr. Tribuna’s 
property along Parker Dr., in the gully. This area of Parker has been the source of frequent 
problems that we have been addressing through specific grading and other drainage solutions.  The 
removal of trees on Mr. Tribuna’s has decreased the vegetation that can absorb water run-off.  We 
request that ten-pitch pines 7-8 ft tall each be planted in this area to offer improved absorption 
now and in the future. They are extremely slow growing trees so sourcing at this size is important. 
These pines are readily available in above the size and are relatively inexpensive. Since they are 
naturally occurring on this lot, minimum soil preparation would be needed in the area for such 
plantings.         
 

Other Considerations 
Need for Maintenance  
 
Given the now extremely sunny and exposed areas to be planted in now poor soil, the protection 
and survival of these planting will require some guarantee of maintenance (especially in the early 
days) to ensure adequate hydration and to promote plant health.  We believe this added 
precaution would be to everyone’s advantage and would appreciate hearing your thoughts about 
how this can be accomplished to assure the survival of the mitigation Mr. Tribuna is willing to 
undertake.  
 
Removal of Already Damaged or Dead Trees 
 
Finally, as you may be aware from visiting the site, some of the trees remaining near the area of 
excavation were damaged and/or are now diseased or dead:  some of this is the natural result of 
pitch pines being buried in sand; other loss may have occurred when physically damaged during 
the excavation and removal work itself. We would ask that you remove all trees in the excavated 
area that are dead and dying – especially along the road (to avoid potential collapse into the 
roadbed during storms). Further, to ensure the health and recovery of those that remain, any trees 
whose trunks and root collars may be partially covered with sand or fill should be cleared off and 



protected. This will protect the area from future damage and falling limbs as well as the spread of 
any disease or infestation to which vulnerable trees become prone. It will also due much to 
improve the current appearance of the site.           
 
Economical and Effective Solution 
 
We hope you and Mr. Tribuna will find the above and attached to be a reasonable compromise in 
lieu of complete remediation or even more extensive mitigation that could be required.  We have 
researched the availability and cost of stock for the above suggestions and have found them all 
readily available at the suggested sizes at Sylvan’s Nursery (an excellent wholesale supplier) as well 
as elsewhere, including commercial evergreen growers.  We thought it might be useful to sight this 
resource as the prices are not only reasonable but inexpensive shipping is also available to the 
area.  Of course, if Mr. Tribuna’s family, colleagues or contacts can provide wholesale pricing, we 
believe this will be an extremely economical solution, representing only a small fraction (actually 
about 10%) of the estimated cost you gave to the Planning Board for complete remediation.  While 
it is not our place to recommend suppliers or installers, we are certainly happy to pass on the 
benefit of our experiences if you wish.  Our aim remains to work with you and Mr. Tribuna in a 
neighborly fashion.       
 
I look forward to hearing from you and to finding an amicable solution for all.  
 
Best regards, 
       

 
Jennifer Cohen 
President   
 
 
cc: Planning Board 
      Rae Ann Palmer  

 Carole Ridley 
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TRURO PLANNING BOARD     DRAFT  
Meeting Minutes 
November 18, 2015 - 6:00 pm 
Truro Town Hall 
 
Planning Board Members Present:   Lisa Maria Tobia; Steve Sollog; Bruce Boleyn; John Riemer; Michael 
Roderick;  Peter Herridge; and John Hopkins 
Members Absent:  None 
Other Participants: Jonathan Silverstein, Town Counsel; Paul Kiernan; Christopher J. Snow, Esq.; David 
Clark, P.E.; Donald Poole, Outermost Land Survey, Inc.; Kendra Kinschurf, Esq.; Gloria Cater; Joan Holt; Phil 
Smith, Truro Conservation Trust; Duane P. Landreth, Esq.; John McElwee;  Daniel Duarte; Maureen Burgess; 
Carole Ridley, Planning Consultant; Shawn Grunwald 
 
Ms. Tobia opened the meeting at 6:00 p.m. 
 
Public Comment Period: The Commonwealth's Open Meeting Law limits any discussion by members of the 
Board of an issue raised to whether that issue should be placed on a future agenda. 
 
Paul Kiernan distributed a handout for the Board regarding the current definition of street and asked that the 
Board discuss the 2004 Bylaw rewrite at the next meeting.  He would like the discrepancy which omits key 
regulations from 1989 addressed. 
 
Mr. Kiernan also requested written clarification on previous discussions concerning nonconforming roads. 
 
Definitive Subdivision Continuance 

6:00 pm 2015-007PB – Fisher Road Realty Trust, Willie J. Cater and Gloria J. Cater, Trustees have filed an 
application for approval of a Definitive Plan with the Clerk of the Town of Truro pursuant to MGL c.40A, 
Section 81T and Section 2.5 of the Town of Truro Rules and Regulations Governing the Subdivision of Land 
with respect to their property known and numbered 9B Benson Road, Truro and shown as Parcel 50 on Truro 
Assessor’s Map, Sheet 53.  The Application seeks approval of a single lot subdivision access to and egress 
from which will be served by a driveway located over a right of way as meeting the specifications set forth in 
a Judgment entered in the Commonwealth of Massachusetts Land Court. Continued from October 6, 2015. 
Representatives:   Christopher J. Snow, Esq., David Clark, PE, Donald Poole, Land Surveyor 
 
Mr. Snow inquired what members would be deliberating on this matter.  Mr. Hopkins provided Mr. Snow with 
a copy of a disclosure he has filed.  Mr. Snow did not find any objection to Mr. Hopkin’s participation in the 
deliberation on this matter because there is no economic interest.  Mr. Snow stated that he objects to Ms. 
Tobia because she is a trustee of the Truro Conservation Trust which he believes has a financial interest and is 
an abutter.  He also objects to Mr. Riemer because of his past public comments on this matter.  Ms. Tobia 
responded that she has obtained a legal opinion from Town Counsel as well as an opinion from the State 
Ethics Commission that would allow her to participate in the deliberations.  She also emphasized that she 
takes her responsibility as a member and Chair of the Planning Board to uphold the bylaws of the Town very 
seriously.  Mr. Riemer also stated that he has spoken with the State Ethics Commission and it is their opinion 
that previous comments have no bearing on the current situation.  In addition, it is the opinion of Town 
Counsel that although Mr. Riemer lives in the general vicinity of the Cater property, he is not an abutter and 
this is not an issue.   
 
There was a recess from 6:25 p.m. to 6:35 p.m. to allow Ms. Tobia and Mr. Riemer to further consider Mr. 
Snow’s objection to their participation. 
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When the meeting resumed, Ms. Tobia stated that although she would be impartial and unbiased, as a gesture 
of good will to the applicants, recused herself and left the room. 

  
Mr. Riemer stated that he took oath of office upon elected and would remain and would be unbiased and 
independent. 
 
Mr. Sollog assumed the Chair of the Board. 
 
Mr. Snow referred to the August 13, 2015 application, as there had been a previous application which was 
denied.  He stated it is the desire of the Caters to build on the lot that they purchased pre-1997 as a residential 
lot and have been paying taxes on the lot as a buildable lot.  When they purchased the lot, they understood that 
they had access to the lot.  This brought the matter to Land Court which was deliberated in two phases.  In the 
first phase, Judge Piper determined that there was an easement.  In phase two, the Judge determined the 
location of the easement.  Because of internal contradictions, the case was then referred to the Supreme 
Judicial Court which sent it back to the original Judge.  Judge Piper made a final decision that the Caters are 
entitled to an easement and decided where the easement exists and deferred to the town to enforce local 
bylaws.  The previous application was denied because there was concern about the slope of access.  This has 
resulted in the current application as they have addressed this concern in this application.  He further stated 
that he disagrees with the opinion of Town Counsel that a single lot is not a subdivision as there are several of 
these in town.  He asked that the Planning Board base their decision solely on the road issue as per the Land 
Court judgement.   
 
Mr. David Clark, P.E. reviewed the waivers for the road. 
 
Mr. Sollog asked Town Counsel Jonathan Silverstein to come forward.  Mr. Silverstein stated that there are 
several issues that he has rendered an opinion on concerning this application.  The first is the issue of a plan 
that shows a single lot subdivision.  The application is under the subdivision control law and by definition, a 
subdivision is two or more buildable lots.  There is an anomaly in the law that directly impacts this case as 
they are not eligible for an ANR (Approval Not Required), which would be appropriate for a single lot, 
because it could not meet the required frontage.  With regard to the Planning Board’s past approvals of single 
lot subdivisions, case law does not require a Board to render decisions consistent with prior errors in judgment 
by previous Boards. A third issue is that relief from the ZBA would be required for the street frontage to be 
considered as legal frontage for the subdivision because the road as the judgement currently has it laid out 
would not meet Truro zoning bylaws and a waiver of that requirement is not in the jurisdiction of the Planning 
Board.  He lastly commented that the Board does have the authority to waive certain road design requirements 
if they deem it as a safe and adequate road in the public interest. 
 
Mr. Herridge stated that, based on his background as an attorney, he disagreed with Mr. Snow’s 
characterization of the court decision.  He stated that Judge Piper was very clear that his decision should not 
influence the Board with approving or not approving this road.  He further stated that there are a number of 
waivers being requested that are inconsistent with the subdivision control law and do not provide for the 
public interest except for the applicant.   
 
Mr. Riemer stated that there are three additional waivers that have come to the attention of the Planning Board 
and that the Board needs to enforce the Bylaws as written. 
 
Ms. Kendra Kinschurf, Esq. of the law firm Davis, Malm and D’Agostine, representing Lucy Clark, an abutter 
came forward.  She clarified that the judgement was on an easement issue and he determined that an easement 
existed and defined the location and width of the easement.  He did not determine the safety and adequacy 
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under subdivision regulations or zoning, leaving that up to the town.  Further, she agreed with Town Counsel 
that this plan does not meet the subdivision rules and requirements because it is a single lot and the Board 
does not have the authority to approve this plan.  She further stated that if the waivers are approved, it will 
present a safety hazard.  
  
Mr. Phil Smith, Trustee of Truro Conservation Trust stated that the Trust does not support the application.  The 
land owned by the Trust was clarified on the road plan for Board members. 
 
Gloria Cater, applicant, clarified that any contention has come from neighbors and opponents.  She also 
clarified that the abutters were given the option to work with the Caters to come up with a workable road 
layout but were unwilling.  There is no indication from town safety officials that emergency vehicles would 
have difficulty with the proposed road and that the proposed road would be unsafe. 
 
Mrs. Joan Holt stated that she is an abutter and has sent written communication to the Board.  Her property 
also has a steep access to her house, which is problematic in the winter.  In addition, she had a personal 
experience recently with an ambulance having difficulty accessing her house for her husband. 
 
Mr. Sollog read a letter into the record from handwritten letter from Natalie Ferrier, 21 Stephen’s Way. 
 
Mr. Riemer received clarification about the waivers requested.  Mr. Hopkins expressed his concern about the 
grade of the proposed road based on his construction experience in Truro. 
 
Ms. Ridley reviewed the Board options as per the staff memo in the packet and the timeframe of a decision 
required by December 25, 2015. 
 
Mr. Herridge and seconded by Mr. Boleyn moved to deny the application for a Definitive Plan based on the 
multiple inadequacies of the road.  Motion withdrawn by Mr. Herridge and Mr. Boleyn at the suggestion of 
Town Counsel’s recommendation to address each waiver prior to any decision on the application. 

 
On a motion by Mr. Herridge and seconded by Mr. Riemer, the Board voted to consider each waiver for a 
vote, so voted 6-0-0. 
 
On a motion by Mr. Boleyn and seconded by Mr. Herridge, the Board voted to deny the waiver to reduce the 
minimum right of way by 28 feet, so voted 4-0-2 (Mr. Roderick and Mr. Hopkins). 
 
On a motion by Mr. Boleyn and seconded by Mr. Riemer, the Board voted to deny the waiver to reduce the 
minimum roadway width to 12 feet, so voted 4-1-0 (Mr. Sollog opposed, Mr. Roderick abstained). 
 
On a motion by Mr. Boleyn and seconded by Mr. Herridge, the Board voted to deny the waiver to reduce the 
shoulder width to two (2) feet, so voted 4-1-1 (Mr. Hopkins opposed and Mr. Roderick abstained). 
 
On a motion by Mr. Boleyn and seconded by Mr. Herridge, the Board voted to deny the waiver for a reduced 
clear site distance to 125 feet, so voted 4-1-1 (Mr. Hopkins opposed and Mr. Roderick abstained). 
 
On a motion by Mr. Herridge and seconded by Mr. Boleyn, the Board voted to deny the waiver to allow a 
grade of 14% as listed on the plan, so voted 5-0-1 (Mr. Roderick abstained). 
 
On a motion by Mr. Herridge and seconded by Mr. Boleyn, the Board voted to deny the waiver to allow for an 
intersection standard of 32 degrees (tied into the curb radius), so voted 4-0-2 (Mr. Roderick and Mr. Hopkins 
abstained). 
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On a motion by Mr. Herridge and seconded by Mr. Boleyn, the Board voted to deny the waiver to allow for a 
dead end turnaround that would be less than 40 feet, so voted 5-0-1 (Mr. Roderick). 
 
On a motion by Mr. Riemer and seconded by Mr. Herridge the Board voted to deny the requirement for a 
legend on the Definitive Plan, so voted 4-1-1 (Mr. Sollog opposed and Mr. Roderick abstained). 
 
On a motion by Mr. Herridge and seconded by Mr. Boleyn, the Board voted to deny the waiver request to 
show trees 10’ in diameter or greater on the Definitive Plan, so voted 5-0-1 (Mr. Roderick abstained). 
 
On a motion by Mr. Herridge and seconded by Mr. Boleyn, the Board voted to deny the waiver request to 
show the location of ancient ways, historic walls etc. per §2.5.2.b(31), so voted 5-0-1 (Mr. Roderick 
abstained) 
 
On a motion by Mr. Boleyn and seconded by Mr. Herridge, the Board voted to close the public hearing at 8:27 
p.m., so voted 6-0-0. 
 
On a motion by Mr. Hopkins and seconded by Mr. Herridge, the Board voted to reaffirm in total all votes 
taken prior to the close of the public hearing, so voted 5-0-1 (Mr. Roderick abstained). 
 
On a motion by Mr. Herridge and seconded by Mr. Boleyn, the Board voted to deny approval of the Definitive 
Plan and method of road construction for Fisher Road Realty Trust, Doctor Willie J. and Gloria J. Cater, 
Trustees, as submitted and with the requested waivers pursuant to MGL c.41, §81-Tand §81 U and Section 2.5 
of the Town of Truro Rules and Regulations Governing Subdivision of Land, for property located at 9B 
Benson Road, Truro, and shown as Parcel 50 on Truro Assessor’s Map, Sheet 53 based on the following 
findings:  all the requested waivers have been denied, this parcel is a single lot subdivision which is not 
authorized under the subdivision control law and it is not in compliance with the street definition as set forth 
in the zoning Bylaws, so voted, 5-0-1 (Mr. Roderick abstained). 

 
There was a recess at 8:26. 
 
The meeting resumed at 8:36 by Chair Lisa Maria Tobia. 

 
Preliminary Subdivision 

2015-008PB Secrest Family Trust, seeks approval of a 2 lot preliminary subdivision pursuant to MGL c.41, 
Section 81-S and Section 2.4 of the Town of Truro Rules and Regulations Governing the Subdivision of Land 
for property located at 54 Old Kings Highway, Assessors Map 47, Parcels 120 & 20. 
Representatives:  Duane Landreth, Esq.; John McElwee, Surveyor    
 
Mr. Landreth explained that the preliminary subdivision is to allow for one additional residence on the 
property that currently has one single family residence.  It is located on Old Kings Highway.  The current 
proposed plan would improve part of Old Kings Highway as well as include the building of a cul de sac for 
emergency vehicles. 
 
Mr. McElwee provided detailed information about the proposed plan, including information about a new road 
with a cul de sac that would be approximately 120 feet in length and at least 40 feet in width.  There would be 
two (2) lots created off of this (one new buildable lot).  The road will conform to zoning and subdivision 
standards.  Old King’s Highway would be widened to 14 feet just be along the Secrest property. 
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Mr. Landreth conveyed that they are willing to continue the discussion with the Board beyond the November 
23, 2015 date.  

 
In a response to an inquiry by Mr. Herridge, Mr. Landreth stated there is no easement or access to the property 
from Union Field Road.  He indicated that by widening Old King’s Highway for approximately 600 feet, with 
no present intention to extend this beyond the proposed cul de sac, this improvement would serve the public’s 
interest. 
 
Mr. Landreth was unsure if ownership extended to the center of the road.  Mr. Hopkins stated that this may be 
an important consideration.  Mr. Hopkins also voiced his concern with the current deed restriction that does 
not allow for further subdivision of the property.  Mr. Landreth believes this restriction will expire next year.  
Mr. Landreth indicated that they are willing to preserve the rural character of Old King’s Highway. 
 
Regan McCarthy, landowner in the Higgins Hollow area, posed several questions regarding how many 
improved properties have been identified, the impact on the unique topography of the land and would like to 
see if the property can be developed off the existing roads.  She also raised her concern about the existing land 
court cases in the area and confirmed that property owners own to the central line of the road. 
  
Mr. Danny Duart, 50 Old King’s Highway expressed his concern that the changing of the orientation from 
east to west to north to south presents an opportunity to allow for further subdivision.  He detailed why he 
believes the road cannot handle any further subdivision. 
 
Mr. Riemer found in his research that there is a deeded 40 foot right of way off Union Field Road for parcel 
20.  Mr. Landreth will further investigate this. 
 
Ms. Tobia indicated that because this modification will impact a public way and may present some safety 
concerns, the Board of Selectmen need to be involved.  Mr. Landreth questioned this.  It was clarified that this 
property is not within the Seashore District.  Mr. Silverstein provided clarification between private and public 
ways. 
 
Mr. Silverstein summarized his opinion on the street definition and how it applies to this preliminary plan 
application for a subdivision as opposed to an ANR. 
 
Ms. Ridley provided the following summary of issues and concerns that require further information or 
investigation: 

• The existing deed restriction that limits the subdivision for the larger parcel 
• Potential for other easements for the newly created lot 2 
• Questions about ownership to the center of the road 
• Who has say given that Old King’s Highway is a public way for allowing improvements 
• Public comments that suggested considering alternatives that include no improvements to Old King’s 

Highway 
• Impact and legality of a road that is only partially improved 

 
 

On a motion by Mr. Hopkins and seconded by Mr. Herridge, the Board voted to continue the Preliminary 
Subdivision 2015-008PB Secrest Family Trust to January 5, 2016 to address the above concerns and issues, so 
voted 7-0-0. 
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Temporary Sign Permits 
Payomet Performing Arts Center, seeks approval for an Application for Temporary Sign Permit pursuant to 
§11 of the Truro Sign Code two (2) Temporary Signs (November 15 – December 15) for various events in 
two locations (Route 6 at Noons Heights Rd and Route 6 at South Highland Rd). 
 
Ms. Ridley pointed out that the dates on the application need to be amended as they do not coincide with the 
date of this meeting and the request cannot be granted retroactively.  On a motion by Mr. Boleyn and 
seconded by Mr. Roderick, the temporary sign requests were granted with the amended dates of November 
18, 2015 through  December 16, 2015, so voted 7-0-0. 
 

Update on Seashore District Zoning Proposal 
 
Mr. Riemer and Mr. Herridge are part of a working committee assembled to look at some of the issues raised by 
Town Counsel concerning the proposed seashore district zoning.  A brief overview meeting was held with 
participants of a prior work group that had developed the draft reviewed by Town Counsel.  An expanded work 
group is being formed to include Maureen Burgess as the liaison to the National Seashore as well as Mr. Robert 
Weinstein as someone who resides within the Seashore District.  It was proposed that another meeting be held 
on December 8, 2013 either at 2:00 or 3:00.  The hope is that the proposed zoning changes can be brought to 
Town Meeting in Spring 2016. 
 
Discuss Protocol for Requesting Town Counsel Opinions 
 
Ms. Tobia stated that the Planning Board will adopt the process of consensus to determine when a Town 
Counsel opinion should be requested through the Town Administrator.  This is the same process used by the 
Board of Selectmen.  
 
Review and Approval of Meeting Minutes:  
On a motion by Mr. Herridge and seconded by Mr. Boleyn, the minutes from the October 27 Joint Meeting with 
Board of Selectmen was approved, so voted 4-0-3 (Mr. Roderick, Mr. Herridge and Mr. Hopkins abstained). 
 
On a motion by Mr. Boleyn and seconded by Mr. Sollog, the minutes from the November 4, 2015 Planning 
Board meeting was approved as amended to include two additional conditions from the Terrace Dunes 
Application for Commercial Development Site Plan Review that were omitted, so voted 6-0-1 (Mr. Hopkins). 
 
Reports from Board Members and Staff 

• Draft Agenda for Joint Meeting with Zoning Board of Appeals 
The date of December 7, 2015 is confirmed and any additional agenda items should be brought 
to the attention of Ms. Tobia. 

• Other 
Ms. Tobia requested that inquiries from members about planning policy issues should go through 
her, rather than to Carole Ridley directly. 
 

Due to the lateness of the hour, the remaining agenda items were tabled. 
 
Meeting adjourned at 10:06 p.m. 
 
Respectfully Submitted, 
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Shawn Grunwald 
Recording Secretary 
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Fiscal Year: 2017 Department Number:  010175

     TOWN OF TRURO   
                                            BUDGET REQUEST DOCUMENTS

   DEPARTMENT: PLANNING BOARD

                                                 TOWN ADMINISTRATOR'S BUDGET RECOMMENDATION

Account FY  13 Actual FY  14 Actual FY  15 Actual FY  16 Approp FY  17 Request Notes & Comments
 Recording Secretary
5100 7.5 hours per meeting
Personal Services: Salaries, Wages & OT 2,209.85 1,786.38 878.12 3,184.00 3,571.20 2 meetings per month
COLA Times Hrly Rate

Based on historical spend
5200
Purchase of Services 200.96 266.42 166.34 500.00 275.00

Based on historical spend
5400
Supplies 0.00 0.00 0.00 250.00 0.00

Based on historical spend
5700
Other Charges and Expenses 0.00 0.00 0.00 300.00 0.00

TOTALS
2,410.81 2,052.80 1,044.46 4,234.00 3,846.20

APPROVAL:

Town Administrator:
date: date:



Planning Board 2017 Page 2 of 10

Fiscal Year: 2017 Department Number:  010175

                  TOWN OF TRURO   

      BUDGET REQUEST DOCUMENT

   DEPARTMENT: PLANNING BOARD

     PERSONAL SERVICES - Account Number: 5100

     Part I. SALARIES & WAGES - PERMANENT POSITIONS

Category Name and/or Job Title FY  17 Request Explanation

 

Full Time N/A

Employees

Part Time Susan Kelly OAI Other secretarial work

Employees Steve Sollog  OAI Meetings

5100 TOTAL  0.00
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Fiscal Year: 2017 Department Number:  010175

                  TOWN OF TRURO   

      BUDGET REQUEST DOCUMENT

   DEPARTMENT: PLANNING BOARD

     PURCHASE OF SERVICES - Account Number: 5200

Category Description FY  17 Request Explanation

 

Communication Advertising Legal Ads 

Other N/A

Purchased

Services

5200 TOTAL 0.00
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Fiscal Year: 2017 Department Number:  010175

                  TOWN OF TRURO   

      BUDGET REQUEST DOCUMENT

   DEPARTMENT: PLANNING BOARD

     SUPPLIES - Account Number: 5400

Category Description FY  17 Request Explanation

Energy N/A

Supplies

Office General Office Disposables As needed. 

Supplies

 

5400 TOTAL 0.00
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Fiscal Year: 2017 Department Number:  010175

                  TOWN OF TRURO   

      BUDGET REQUEST DOCUMENT

   DEPARTMENT: PLANNING BOARD

     OTHER CHARGES & EXPENSES - Account Number: 5700

Category Description FY  17 Request Explanation

 

In-State N/A

Travel

Out-of-State N/A 0.00

Travel

 

Dues and Dues and Workshops, etc. Dues, seminars, travel expenses

Memberships

5700 TOTAL 0.00
BUDGET TOTAL: 0.00


