
TRURO PLANNING BOARD AGENDA 
TUESDAY, October 20, 2015 – 6:00 pm  

Truro Town Hall, 24 Town Hall Road, Truro 
 

 
 
Public Comment Period:  
 

The Commonwealth's Open Meeting Law limits any discussion by members of the Board of an 
issue raised to whether that issue should be placed on a future agenda. 

 
 
Site Plan Review – Public Hearing Continuance 
 

2015-006SPR Michael A. Tribuna, Trustee, c/o Christopher R. Vaccaro, Esq., seeks 
approval of an Application for Commercial Development Site Plan Review pursuant to §70.3 
of the Truro Zoning By-law for the filling of low area at 7 Parker Drive with related drainage 
improvements and erosion controls.  There will be no new buildings or changes to existing 
buildings and structures. The property is also shown on Atlas Map 39 Parcel 168 & 169.  
Continued from September 8, 2015. 
 

Discussion on Disposition of Planting at 143 Shore Road 
 

The Planning Board held an on-site at the Town of Provincetown property, 143 Shore Road to 
inspect the landscaping and to determine if the $10,000 bond that was posted should be 
released. 

 
Review and Approval of Meeting Minutes: October 6, 2015; and revisit September 8, 2015 
 
Meeting Dates and Other Important Dates: 
• October 24, 2015 (Sat) – Affordable Community Housing Forum – Community Center 

9:30am 
• October 27, 2015 – Joint meeting with the Board of Selectmen – 5:00 pm 
• November 4, 2015 (Wed) – Reg. Meeting 
• November 5, 2015 – Special Town Meeting – Truro Central School 
• November 18, 2015 (Wed) – Reg. Meeting 
• December 8, 2015 – Reg. Meeting 
• December 22, 2015 – Reg. Meeting 

 
Adjourn 



!
!
To: Planning Board 
From: Carole Ridley, Consultant 
Date: October 15, 2015 
Re: Site Plan Review Public Hearing Continuance, 2015-006SPR Michael A. 
Tribuna, Trustee 
 
Additional information has come forward concerning the above referenced application. 
 
Per the attached email, Attorney Vacarro has indicated Mr. Tribuna's intent to change the 
use of the property to single family residential, and requests withdrawal of the 
commercial site plan application without prejudice. As a single-family residence, the 
activity on the property is not subject to Commercial Site Plan review. 
 
The change of use would be accomplished through demolition of existing structures, 
decommissioning of septic systems, and application for a building permit for 
modification of a single-family dwelling and studio.  These are not matters that would 
come before the Planning Board. 
 
The Planning Board has three options with respect to the applicant’s request to withdraw 
without prejudice: 
  
1.       Vote to allow the withdrawal without prejudice; 
2.       Vote to deny the withdrawal without prejudice and continue with the hearing on 
Tuesday (and, presumably, vote on the application at that time); or 
3.       Vote to deny the withdrawal without prejudice, further continue the hearing to a 
date certain, and send a notice to the applicant that the applicant must either withdraw 
with prejudice or provide the information previously requested and be prepared to 
proceed with the application at the continued hearing date. 
  
The Board may also wonder whether there is any recourse with respect to the Board’s 
concerns about the activity that has been done on the site. 
 
Based on an inquiry to Town Counsel, the Board is not in a position to require 
remediation if the change of use occurs, even though the clearing was in violation for the 
use in effect at the time the work was done.  
!



Chris -

Thank you for this update, I will review your email with the Planning Board chair and get back to you.  

-Carole

Ridley'&'Associates,'Inc.
115#Kendrick#Road
Harwich,#MA##02645
(508)#430#2563#(office)
(508)#221#8941#(cell)
(508)#432#3788#(fax)
www.ridleyandassociates.com

On Oct 14, 2015, at 11:17 AM, Chris Vaccaro <cvaccaro@dfllp.com> wrote:

Dear%Carole:
%
At%our%most%recent%hearing%before%the%Planning%Board,%the%Board’s%chair%and%other%members%stated%emphatically%that%they%will%
require%Mr.%Tribuna%to%turn%back%the%clock%and%restore%the%property%to%its%former%condition.%%That%position%is%impractical%and%
unnecessary.%%Given%the%hostile%reception%that%Mr.%Tribuna%received%from%the%Planning%Board,%we%do%not%believe%that%a%site%
visit%would%be%productive.%
%
Mr.%Tribuna%intends%to%convert%his%small%cottage%colony%to%a%singleEfamily%use,%and%to%withdraw%his%application%for%site%plan%
approval.%%Is%the%Planning%Board%amenable%to%accepting%a%withdrawal%without%prejudice?
%
Thank%you%for%your%consideration.
%
Chris
%
%
Christopher*R.*Vaccaro

Attorney*at*Law

Dalton*&*Finegold,*L.L.P.

*

Direct*Dial:*978A269A6425

Email:*cvaccaro@dfllp.com

Web*Site:*www.dfllp.com

*
This transmittal contains confidential information which may be legally privileged.  The information is intended only for the 
use of the listed recipient named above.  If you are not the named recipient, any disclosure, copying, distribution or taking of 
any action in reliance upon the contents hereof, except direct delivery to the intended named recipient, is strictly prohibited.  
If you have received this transmittal in error, please notify the sender immediately by telephone at (978) 269-6425.  Thank 
you.
%
From:%Carole%Ridley%[mailto:cr@ridleyandassociates.com]%
Sent:%Wednesday,%October%14,%2015%9:16%AM
To:%Chris%Vaccaro%<cvaccaro@dfllp.com>;%Michael%Tribuna%<mike.hwrt@verizon.net>

Carole Ridley <cr@ridleyandassociates.com>
To: Chris Vaccaro <cvaccaro@dfllp.com>
Cc: Michael Tribuna <mike.hwrt@verizon.net>, Lisa Maria Tobia <lisamariatobia@gmail.com>
Re: Truro Planning Board

 

October 14, 2015  1:20 PM

http://www.ridleyandassociates.com/
mailto:cvaccaro@dfllp.com
mailto:cvaccaro@dfllp.com
http://www.dfllp.com/
http://ridleyandassociates.com/
mailto:cvaccaro@dfllp.com
mailto:mike.hwrt@verizon.net


!
!
!
To:! Planning!Board!
From:! Carole!Ridley,!Consultant!
Date:! October!14,!2015!
Re:! Site!Plan!Review!Public!Hearing!Continuance!!
!
!

2015%006SPR*Michael*A.*Tribuna,*Trustee,*c/o!Christopher!R.!Vaccaro,!Esq.,!
seeks!approval!of!an!Application!for!Commercial!Development!Site!Plan!Review!
pursuant!to!§70.3!of!the!Truro!Zoning!BySlaw!for!the!filling!of!low!area!at!7!Parker!
Drive!with!related!drainage!improvements!and!erosion!controls.!!There!will!be!no!
new!buildings!or!changes!to!existing!buildings!and!structures.!The!property!is!also!
shown!on!Atlas!Map!39!Parcel!168!&!169.!!Continued!from!September!8,!2015.!
!
The!original!staff!memo!from!Charleen!Greenhalgh,!with!attachments,!is!enclosed.!!!
!
The!following!communications!occurred!after!the!September!8th!meeting:!
!
1.!Responses!provided!by!Down!Cape!Engineering!to!DPW!Director!Jay!Norton’s!
comments!were!submitted!to!Mr.!Norton!for!review.!
2.!An!email!was!sent!by!Charleen!Greenhalgh!to!Attorney!Vacarro!indicating!the!
Board’s!desire!to!see!a!full!mitigation!plan!to!remove!fill!and!reSvegetate!the!site!
(email!enclosed).!
3.!The!Building!Commissioner!indicated!that!the!applicant!has!inquired!about!a!
change!of!use!to!single!family!residential,!which!would,!in!the!Commissioner’s!
opinion,!render!the!Commercial!Site!Plan!application!moot.!The!Building!
Commissioner!further!noted!that!a!single!or!two!family!use!is!allowed!to!undertake!
clearing!and!excavation!by!right,!pending!any!necessary!Conservation!Commission!
and!NHESP!reviews.!!
4.!Communication!(9/10/15,!enclosed)!was!received!from!Jennifer!Cohen!of!
TruHaven!Association!reporting!that!she!was!told!by!NHESP!that!an!application!
regarding!7!Parker!Drive!had!not!been!submitted!to!NHESP!as!of!that!date.!
4.!Chairman!Tobia!requested!that!a!site!visit!be!scheduled!prior!to!the!October!20th!
continuance.!
!
!
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TRURO PLANNING BOARD    DRAFT 
Meeting Minutes 
October 6, 2015 - 6:00 pm 
Truro Town Hall 
 
Planning Board Members Present:   Lisa Maria Tobia; Steve Sollog; Bruce Boleyn; John 
Riemer; and William Worthington Members Absent:  Michael Roderick (excused) 
Others Present:  Richard J. Waldo, P.E.; Christopher J. Snow, Esq.; Charleen Greenhalgh, 
ATA/Town Planner; Shawn Grunwald 
 
Ms. Tobia opened the meeting at 6:04 p.m. 

 
Public Comment Period: No one from the public came forward to comment. 
 
2015-005SPR Terrace Dunes Realty Trust, Site Plan Review, 179 Shore Road 
Representative: Richard J. Waldo 
The Applicant seeks approval of an Commercial Development Application for Site Plan Review 
pursuant to §70.3 of the Truro Zoning By-law for the construction of an accessory building to 
house a manager’s unit and a storage garage. The manager’s unit would be relocated from the 
existing building. The property is located at 179 Shore Road, Atlas Map 21 Parcel 2.  Continued 
from August 4, 2015 and September 8, 2015. 
 
Mr. Waldo requested a continuance to November 4, 2015.  On a motion by Mr. Sollog and 
seconded by Mr. Worthington, a continuance was granted until November 4, 2015, so voted 5-0-
0. 
 
Payomet Performing Arts Center, Temporary Sign Permits  
The applicant seeks approval for an Application for Temporary Sign Permit pursuant to §11 of 
the Truro Sign Code two (2) Temporary Signs (Oct 15 – Nov 14) for various events in two 
locations (Route 6 at Noons Heights Rd and Route 6 at South Highland Rd) and for one (1) 
Temporary Directional Sign (Oct 15 – Nov 14) to be located at South Highland Rd at Old 
Dewline Rd. 

 
Mr. Sollog disclosed that he works for Payomet Performing Arts Center but sees no conflict with 
this issue. 
 
On a motion by Mr. Worthington and seconded by Mr. Boleyn, the application for temporary 
sign permit was granted, so voted 5-0-0. 

 
Schedule Annual On-Site for Provincetown Knowles Heights Crossing 
The consensus among Planning Board members was to conduct the annual on-site for 
Provincetown Knowles Heights Crossing for Friday October 16, 2015 at 10:00 a.m.  Mrs. 
Greenhalgh will post this with the Town Clerk’s Office. 
 
Seashore Related Zoning Discussion 
Mr. Worthington reviewed the purpose and intent of the proposed draft changes.  Clarification 
was made for the next steps in the process.  Ms. Tobia invited the public attending the meeting to 
comment.  No one came forward to comment. 
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On a motion by Mr. Sollog and seconded by Mr. Worthington, the proposed draft changes as 
presented in the packet will be sent to Town Counsel for review, so voted 5-0-0. 
 
Continued Discussion of MGL c.44, §53G as it Relates to MGL c.40A, §9, MGL c.41, §81Q 
Mrs. Greenhalgh referred the Board to the information provided in their packets concerning how 
other towns in the Commonwealth who have adopted this provision handle the fee structure.  
Towns who have adopted this handle the fees on a case by case basis depending on what is 
needed.  Some towns will open the public hearing before determining if any expertise is needed 
and then in other cases the Town Planner will determine what is needed.  The consensus of the 
Board is to move forward. 

 
Review and Approval of Meeting Minutes:  
On a motion by Mr. Boleyn and seconded by Mr. Worthington, the minutes of the September 22, 
2015 meeting were approved, so voted 5-0-0. 
 
The revisit of the September 8, 2015 minutes will be addressed at the next Planning Board 
meeting.  Ms. Tobia will provide staff with additional information. 

 
Reports from Board Members and Staff 
Mrs. Greenhalgh reported that in reviewing the question raised by a Board member regarding the 
filling of a vacant Board seat, Town Counsel John Gorgio rendered the opinion that the Planning 
Board cannot fill the vacancy per the Town Charter; rather the process is dictated by 
Massachusetts General Law. 
 
Ms. Tobia proposed Tuesday October 27, 2015 at 5:00 p.m. to hold a joint meeting with the 
Board of Selectmen.  The consensus of the Board is to confirm that date to the Board of 
Selectmen. 

 
2015-007PB – Fisher Road Realty Trust, Willie J. Cater and Gloria J. Cater, Trustees 
Definitive Subdivision, 9B Benson Road 
Representative:  Christopher J. Snow 
Trustees have filed an application for approval of a Definitive Plan with the Clerk of the Town of 
Truro pursuant to MGL c.40A, Section 81T and Section 2.5 of the Town of Truro Rules and 
Regulations Governing the Subdivision of Land with respect to their property known and 
numbered 9B Benson Road, Truro and shown as Parcel 50 on Truro Assessor’s Map, Sheet 53.  
The Application seeks approval of a single lot subdivision access to and egress from which will 
be served by a driveway located over a right of way as meeting the specifications set forth in a 
Judgment entered in the Commonwealth of Massachusetts Land Court. 
 
Ms. Tobia opened the hearing at approximately 6:30pm following a brief delay at the request of 
Mr. Snow; as one of the representatives was delayed in getting to the hearing.  Mr. Snow 
provided the return receipts for the abutters and Mrs. Greenhalgh distributed additional 
correspondence that had arrived late in the afternoon.  
 
Mr. Snow commented that the application is almost identical to the application submitted 
approximately one year ago.  Several of the members of the current Planning Board were 
members when the original application was filed and Mr. Snow stated that he believes the 
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concern over the slope of the road has been addressed.  The application has then been refiled.  
Mr. Snow clarified that he has succeeded Attorney Bruce Edmunds solely for practical travel 
matters and that he does remain involved.  
 
Mr. Worthington filed a disclosure of appearance of conflict of interest as required by G.L. 
c.268A § 23(b) (3).  
Ms. Tobia filed a disclosure of appearance of conflict of interest as required by G.L. c.268A § 
23(b) (3).  
Mr. Riemer filed disclosure of appearance of conflict of interest as required by G.L. c.268A § 
23(b) (3).  He also noted that there is a vacancy on the Board and one member is serving with an 
excused absence. 
Mr. Boleyn filed disclosure of appearance of conflict of interest as required by G.L. c.268A § 
23(b) (3).  
 
Mr. Snow stated that he was unaware of several of the disclosures and asked for a recess to 
confer with the applicants.  A recess was granted at 6:40 p.m. 
 
The public hearing was resumed at 6:58 p.m.  Mr. Snow requested a continuance to November 
18, 2015, given the new information concerning the conflicts.  He expressed his disappointment 
that they were not notified of the conflicts sooner. 
 
On a motion by Mr. Worthington and seconded by Mr. Boleyn, the public hearing on the 
Definitive Plan is continued to Wednesday November 18, 2015 at 6:00 p.m., so voted 5-0-0. 
 
Board Member Report: 
Ms. Tobia apologized to Mr. Richard Fishman for her erroneous statement concerning his 
attendance record for the recycling and garbage committee.  Because Mr. Fishman had indicated 
involvement with a private committee for affordable housing on his application, there was some 
confusion about which committee the attendance record was being addressed. 
 
Ms. Tobia suggested that the proposed Seashore District zoning changes and affordable housing 
per the suggestion of Mr. Sollog be put on the agenda for the joint meeting with the Board of 
Selectmen. 
 
Mrs. Greenhalgh informed Board members of an Affordable Housing Forum on October 24, 
2015. 
 
Planning Board members thanked Mrs. Greenhalgh for her dedication and years of service. 
 
On a motion by Mr. Boleyn and seconded by Mr. Sollog, the meeting was adjourned. 
 
Respectfully Submitted, 
 
 
Shawn Grunwald 
Recording Secretary

 


