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!
Memorandum!
To:! Planning!Board!
Fr:! Carole!Ridley!
Date:! January!29,!2016!
Re:! 2015@007SPR!Michael!Tribuna!
!
2015%006SPR*Michael*A.*Tribuna,*Trustee,*c/o!Christopher!R.!Vaccaro,!Esq.,!
seeks!approval!of!an!Application!for!Commercial!Development!Site!Plan!Review!
pursuant!to!§70.3!of!the!Truro!Zoning!By@law!for!the!filling!of!low!area!at!7!Parker!
Drive!with!related!drainage!improvements!and!erosion!controls.!!There!will!be!no!
new!buildings!or!changes!to!existing!buildings!and!structures.!The!property!is!also!
shown!on!Atlas!Map!39!Parcel!168!&!169.!!This!application!was!previously!heard!
on!September!8,!2015,!October!20,!2015!and!December!8,!2015.!

!
On!December!8th!the!Board!was!presented!with!a!request!to!allow!a!withdrawal!
without!prejudice!of!the!above!referenced!application.!To!allow!withdrawal!without!
prejudice!would!require!a!positive!motion!and!vote!of!the!Board.!The!Board!did!not!
make!or!vote!on!such!a!positive!motion!on!December!8th.!
!
The!Board!voted!on!a!motion!to!allow!withdrawal!with!prejudice.!!Withdrawal!with!
prejudice!does!not!require!a!vote,!as!an!applicant!has!the!right!to!withdraw!with!
prejudice!if!notice!is!given!to!the!Board.!!However,!the!applicant!had!not!provided!
notice!of!intent!to!withdraw!with!prejudice.!!!
!
Where!the!Board!did!not!taken!action!on!the!applicant's!request!to!withdraw!
without!prejudice,!or!close!or!continue!the!hearing!to!a!date!certain,!or!act!on!the!
application,!the!file!remains!open.!
!
A!letter!was!sent!to!Mr.!Tribuna!through!his!attorney!on!December!11th!requesting!
that!he!provide!notice!to!the!Board!of!his!willingness!to!withdraw!with!prejudice,!or!
the!hearing!would!be!re@opened!to!continue!discussion!on!possible!mitigation.!This!
letter!is!attached.!!No!response!has!been!received.!
!
Board*Action*
!
At!the!reconvened!hearing!the!Board!may!consider!the!following!actions:!



!
1.!Act!on!the!pending!request!for!withdrawal!without!prejudice!!(deny!or!grant)!!
!
In!the!matter!of!2015@006SPR!Michael!A.!Tribuna,!Trustee,!the!Planning!Board!votes!
to!(deny/approve)!the!request!for!withdrawal!without!prejudice!submitted!via!a!
letter!from!Mr.!Christopher!Vaccaro!to!Lisa!Maria!Tobia!dated!October!20,!2015.!
!
2.!If!the!request!for!withdrawal!without!prejudice!is!denied,!the!Board!should!act!on!
the!application!itself.!!!
!
If!the!requested!information!is!forthcoming!from!the!applicant,!the!Board!could!
consider!the!information!and/or!further!continue!the!hearing!if!necessary,!or!vote!
to!approve!or!conditionally!approve!the!site!plan!review.!
!
Alternately,!the!Board!could!to!deny!the!application!as!follows:!
!
Move!not!to!approve!the!Application!for!Commercial!Development!Site!Plan!Review!
for!2015@006SPR!Michael!A.!Tribuna,!Trustee,!c/o!Christopher!R.!Vaccaro,!Esq.,!
pursuant!to!section!70.3!of!the!Truro!Zoning!By@law!for!the!excavation!and!filling!of!
low!area!at!7!Parker!Drive!with!related!drainage!and!erosion!control!measures,!
where!there!will!be!no!new!buildings!or!changes!to!existing!buildings!and!
structures.!The!property!is!also!shown!on!Atlas!Map!39!Parcel!171,!based!on!the!
finding!that!(choose*one*or*more*of*the*following):!
!

• The*application*for*site*plan*approval*is*incomplete.!This!could!be!
justified!by!the!fact!that!information!requested!to!assess!the!project’s!ability!
to!meet!the!following!§70.3.F!Site!Plan!Review!Criteria!was!not!provided:!

!
§70.3.F!2.The&proposal&provides&for&the&protection&of&abutting&properties&and&the&
surrounding&area&from&detrimental&site&characteristics&and&from&adverse&impact&
from&excessive&noise,&dust,&smoke,&or&vibration&higher&than&levels&previously&
experienced&from&permitted&uses.&

!
§70.3.F!4.&The&proposal&provides&for&the&protection&of&significant&or&important&
natural,&historic,&or&scenic&features.&

!
§70.3.F!5.&The&building&sites&shall&minimize&obstruction&of&scenic&views&from&
publicly&accessible&locations;&minimize&tree,&vegetation,&and&soil&removal&and&grade&
changes;&and&maximize&open&space&retention.&

!
§70.3.F!8.&The&proposed&drainage&system&within&the&site&shall&be&adequate&to&
handle&the&runCoff&resulting&from&the&development.&&Drainage&runCoff&from&the&
project&shall&not:&damage&any&existing&wellfield(s)&or&public&water&supply;&damage&
adjoining&property;&overload,&silt&up&or&contaminate&any&marsh,&swamp,&bog,&pond,&
stream,&or&other&body&of&water;&or&interfere&with&the&functioning&of&any&vernal&pool.&

! !!



§70.3.F!9.&A&soil&erosion&plan&shall&adequately&protect&all&steep&slopes&within&the&
site&and&control&runCoff&to&adjacent&properties&and&streets&both&during&and&after&
construction.&

!
§70.3.F!10.&The&proposal&shall&provide&for&structural&and/&or&landscaped&screening&
or&buffers&for&storage&areas,&loading&docks,&dumpsters,&rooftop&or&other&exposed&
equipment,&parking&areas,&utility&buildings&and&similar&features&viewed&from&street&
frontages&and&residentially&used&or&zoned&premises.&!

&
§70.3.F!11.&Buildings&and&structures&within&the&subject&site&shall&relate&
harmoniously&to&each&other&in&architectural&style,&site&location,&and&building&exits&
and&entrances.&Building&scale,&massing,&materials,&and&detailing&should&be&
compatible&with&the&surrounding&area.!

!
The*imposition*of*reasonable*conditions*will*not*ensure*that*the*project*swill*
confirm*to*the*standards*and*criteria*described*herein.!This!could!be!justified!
by!the!fact!that!insufficient!information!was!provided!to!determine!if!an!adequate!
mitigation!plan!could!be!developed!and!implemented.!
*
The*project*does*not*comply*with*the*requirements*of*the*zoning*bylaw.!This!
could!be!justified!by!the!fact!that!in!that!at!the!time!of!application,!the!proposed!
activity!on!the!subject!property!was!in!violation!of!the!zoning!bylaw.!
!
!
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TOWN OF TRURO 
P.O. Box 2030, Truro,  MA 02666 

Tel :  (508) 349-7004, Ext.  27   
Fax:  (508) 349-5505 

cridley@truro-ma.gov 
!

!
!
Via email 
 
December 11, 2015      
 
Mr. Christopher Vaccaro 
Dalton & Feingold, LLP 
34 Essex Street 
Andover, MA  01810 
 
Re:  2015-006SPR 7 Parker Drive, Truro, Michael A. Tribuna, Trustee 
 
Dear Mr. Vaccaro: 
 
I am writing to inform you that on December 8th the Truro Planning Board did not vote to grant your 
request to withdraw the above referenced application without prejudice. 
 
Please provide notice to the Planning Board of Mr. Tribuna’s intent to withdraw with prejudice, or to 
continue the review of the application.  If Mr. Tribuna intends to continue with the review of the 
application, the Board would be interested in seeing his proposal for site mitigation and to schedule 
a site visit prior to reconvening the public hearing.   
 
Please respond in writing to this request by close of business, Monday, December 21, 2015. 
Please contact me if you have any questions. 
 
Sincerely, 

 
Carole Ridley 
Planning Consultant 
 
 
Cc:  Michael Tribuna 
        Lisa Maria Tobia, Chair 
        Rae Ann Palmer 


































