TRURO PLANNING BOARD AGENDA
TUESDAY, May 3, 2016 — 6:00 pm
Truro Town Hall, 24 Town Hall Road, Truro

Public Comment Period
The Commonwealth's Open Meeting Law limits any discussion by members of the Board of an
issue raised to whether that issue should be placed on a future agenda.

Site Plan Review
2016-001SPR Winkler Route 6 Trust, Michael F. Winkler, Trustee, seeks approval of an
application for Commercial Site Plan Review pursuant to §70.3 of the Truro Zoning By-law for
the current condition and use of the property as a commercial staging area for a crane
company, for storage of equipment and supplies, and for commercial use. The property is
located at 1 Noons Heights Road, Atlas Map 39 Parcel 166.

Temporary Sign Permit

Payomet Performing Arts Center, seeks approval for two Applications for Temporary Sign
Permit pursuant to §11 of the Truro Sign Code two (2) temporary 48" high by 36” wide signs
(March 16 — April 15, 2016) for various events in two locations (Route 6 at Noons Heights
Road and Route 6 at South Highland Road), and one (1) temporary 9” x 39” sign located 48~
off the ground at the intersection of So. Highland and Old Dewline Roads.

Review and Approval of Meeting Minutes
April 12, 2016 Planning Board Workshop

April 12, 2016 Planning Board Meeting

Reports from Board Members and Staff

e Discussion of FY17 Planning Board Goals
* Board of Selectmen meeting to discuss goals — May 24, 2016
e  Workshop with Town Counsel

Meeting Dates and Other Important Dates:

May 25, 2016 (Wednesday) — Workshop with Town Counsel (3-5 pm)

May 25, 2016 (Wednesday) — Reg. Meeting — May 17" meeting rescheduled to this date
June 7, 2016 (Tuesday) — Reg. Meeting

June 21, 2016 (Tuesday) — Reg. Meeting

July 5, 2016 (Tuesday) — Reg. Meeting

Adjourn



TOWN OF TRURO

P.O. Box 2030, Truro, MA 02666
Tel: (508) 349-7004, Ext. 27 Fax: (508) 349-5505

To: Planning Board

From: Carole Ridley, Consultant

Date: April 28, 2016

Re: Commercial Development Site Plan Review

2016-001SPR Winkler Route 6 Trust, Michael F. Winkler, Trustee, seeks approval of an
application for Commercial Site Plan Review pursuant to §70.3 of the Truro Zoning By-law for
the current condition and use of the property as a commercial staging area for a crane

company, for storage of equipment and supplies, and for commercial use. The property is
located at 1 Noons Heights Road, Atlas Map 39 Parcel 166.

Application Description and Chronology

This application was submitted to Town Clerk on January 13, 2016. In accordance with 70.2, the
Planning Board is required to hold a public hearing within 65 days. A letter was sent to the
applicant on February 11, 2016 itemizing information required to complete the application. As a
result, the applicant submitted a letter requesting a continuance on this matter to the Planning
Board’s May 3, 2016 meeting. A supplemental filing and revised site plan were submitted to the
Town Clerk on April 11, 2016. The May 3™ public hearing was advertised and notice was sent to
abutters. Following review of the revised plan, a letter itemizing required information was sent to the
applicant on April 22, 2016. No additional information was subsequently filed by the applicant.

As noted in the April 11, 2016 project narrative, this property is part of an ongoing Barnstable
Superior Court Case, Richard Stevens Acting Building Commissioner of the Town of Truro et al v.
Michael F. Winkler Trustee et al., Docket No. 1472CV00089. Attorney Jamie Veara, the Town’s
Counsel on this case, will attend the May 3, 2016 public heating to answer any questions the Board
may have regarding this court case and how it relates to the Site Plan Review application.

A Site Plan was approved for this property in 2009. The above referenced court case involves a
complaint that the “the uses and physical state of the lot had changed impermissibly from what the
Truro Planning Board had approved.” (Notice of Zoning Violation, E. James Veara, February 28,
2014). In submitting this application the property owner seeks Board approval of a Site Plan to
codify existing conditions and uses on the property, thereby addressing the concerns expressed in
the Superior Court case.

In the April 11" project narrative, Attorney Zehnder states, “There are no new activities proposed.
The instant application is intended to identify and approve site conditions for the purposes of
compliance with the Town of Truro Regulations and resolution of the above referenced Superior
Court matter.” However, a review of the site plan indicates changes to the physical configuration of
the site in comparison with the 2009 plan and existing conditions.

Completeness of Application

The following information has been submitted:
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10.

Commercial Development Application for Site Plan Review and $250 fee

Commercial Development Site Plan Review Project Narrative and Waiver Requests, Prepared by
Benjamin E. Zehnder, LL.C, January 13, 2016

Truro Assessors’ Property Card and map for 1 Noons Heights Road, parcel ID 39-166-0

Quit Claim Deed to Lot 6 as shown on a plan of land entitled “Plan of Land in Truro, being a
subdivision of Lot 5, as shown in Plan book 450, Page 83, made for Donald W. Noons, Scale: 1
in = 60 ft, Nov. 1994”.

Notice of Zoning Violation and Enforcement Action, dated February 28, 2014 and signed by E.
James Veara, Esq.

List of abutters to Map 39 parcel 166 from Truro Board of Assessors

Site Plan showing existing buildings and site conditions 1 Noons Heights Road, Truro, MA
Prepared for Michael Winkler & G.F.M. Enterprises & Ethan Poulin Inc. by East Cape
Engineering dated January 13, 2016, scale 17=40

Letter from Benjamin E. Zehnder, LLC to town of Truro Planning Board, dated march 29,
2016, requesting continuance to May 3, 2016.

Commercial Development Site Plan Review Project Narrative and Waiver Requests, Prepared by
Benjamin E. Zehnder, LI.C, April 11, 2016

Site Plan showing existing buildings and site conditions 1 Noons Heights Road, Truro, MA
Prepared for Michael Winkler & G.F.M. Enterprises & Ethan Poulin Inc. by East Cape
Engineering dated January 13, 2016, revised April 11, 2016, scale 17=40’

The project narrative includes written request for the following waivers:

70.3(D)1(e) 3 copies of drainage calculations

70.3(D)3(b)2 Parking and Walkways (existing conditions plan requirement)
70.3(D)3(b)2 Lighting Service Areas (existing conditions plan requirement)
70.3(D)3(b)2 Utilities (existing conditions plan requirement)
70.3.(D)3(c)(1-16) Proposed conditions plan

70.3.(D)3(d) Proposed landscaping plan

70.3(D)3(e) Building plans

70.3(D)3(f)Project estimates

Additional Planning Staff Comments

An assessment of the requested waivers, and a listing of outstanding requests for information
and/or clarification are described in the enclosed letters from Carole Ridley to Benjamin Zehnder,
dated February 11, 2016 and April 22, 2016.

As descried in the letters, much of the information for which waivers are requested could be
necessary and useful to the Board in its review of the site plan application. In particular, the
proposed changes in vegetation and the location of structures as compared with the 2009 plan and
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with existing conditions indicate a need for submission of an existing conditions plan and a
proposed conditions plan that meet the requirements of 70.3.D. A project estimate would be
important for consideration of a 10% performance guarantee.

The Site Plan shows the boundary of Natural Heritage and Endangered Species Program
jurisdiction, but information demonstrating that the proposed activities do not result in a take of
state-listed species has not been provided. Any changes to the area within NHESP jurisdiction since
the 2009 plan would require NHESP approval.

The property is within a Zone 2 to the public water supply, Paul Daley Well Field, and yet the Zone
2 is not shown on the Site Plan.

Other Town Staff Comments
Health & Conservation (see attached comments for detail):

® The entire parcel is within a Zone 2, and a portion of the parcel is within a 185 foot protective
radius or Zone 1 for a well serving an abutting property. Building 8 & slab within this radius was
to be removed.

® A proposed office building is shown on the 2009 plan and the submitted plan. The Title 5
septic system to serve this lot is within the Zone 1 noted above. There appears to be enough
flow for office use, but a breakdown of design flow in a site and sewage plan is needed. No
timeframe is provided for the new office structure.

e Storage of fuel oil or other hazardous material should be shown on the plan and BMPs for
handling storage of these materials should be documented.

No concerns noted

Board Action
§70.3 Commercial Development (Subsections A, F and G are provided below):

A. Commercial Site Plan Review is required for:
1. Any construction, alteration, expansion, or modjfication of any properties, structures, and uses other than
that of single or two family residences and their accessory uses and structures.
2. All other projects specifically requiring site plan approval or review as stated in other sections of this Zoning
Bylaw.

F. Review Criteria/ Design Guidelines
The Planning Board will review applications and their supporting information based on the following:

1. The proposal is in conformity with all applicable provisions of the Zoning Bylaw.
Note: The site plan shows structures that do not comply with zoning.

2. The proposal provides for the protection of abutting properties and the surrounding area from detrimental site
characteristics and from adverse impact from excessive noise, dust, smoke, or vibration higher than levels
previonsly experienced from permitted uses.

Note: An existing sand pile appears to have potential to encroach on the protective radius

around a private well, and a 25-foot property line setback. An existing building and slab is

located within the Zone 1 to the private well.
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3. The proposal provides for the protection of adjacent properties and the night sky from intrusive lighting,
including parking lot and building exterior lighting. 1.ighting must be consistent with Chapter IV, Section 6
of the General Bylaws of the Town of Truro.

Note: Information on lighting has not been provided and a waiver from this requirement has

been requested based on the fact that no new lighting is proposed and the site is generally unlit.

There is no information with which to judge this claim.

4. The proposal provides for the protection of significant or important natural, historic, or scenic features.

Note: The property overlays a NHESP habitat boundary. Information to document that the
proposed activity will not result in a take has not been provided. The property is partially within
a Zone 2 and this has not been shown on the plan.

5. The building sites shall minimize obstruction of scenic views from publicly accessible locations; minimize Iree,
vegetation, and soil removal and grade changes; and maximie open space refention.

Note: The property is not in a scenic viewing area, and no significant grading or soil removal is

proposed.

6. The proposal adequately provides for refuse disposal.

Note: This issue has not been addressed in the application. It does not appear that refuse
disposal needs of the site will change as a result of the proposed changes. There may be
hazardous materials stored on the property and these should be shown and compliance with best
management practices for storage of hazardous materials should be documented.

7. The proposed sewage disposal and water supply systems within and adjacent to the site shall be adequate fo
serve the proposed use.
Note: Onsite sewage disposal is shown on the site plan.

8. The proposed drainage system within the site shall be adequate to handle the runoff resulting from the
development. Drainage run-off from the project shall not: damage any existing wellfield(s) or public water
supply; damage adjoining property; overload, silt up or contaminate any marsh, swamp, bog, pond, stream, or
other body of water; or interfere with the functioning of any vernal pool.

Note: The applicant has requested a waiver from drainage calculations based on the fact that the

site is mostly left pervious. However, no information on drainage or stormwater management is

available to confirm the adequacy of existing conditions.

9. A soil erosion plan shall adequately protect all steep slopes within the site and control runoff to adjacent
properties and streets both during and afler construction.

Note: Soil erosion has not been addressed, however no regrading or change in slope is

proposed.

10. The proposal shall provide for structural and/ or landscaped screening or buffers for storage areas, loading
docks, dumpsters, rooftop or other exposed equipment, parking areas, utility buildings and similar features
viewed from street frontages and residentially used or oned premises.

Note: A waiver from the requirement for a landscape plan has been requested.

11. Buildings and structures within the subject site shall relate harmoniously to each other in architectural style,
site location, and building exits and entrances. Building scale, massing, materials, and detailing should be
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compatible with the surrounding area.
Note: A waiver from the requirements for building plans has been requested. No information
has been provided for the proposed office building, including a timeline for when it would be
constructed.

12. Electric, telephone, cable, and other such utility lines and equipment shall be placed underground,
Note: A waiver from the requirement to provide utility information has been requested

13. The project shall not place excessive demands on Town services.
Note: It does not appear that the Site Plan would alter demand for town services such as water,
police or fire department support.

14. The location and number of curb cuts shall be minimized to reduce turning movements and hazardous exits
and entrances. Where appropriate and allowable, access to adjoining properties shall be provided. Joint access
driveways between adjoining properties shall be enconraged.

Note: No new curb cuts are proposed.

15. Convenience and safety of vebicular and pedestrian movement within the site and in relation 1o adjacent and
other ways serving the project shall be maximized. Traffic patterns for vebicles and pedestrians must show safe
and adequate circulation within and access to and from the site.

Note: A waiver from the requirement to provide information about traffic and pedestrian

circulation has been requested based on the argument that no changes are proposed. However

existing traffic and pedestrian patterns have not been described in order for the Board to assess
adequacy. Some structures yet to be relocated could alter parking as shown on the plan.

16. A bicycle rack(s) shall be provided on the site and shall be located near the entrance to the building(s).
Note: This is not generally applicable given the site use.

Board Vote Options

The concurring vote of four members of the Planning Board shall approve a Commercial Site Plan in the form
submitted or with reasonable conditions, unless it finds that (a) the application for site plan approval is incomplete, or
(b) the imposition of reasonable conditions will not ensure that the project will conform to the standards and criteria
described herein, or (¢) the project does not comply with the requirements of the Zoning By-law.

If the Board believes that more information is needed to make a determination on the application, it
may vote to continue the public hearing to a date and time certain agreed to by the applicant.

If the Board is ready to make a decision, the following vote options are available:

Move to approve the Application for Commercial Development Site Plan Review for 2016-
001SPR Winkler Route 6 Trust, Michael F. Winkler, Trustee pursuant to §70.3 of the
Truro Zoning By-law for the current condition and use of the property as a commercial staging
area for a crane company, for storage of equipment and supplies, and for commercial use. The
property is located at 1 Noons Heights Road, Atlas Map 39 Parcel 166. This is based on the
fact that the review criteria/design guidelines in §70.3.F have been satisfied.
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Move to approve the Application for Commercial Development Site Plan Review for 2016-
001SPR Winkler Route 6 Trust, Michael F. Winkler, Trustee with conditions (need 7o specify
reasonable conditions) pursuant to §70.3 of the Truro Zoning By-law for the current condition
and use of the property as a commercial staging area for a crane company, for storage of
equipment and supplies, and for commercial use. The property is located at 1 Noons Heights
Road, Atlas Map 39 Parcel 166. This is based on the fact that with the imposed conditions, the
review criteria/design guidelines in {70.3.F have been satisfied.

Move to not approve the Application for Commercial Development Site Plan Review for Move to
approve the Application for Commercial Development Site Plan Review for 2016-001SPR
Winkler Route 6 Trust, Michael F. Winkler, Trustee pursuant to §70.3 of the Truro Zoning
By-law for the current condition and use of the property as a commercial staging area for a
crane company, for storage of equipment and supplies, and for commercial use. The property is
located at 1 Noons Heights Road, Atlas Map 39 Parcel 166. Based on the finding that (need 70
choose one of more of the following) (a) the application for site plan approval is incomplete, or (b) the
imposition of reasonable conditions will not ensure that the project will conform to the standards
and criteria described herein, or (c) the project does not comply with the requirements of the
Zoning By-law.
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Commercial Development Site Plan Review
Project Narrative and Waiver Requests

Office of Town Clerk
Treasurer — Tax Collector

20V -001504
APR 11 2016

cei edTgW OF TRURO

Re
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Winkler Route Six Trust
1 Noons Heights Road
Truro Assessor’s Parcel ID 39-166

April 11, 2016 Prepared by Benjamin E. Zehnder LLC

Applicant Winkler Route Six Trust, Michael F. Winkler, Trustee, is the owner of the
parcel of real property located at 1 Noons Heights Road. The applicant submits the
following narrative information and waiver requests in support of, and in connection
with, its herewith-filed application for Commercial Development Site Plan Review,
pursuant to Truro Zoning Bylaws §70.3.

Project Narrative:
Current Site Information and Use:

Locus is a 4.43+ acre parcel of developed land located in the Town’s Route 6 — General
Business Zoning District and shown as on Assessor’s Map 39, Parcel 166. The property
is used for commercial and equipment and material storage purposes by a crane company,
an excavation company, and a landscaping company. It is improved with eleven
buildings as noted on the herewith filed plan dated April 11, 2016.

The property additionally is improved with the following non-building structures
and/or equipment and materials, also as located on the herewith filed plan:

concrete bins for materials storage
float storage barges

concrete retaining wall

fuel tank and pad

stone pile

steel piles

beam pile

sand piles

wood piles

equipment storage areas

YV V VY VYV VYV V VY

Easements and Legal Conditions:

-
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Project Narrative and Waiver Requests
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Locus has an appurtenant legal right of way of the 40" wide private way known as Noons
Heights Road. It is subject to the conditions of the Planning Board’s Site Plan Review
decision of June 9, 2009 as noted on the endorsed plan entitled “Site Plan Showing
Proposed Storage Building, 1 Noons Heights Road, Truro, MA, prepared for Michael
Winkler, December 1, 2008, revised March 30, 2009, revised May 27, 2009, Scale: 1" =
40', East Cape Engineering.” Locus is subject to an easement recorded with the
Barnstable County Registry of Deeds at Book 6932, Page 142, which benefits the
northerly abutter. This easement provides access over a portion of the property at locus,
and also establishes a 185' protective radius from the abutting well.

There is currently an active Barnstable County Superior Court case regarding the use of

locus, captioned Richard Stevens Acting Building Commissioner of the Town of Truro et
al. v. Michael F. Winkler Trustee et al., Docket No. 1472CV00089. A copy of the Notice

of Zoning Violation and Enforcement Action from that case, dated February 28, 2014 and
recorded with Book 28007, Page 98, is being filed with this application.

Commercial Development Site Plan Review Proposal:

There are no new activities proposed. The instant application is intended to identify and
approve site conditions for the purposes of compliance with Town of Truro Regulations
and resolution of the above-referenced Superior Court matter.

eque.

Pursuant to Bylaw §70.3(E) and for the following reasons, the applicant hereby requests
waivers from the following Commercial Development Site Plan Review requirements of

Bylaws §70.3(D):

> §§1(e) — 3 copies of drainage calculations stamped by a Professional Engineer
Reason — The site is level and is primarily made up of permeable well draining sand.
There is no history of flooding or drainage concerns;

> §§3(c)(1 - 16) — Proposed Conditions Plan;

Reason — The site plan reflects existing and proposed conditions.

> §§3(d) — Proposed Landscaping Plan;

Reason - There are no proposed changes in Landscaping. Should the Planning Board
request landscaping changes, the Applicant proposes to incorporate such into the Site
Plan.

> §§3(e) — Building Plans;

Reason — There are no proposed changes to the existing buildings. The “Proposed Office
Building” was previously approved by the Planning Board.

> §83(f) — Project Estimates.

o
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Reason — There are no project estimates as the site conditions are presently existing.
> §§3(b)(2) — Parking and Walkways.

Reason — Parking exists generally throughout the site and is ample. There are no
proposed walkways.

> §83(b)(2) — Lighting Service Areas

Reason — There are no proposed lighting changes and the site is generally unlit.

» §§3(b)(2) — Utilities

Reason — The property is served by existing utilities and no changes are anticipated.

The Planning Board may grant waivers from the Commercial Development Site Plan
Review requirements pursuant to Bylaws §70.3(E) where, in the opinion of the Board,
such waivers would not be detrimental to the public interest, cause the Town any
expense, or be inconsistent with the intent and purpose of the Commercial Development
Site Plan Review Bylaw. The applicant respectfully submits that the above-listed
requirement waivers are appropriate under the §70.3(E) criteria where the applicant is not
proposing any new conditions, building, or landscaping.

END
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TOWN OF TRURO

P.0. Box 2030, Truro, MA 02666
Tel: (508) 349-7004, Ext. 27
Fax: (508) 349-5505
cridley@truro-ma.gov

Sent Via Email and USMail

April 22, 2016

Winkler Route 6 Trust, Michael F. Winkler
c¢/o Mr. Benjamin E. Zehnder

P.O. Box 2128

Orleans, MA 0253

Re: 1 Noons Heights Road, Truro
2016-001SPR Commercial Development Site Plan Review

Dear Mr. Zehnder:

The revised plan and supplemental materials submitted on April 11, 2016 have been reviewed against the
requirements of §70.3.D as well as the items raised in my letter to you dated February 11, 2016 (shown in
italics).

The revised narrative states: “There are no new activities proposed. The instant application is intended to
identify and approve site conditions for the purposes of compliance with Town of Truro Regulations and
resolution of the above-referenced Superior Court matter.” However, the relocation of buildings and
structures is proposed, and so the applicant seeks approval of proposed site conditions that vary from
existing conditions and yet are not clearly shown on the revised plan. In addition, the following required
information remains outstanding:

1. Storage bins encroaching on Route 6 shall be relocated in compliance with zoning setbacks.

It was requested that the relocated bins be shown on the revised plan. A notation on the revised plan
indicates that the bins will be relocated in compliance with zoning, but does not indicate to where on the
site they will be relocated, or when this will occur. The new location of the bins should be shown on a
proposed conditions plan, and the timeframe should be specified.

2. Building 8 and slab shall be removed from the property.

It was requested that the relocated building and slab be shown on the revised plan. A notation on the
revised plan indicates that the building and slab will be relocated in compliance with zoning, but does not
indicate to where on the site they will be relocated. The new location of the building and slab should be
shown on a proposed conditions plan, and the timeframe should be specified.

3. The sand pile on the northern side of the property noted on the plan for removal shall be removed.
Please indicate the measures that will be taken to ensure that the sand pile located on the property will not
encroach on the setback to abutting property or the 185-foot protective radius to the adjacent property
owner’s well.

4. The natural vegetation area shown on the northern property boundary shall be accurately
represented to reflect recent changes.



Natural vegetation is labeled on the revised plan but it is not indicated whether the vegetation is existing
or proposed.

5. Building 12 shall be relocated in compliance with zoning setbacks and shown on plan.

In your letter dated March 29, 2016 you report that, “...Building 12 has been relocated as requested and
will be shown on the revised plan.” The new location of building 12 is not identified on the revised plan,
nor is it listed on the table of buildings. Please clarify the status of building 12.

6. A vehicle parking area on the northern side of building #3 shall be shown on the plan.
Parking areas are shown on the revised plan, but it is not clear if these areas will be encroached on by
relocated structures and bins.

7. The applicant also shall provide a letter certifying that buildings #9 and #10 are not occupied for
habitation.
Your letter dated March 29" confirms this on Mr. Winkler’s behalf.

8. Waiver Requests

The April 11" submission includes requests for waiver of several application information requirements.

In my opinion, the waiver requests do not appear meet the standard under §70.3.E of the Truro Zoning

Bylaw as follows:

e l.e: 3 copies of drainage calculations — There is no information about drainage or storm water
management on the site, despite the proposed 10,124 sf of impervious surface area.

*  3.c: Proposed conditions plan — As stated I my February 11™ letter, “...the site plan submitted
contains existing and proposed elements (ie, office building). Moreover, you are encouraged to
consider additional project elements that could assist the plan in meeting the Site Plan Review
criteria and design guidelines outlined in §70.3.F (e.g., additional vegetative screening along the
Noons Heights Road and the northern property boundary). For these reasons, a waiver request for
$70.3.d.3.c is not advised and a revised submission should include both an existing and proposed
conditions plan.” Differentiation between existing and proposed conditions is difficult on the revised
plan and would be more clearly represented on separate existing conditions and proposed conditions
plans.

* 3.d: Proposed landscaping plan — This is recommended in order to determine consistency with
§70.3.F.10

* 3.e: Building plans — A new structure (office building) is proposed and a plan for that structure should
be provided

e 3.f: Project estimates — A cost estimate should be provide for the relocation of buildings, slabs and
bins, and the erection of new structures, and any changes in vegetation.

* 3.b.2: Parking and Walkways — Information on parking as well as vehicular and pedestrian circulation
is needed to demonstrate compliance with §70.3.F.15

* 3.b.2: Lighting Service Areas — Particularly given the relocation of structures, lighting information is
needed to demonstrate compliance with §70.3.F.2 and F.3

e 3.b.2: Utilities — Relocation of buildings could necessitate changes to utilities on the site and this
information is needed to demonstrate compliance with §70.3.F.12.

Further comment on the requested waivers is provided in my February 11" letter. Notwithstanding the
foregoing, any waiver requests are made at the discretion of the Planning Board. Per section §70.3.E, the
Board may grant waivers from information required under §70.3.D provided that “in the opinion of the
Planning Board such a waiver would not be detrimental to the public interest, cause the town any
expense, or be inconsistent with the intent and purpose of the bylaw.” In its consideration of waivers the
Board considers the value of each piece of information in relation to informing the Board’s ability to
evaluate the application against the requirements of the bylaw. Therefore, the Board expects that each



individual requested waiver shall be justified with a written explanation that is consistent with the criteria
set forth in §70.3.E.

9. 70.3.D.3.a — General Requirements
* 3.a.2 - The zoning table does not provide information in a manner that allows for easy
comparison of existing and proposed conditions with zoning requirements. This information
should be provided in a single table with columns for existing, proposed/total and zoning bylaw
requirements in like terms. Also, zoning information is needed for parking, setbacks, % lot
coverage for parking, walkways and buildings, number of dwelling units (0 if none), and size and
location of signs.

The following information in the zoning table provided on the revised plan requires clarification:

* Proposed conditions in the table appear to relate to building 3, yet lot coverage of 6,480 sf does
not match the larger square footage of 6,546, which is the product of 60.5 feet and 108.2 feet.
The concrete slab does not appear to be accounted for in lot coverage. These numbers require
clarification.

* The disposition of buildings 5, 6, 7, 8 and 11 needs to be clarified. What does temporary mean?
If any of these buildings are to be relocated, to where and when, and if they are to be removed,
when?

* What uses were used to calculate parking requirements, and how do these related to the uses
indicated in the Building Use column of the table. If Commercial retail sales, retail or wholesale
business services, barber shop, small engine repair , trade, repair shop, etc., and other customer
services was used as the basis of calculation, where is the 1,330 sf of retail space located?
Alternately, if Industrial or manufacturing use, including but not limited to landscaping, septic
installation, contractor yards was used as the basis of parking calculations, where is the retail
space located, and why is display area not included in the calculation as required for the use
category? The location of relocated buildings is important to determine whether the relocations
would displace parking spaces.

10. Natural Heritage and Endangered Species Program Jurisdiction (§70.3.D.3.b.4)

The revised plan shows the boundary of NHESP PH 15. Please provide information regarding
communications with NHESP to obtain a determination that the proposed activity does not constitute a
take of state-listed species.

As you know, this application is scheduled for a public hearing on May 3'* at 6 pm. However, the
information in the materials submitted to date is incomplete as itemized above. Please let me know how
the additional information will be provided in order to ensure that the Board is able to review this
application on May 3"

11. Zone 2 Delineation

A portion of the site appears to fall within the Zone 2 to the Paul Daley Well Field. Please add the Zone 2
delineation to the Site Plan, as there are restrictions associated with this designation that could affect the
Board’s consideration of the placement of structures or activities on the site.



If you have any questions or comments, please do not hesitate to contact me.

Sincerely,
Cande Rt el

Carole Ridley
Planning Consultant to the Town

e
Jaime Veara, Esq. (via email)
Rae Ann Palmer (via email)
Russ Braun (via email)

Pat Pajaron (via email)



Fwd: Truro: Winkler Plan - Carole Ridley Page 1 of 2

Fwd: Truro: Winkler Plan

Carole Ridley <cr@ridleyandassociates.com>

Thu 4/28/2016 10:18 AM

To:Carole Ridley <cridley@truro-ma.gov>;

Begin forwarded message:

From: Laura Williams <Imw@zisson-veara.com>

Subject: Truro: Winkler Plan

Date: April 22, 2016 11:53:45 AM EDT

To: "cr@ridleyandassociates.com" <cr@ridleyandassociates.com>
Cc: "E. James Veara" <ejv@zisson-veara.com>

Carole,

| reviewed the draft of your April 22, 2016 letter to Attorney Ben Zehnder. As a minor point, |
should point to the paragraph labeled “6”. In that paragraph, | believe the phrase “it is not clear is
these” should be instead “it is not clear if these.”

Given the Planning Board’s actions in the past, | suspect that some of the information
recommended for the plan will be waived. On the other hand, the Planning Board may choose to
require one additional item. In that respect, | should note that the Town of Truro Zoning Bylaw,
Section 70, §70.3D.1.f. states: “Any other information that may be applicable or required by the
Planning Board.” Moreover, Section 70, §70.3D.3.c.4. provides the following:

Easements/Legal Conditions: Identification of legal
encumbrance(s), including easements, that are
related to the site’s physical development, and a
listing of any condition(s) placed upon the site by
the Board of Appeals, Planning Board,
Conservation Commission, Board of Health or any
other public body or agency with the authority to
place conditions on the site’s development.

Part of the site falls within a Zoning Il zone of contribution for the Paul Daley Wellfield. | know that
the Provincetown Water Superintendent has concerns about the discovery of asphalt crushing at
the property, and of course, that activity is not allowed within a Zone Il. Because the Zone Il area is
subject to certain additional restrictions, because of their significance, and because the Zone |l
zone of contribution should appear on maps in both the Provincetown and Truro Town Halls, |
recommend that the Planning Board requires that it be delineated on the site plan. There is no
direct requirement, but the Board would certainly be acting within its authority to require the Zone
Il delineation on the site plan.
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In all other respects, everything is fine. If, however, you have any questions, please feel free to
contact me.

Jamie

EJV/Imw

Laura Williams
Paralegal

Zisson & Veara, P.C.

828 Main Street Box 2031
Dennis, MA 02638-0043
Tel: 508-385-6031

Fax: 508-385-6914

This e-mail message and any files transmitted with it contain PRIVILEGED and CONFIDENTIAL INFORMATION
and are intended only for the person(s) to whom this e-mail message is addressed. As such, they are subject
to attorney-client privilege and you are hereby notified that any dissemination or copying of this e-mail is
strictly prohibited. If you have received this e-mail message in error, please notify the sender immediately by
telephone or e-mail and destroy the original message without making a copy. Thank you.
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MEMORANDUM

0 Carole Ridley, Planning Consultant to the Town of Truro
Rae Ann Palmer, Town Administrator

FROM: Paul V. Benatti, Esq.

RE: Truro / Winkler

DATE: April 20, 2016

These comments relate to the “Site Plan Showing Existing Buildings & Site Conditions 1 Noons
Heights Road, Truro, MA prepared for Michael Winkler & G.F.M. Enterprises, P. O. Box 1110,
Truro, MA 02666. Scale: 17=40" January 13, 2016, revised April 11, 2016. Except as noted,
references to the bylaw refer to the “Town of Truro Zoning Bylaw,” and that bylaw enables the
Planning Board to waive the information an applicant is required to supply on a site plan. The
Planning Board can also waive the substantive bylaw sections relating to parking and loading
spaces. See § 30.9J. and § 70.3. In all other respects, the applicant must comply with the bylaw.
§ 70.1.B.

The site involved in this case lies inside the Route 6 General Business district, and there is ample
frontage and lot area. The setback requirements for the front, side, and back are all 25 feet. In that
respect, the concrete slab foundation for Building 8 lies within the front setback distance, but the
plan bears the notation that the building and the slab will be removed. There is no indication when
that will occur. Similarly, the plan shows a series of storage bins along the front lot line. The plan
bears the notation that the storage bins will be “relocated in compliance with zoning setbacks.”
When this will occur and where the bins will be placed are not indicated on the plan. The new
location for the storage bins may be important because of the uncertainty of where parking spaces
will be located and how much area must be devoted to them. The storage bins, moreover, cannot
lie within the 185 foot protective well radius because they would constitute a prohibited
improvement within that area. The bylaw’s definition for building, furthermore, is sufficiently
broad to encompass those storage bins.

The site plan has several parking notations above the table for zoning compliance. Those lines
disclose that the proposed use is “equipment service, repair and storage,” but those terms do not
fit easily within the use categories of the bylaw or within the categories used to prescribe parking
spaces. For purposes of the number of parking spaces, Section 30.9 has numerous specifications,
and virtually every one includes a specification for an employee and something else as well. The
itemization on the site plan gives the number of spaces required for employees only. The Planning -
Board, of course, may feel that the number of parking spaces is more than adequate for the use this
lot will have. According to the calculations, 10 spaces are required for the Winkler Crane
employees, and 8 spaces are required for G.F.M. employees. The next line is unclear. It reads:
“1330 SqFt. RETAIL SPACE AT 1 SPACE PER 150 SqFt. =9 SqFt. REQUIRED.” By looking
below to find the area for each of the buildings on the plan, it is not possible to find any single



instance or combination that equals 1330 square feet. Morebver, the 9 square foot indication
should probably be 9 spaces instead. The total number of parking spaces according to this
calculation is 27.

Site plans should depict the location of parking spaces and the manner in which traffic will
circulate within a lot; however, given the nature of this lot, the Planning Board may be willing to
waive those requirements. Unless the Board is willing to waive numerous parking spaces, it would
be useful to see where the storage bins will be located and where the parking spaces will be found.

In the “Zoning Compliance Schedules” table beneath the first table, the items in the “proposed”
column refer only to Building 3. With respect to Building 3, lot coverage (building size, I assume)
is given as 6480 square feet. In the chart beneath that chart, the Building 3 size is given as 6546,
and that is the same number that appears printed in the building as it is depicted on the site plan
itself. The discrepancy should be clarified. In the table beneath the first table, there is a listing of
11 buildings. Building 8 is labeled “SHED TO BE REMOVED,” and Building 5, Building 6, and
Building 7 are all labeled “TEMPORARY” — without any indication of when those temporary
buildings will be removed. Building 7 lies only 18 feet back from the rear lot line. Moreover, it
has not been shown on previous plans, including a plan dated as recently as 2014. Consequently,
it is unlikely to qualify as a pre-existing nonconforming structure or as a structure that has been
there so long that the limitations period has passed. Building 11 lies only 10 feet from a side lot
line, and it is not described as temporary. Unless the applicant can show that it is a pre-existing
nonconforming structure or that the limitations period has passed, that building will have to be
moved or removed.

So far as the building chart is concerned, the area given for each building corresponds to what is
inscribed on the plan itself. If the 3 temporary buildings and the shed to be removed are excluded
from the calculations, the building area equals exactly 10,000 square feet. With the addition of
the 3 temporary buildings, the total equals 10,475 square feet. If the shed to be removed is added,
then the total is 10,621 square feet. In the preceding table, there is a total square footage given of
10,124 square feet. How that calculation was derived is uncertain, but it does not match any of
the totals that are computed from the building table. Furthermore, some care will have to be taken
with regard to the “SAND PILE” shown in the northwest portion of the site. The sandpile lies
about 25 feet from the Cape View Motel property, and it strikes the 185 foot protective well radius
shown on the plan.

Lying just outside the 185 foot protective well radius is something that has been labeled
“PROPOSED OFFICE BUILDING T.O.F. = 106.0’” — a building that may not have been
constructed. I am not certain whether this building currently exists, but if it does not exist, then it
should be removed from the plan. I should note that this building is not labeled with a number,
and it does not appear in the chart listing the other 11 buildings on the site.

Near Building 3 is a rectangle that is labeled “TRAILER.” In the bylaws, the use table has a series
of footnotes. Some footnotes apply generally; some apply only to certain districts; and some apply
only to certain uses within certain districts. Section 30.2’s footnote 9 applies generally to exclude
trailers. Because of the reformatting undertaken by the Cape Cod Commission, there is some
ambiguity in the meaning and application of that exclusion, but the exclusion simply follows from



what was stated much more plainly before. In its previous form, the bylaw had a provision labeled
Section IV A.1. That section concerned the residential district, but it was also incorporated into
all other zoning districts. That provision read as follows: “Single family dwellings except trailers,
mobile homes, Quonset huts or portable buildings.” Except for one unoccupied home trailer or a
home trailer used temporarily after a catastrophe, the current bylaws do not permit a trailer on a
lot. Needless to say, if the applicant can show that this is a pre-existing nonconforming structure
or that it has been in place beyond the statute of limitations, then the trailer may remain.
Nevertheless, the trailer is not shown on previous plans, including one dated as late as 2014.

Although the Planning Board can waive certain provisions in the zoning bylaws, it has no authority
to waive any provision of Truro’s general bylaws. The “Town of Truro General Bylaws,”
Chapter IV, Section 3 presents a table which requires a lot having 27 spaces to designate at least 2
for handicapped parking. Because the spaces must be “designated” and identified, they should
probably be shown on the site plan although there is no express requirement to that effect.

Although the bylaw requires the delineation of casements (such as the 185 foot protective well
radius) and the Massachusetts Natural Heritage and Endangered Species Program (see NHESP on
plan), one item that could affect future development is not shown on the plan. Part of this site lies
within the Zone II zone of contribution to the Paul Daley Well Field. Most likely, that delineation
would be very helpful to the applicant as well as the Planning Board.

The applicant has not asked for a waiver for all of the items missing from the plan. There is, for
example, no “percent of lot coverage, broken down by parking, walkways, and building(s).” The
Planning Board may have no interest in those missing features, and if it should approve a plan that
does not have the explicitly waived items, then, by implication, the Planning Board will be deemed
to have waived them, in any event.

As part of its site plan review, the Planning Board can require a full landscape plan, or the Planning
Board can waive that requirement. Alternatively, the Planning Board can waive the requirement
partially; that is, it could waive the plan except for the area lying within the 185 foot protective
radius and along the side line that the lot shares with the Cape View Motel. Such a waiver or
partial waiver is, of course, entirely the Board’s decision.

The Building Commissioner’s action was prompted by the presence of what was deemed to be
manufacturing activity on this lot. The proposed use does not involve any processing or grinding
of asphalt, brick, or concrete, and the “equipment service, repair, and storage” will not qualify as
manufacturing. Nevertheless, because of concerns which arose before, 1 should mention that
Massachusetts General Laws Chapter 111F, Section 11 begins as follows:

Every employer who manufactures, processes, uses or stores
toxic or hazardous substances in the workplace shall provide a
MSDS [material safety data sheet] for each product which is present
in said workplace.

This requirement need not be part of site plan review, but it should be brought to the applicant's
attention.



TOWN OF TRURO

P.0. Box 2030, Truro, MA 02666
Tel: (508) 349-7004, Ext. 27
Fax: (508) 349-5505
cridley@truro-ma.gov

Memorandum

To:  Planning Board

Fr: Carole Ridley

Date: April 29, 2016

Re:  Supplemental Information re: 2016-001SPR Winkler Route 6 Trust

This memo provides information supplemental to the May 3 Board packet regarding the above
referenced application.

This morning I received the attached memo from Attorney Jamie Veara regarding the
implications of the location of this property within a Zone 2. In particular I would note the
following passage from the communication:

Because all of the lot lies within a Zone Il zone of contribution, the Planning Board will
probably want the site plan to show all existing and proposed areas for the storage of
petroleum products and hazardous substances, furnish the maximum volume of petroleum
or hazardous substances present in each, and state whether any of the areas are existing
storage areas, replacement storage areas, or new storage areas.

For your information, inserted below is Zoning Bylaw section 30.4 Water Resource Protection
District. The applicant is not a prohibited use as defined in this bylaw, and there is no reference
to above grade storage of hazardous materials. However, I thought it would be useful for you to
review this in case of a question of its applicability in this case.

§ 30.4. Water Resource Protection District
A. Purpose. The purpose of the Water Resource Protection District is to protect public health
by preventing the degradation of surface water and ground water utilized for public water
supply.
B. Use Restrictions. The following uses are prohibited: junkyard, solid waste disposal,
public sewage treatment facilities with on-site disposal of effluent unless tertiary treated, car
washes, coin-op or commercial laundries, trucking or bus terminals, or airports. Subsurface
hazardous chemical gasoline and oil storage in corrodible containers are prohibited.
C. Site Design Requirements
1. Runoff shall be directed toward vegetated swales or basins for surface infiltration.
Catch basins and piped storm sewers shall be used only where other methods are
infeasible.
2. Where the premises are partially outside the Water Resource Protection District,
site design shall maximize protection of groundwater through siting potential pollution
sources such as on-site disposal systems outside of the District, to the extent feasible.



D. Exemptions. The Board of Appeals may grant a special permit to exempt a use from the
requirements of this section, provided that the applicant demonstrates that the proposed use at
that location cannot adversely affect any developed or planned public water supply.
Applications for such a special permit shall be referred to the Conservation Commission,
Planning Board, and Board of Health for their review and comment prior to the conclusion of
the Board of Appeals’ hearing on the proposal.

cc:
Jaime Veara, Esq. (via email)
Rae Ann Palmer (via email)
Pat Pajaron (via email)

Russ Braun (via email)

Ben Zehnder, Esq. (via email)



Sue Belcher <sue@zisson-veara.com>& April 29, 2016 10:13 AM
To: "Carole Ridley [cr@ridleyandassociates.com]" <cr@ridleyandassociates.com>

Cc: "Rae Ann Palmer (rpalmer@truro-ma.gov)" <rpalmer@truro-ma.gov>, "E. James Veara" <ejv@zisson-veara.com>

Truro: Winkler Plan

1 Attachment, 477 KB

Carole:

When | went through the materials you forwarded, | learned that the entire lot lies within a Zone Il zone of contribution to a public well field.
Previously, | was aware that most of the lot lay within a Zone I, but | did not know that every part of it did. With respect to the Zone II, | must note
that activities are restricted through zoning and non-zoning bylaws and regulations and by the decisions rendered under them.

| have attached a copy of Title 310 of the Code of Massachusetts Regulations, Chapter 22, Section 22.21. Although there can be exceptions and
variances, Section 22.21(2)(b)5. - see pages 4 and 5 of the attached - prescribe specific performance standards for any storage of petroleum within
a Zone Il. Replacements are excepted.

Because all of the lot lies within a Zone Il zone of contribution, the Planning Board will probably want the site plan to show all existing and
proposed areas for the storage of petroleum products and hazardous substances, furnish the maximum volume of petroleum or hazardous
substances present in each, and state whether any of the areas are existing storage areas, replacement storage areas, or new storage areas.

For all other purposes, | believe the response you prepared is exhaustive and well presented.
| hope this email covers the last items, but certainly, if you have any questions, please feel free to contact me.

Jamie
EJV:sjb

Sue Belcher

Legal Assistant
Zisson & Veara, P.C.
828 Main Street
P.O. Box 2031
Dennis, MA 02638

Office: 508-385-6031
Fax:  508-385-6914

This e-mail message and any files transmitted with it contain PRIVILEGED and CONFIDENTIAL INFORMATION and are intended only for the
person(s) to whom this e-mail message is addressed. As such, they are subject to attorney-client privilege and you are hereby notified that any
dissemination or copying of this e-mail is strictly prohibited. If you have received this e-mail message in error, please notify the sender immediately
by telephone or e-mail and destroy the original message without making a copy. Thank you.

@

PDF
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22.21; Groundwater Supply Protection - Westlaw Page 1 of 8

WESTLAW

: Code of Massachusetts Regulations Currentness
Title 310: Department of Environmental Protection
: Chapter 22.00: Drinking Water (Refs & Annos)
22.21: Groundwater Supply Protection. ... .- .. — e i e s

310MAADC 2221  CODE OF MASSACHUSETTS REGULATIONS _ fApprox. 15 pages)
310 CMR 22,21

22,21: Groundwater Supply Protection

The foflowing requirements shail apply fo all persons 10 protect groundsvater used as
sources of public drinking water supply from contamination:

{1) Source Approval

(8) No public waler supply vell, wetlfield, or spring shall be construcled, expanded or
replaced, and no water supply well, weilfield, or spring shal} be placed on-line in a public
waler system, without the prior wrilten approvat of the Department Persons seeking
such approval are directed to follow the procedures set forth in the Drinking Water
Program's Guidelines and Policies for Public Water Systems.
All requests for source approval, or approval of Zone Il and 11l delineations, shall be
submilied to the Department's Regional Office serving the area where the proposed well,
wellfield, or spring Is located.

In determining whether to arant such approval, the Depariment shall apply the criteria set
forlh in 310 CMR 22.21 and the Guldelines and Policies for Public Water Systems. Copies of
the Guidelines and Palicies for Public Water Systemns are available for a nominal fee from
the Stale Booksiore, Siale House, Room 116, Boston, Massachusells and 436 Dwight
Street Springfield, Massachusetls.

(k) No public water supply well or wellfield designed to withdraw, or spring which flows,
less than 100,000 gallons per day shall be consiructed, expanded of replaced, or
placed on-line, unless the Department finds in viriting:

1. that the propenent has satisfactorily complied with the Drinking Water Program's
Guidelines and Policles for Public Waler Systems;

2. that the source of water supply for the weli, welifield, or spring will achigve all
applicable water quality standards set forth in the Massachusetts Drinking Water
Regulations, 310 CMR 22.00;

3. that the proponent has propery determined the Zone | of the proposed well,
wellfield, or spring;

4, that the Zone | of the proposed well, wellfield, or spring is owned or controlled by
the supplier of water; and

5. that current andfor future tand uses within the Zone | are limited to those directly
refated to the provision of public drinking water or will have no significant adverse
impact on water quality.
In addition, the Department may require the proponent to delineate Zones It and I, and
submit a groundwater monitoring well program plan for approval if the Department finds that
existing or proposed land uses within the Interim Wellhead Protection Area of the proposed
well, wellfield, or spring, determined in accordance with 310 CMR 22.21(1}()). may pose a
{hreat to water quality.

{c) No public water supply well, wellfield or spring designed to withdraw, or spring which
flows, 100,000 gallons per day or more shall be constructed, expanded or replaced
uniess the Depariment finds In writing:

https://1.next.westlaw.com/Document/IEC5917E2D5B04091 AO2F9DETEBBO3F 12/View/... 4/28/2016




22.21: Groundwater Supply Protection - Westlaw Page 2 of 8

1. ihat the proponent has met ali the requirements set forth in 310 CMR 22.21(1}(b}
1. through b.;

2, that the proponent has properiy delineated the Zones It and I of the proposed
weli, welifield, or spring;

3. that the propeaent has submitted a groundwater monitoring well program plan
designed fo evalvate the water quality impacis of land uses within the Zone il of the
proposed well, wellfield, of spring; and

4, that the proponent bas drafted wellhead proteciion zoning or nenzoaing controls
that prohibit siting within the Zone 1l the land uses set forth in 310 CMR 22.21(2)(a}
and {b) unless designed in accordance wilh 1he perfermance standards specified in
310 CMR 22.60, and has complied with ihe nitrale management reguirement of 310
CMR 22.21(2)(d).

(d) No public water supply well, wellfield or spring designed to withdraw, or spring which
flowrs, 100,000 gallons per day or more shall be placed on-line unless:

1. a groundwater monitoring wall program plan approved by the Department has
been fully implemented (i.e. the monitering wells are operational and the sampling
frequency and parameters have been approved by the Daparlment); and

2. the cilies and towns in which any part of the Zone H of the proposed well,
wellfigld, or spring is focated have welihead profection zoning or nenzoning controls
in sffact that prohibit siting within the Zone |l the Jand uses set forth in 310 CMR
22.21(2}(a) and (b} unless designed in accordance with the performance standards
specified in 310 CMR 22.00. if the public water system is owned or controlled by an
entity other than a municlpality, the proponent must demonsltrate 1o the
Depariment's satisfaction that it has used ils best efforts to have all cities 2nd towns
inwhick the Zone [l s focated establish such zening or nonzoning ¢ontrols.

{e) Notwithstanding 310 CMR 22.24(1){d)2., no public waler supply well, welifield or
spring designed lo withdraw, or spring which flows, 100,000 gallons per day or more
that will be used in a public water system owned or operated by a municipality, and is
located within that municipality, shail be placed on.line unless the municipality has
wellhead protection zoning or nonzoning controls in effect that prohibit siting within the
Zone H the land uses set forln in 310 CMR 22.21{2)(a) and {b) unless designed in
accordance with the performance standards specified thergin. i the Zone 11 of a2
municipal public water system extends into another municipality, the water supplier
must also demonstrate to the Department's satisfaction that it has used its best efforts
1o have all cities and towns into which the Zone Il extends establish such zoning or
nonzoning conlrols within the Zone Il.

{f Notwithslanding any other regulatory provision to the contrary, the Depariment may
waive the requirament that the proponent of a public water supply well, welifield, or
spring delineate the Zone I, provided:

1. the proponent has properly delineated the Zone IIf;

2. each city and {owa in which the Zone 1Ml of the proposed well, wellfield, or spring
is Jocated has wellhead protection zoning or nonzoning controls in effect that
prohibit within the Zone |l the land uses set forth in 310 CMR 22.21{2)(a} and ()
unless dasigned in accordance with the performance standards specified in 310
CMR 22.00;

3. ihe proponent has submitted a groundwater menitoring welf program plan
designed to evaluate the water quality impacis of land uses within the Zone 1l of
the proposed well, wellfield, or spring, and

4. the desired relief can be granied without substanlial detriment to the public good.
in the event the Departmant waives the requirement that the propanent defineate the Zone Il
of a progosed public water supply well, wellfield, or spring, the supplier of waler shall fully
implement ihe groundwater monitoring vell program plan approved by ihe Depariment
hefore placing the well, wellfield, or spring on-line {.e. the monitoring wells shall be
operational and the sampling frequencies and paramaters shalt iave been approved by the
Department).

https:/1.next.westlaw.com/Document/IEC5917E2D5B04091 A02FSDE7EBBO3F12/Viewl... 4/28/2016




22.21: Groundwater Supply Protection - Westlaw

{g) In determining whether a proponent has propedy determined the Zone{ or
detineated the Zores I or I of a well, wellfield, or spring, or adequalely designed a
groundwater monitoring well pregram plan, the Department shall apply ihe criterla set
forth in the Drinking Water Program's Guidelines and Policies for Public Water Syslems.

{h} Any person who receives Depariment approval for a public water supply well,
welifield or spring designed to withdraw, or spring which flows, 100,000 gallons per day
or more that is not a repfacement withdrawal point shall obtain a permit for any
withdrawal, in accordance with the Water Management Act, M.G.L_ ¢. 216G, and 310
CMR 36.00: Massachusetls Waler Resources Management Program.

(i) if the Department has not approved the Zone i for a public water supply well,
wellfield, or spring, the Department will utilize the Inferim Wellhead Protection Area as
defined in 310 CMR 22.02.

(3} The proponent may meet the requirements set forth in 310 CMR 22.21(1){d)2. by
demonsirating that existing rights In perpeluity or for a specific period of years stated in
the form of a restriction, easement, covenant or condilion in a deed of other instrument
prohibit the siting of the land uses set forth in 316 CMR 22.21{2)(a) and (b) within tha
Zone I

{k) The proponent may meet the requiremenis sef forth in 310 CMR 22.21(1}()2. by
demonstrating that existing rights in perpeluity or for a specific period of years stated in
the farm of a restriction, easement, covenant or condition in a deed or other instrument
prohibit the siting of the land uses set forth In 310 CMR 22.21{2){a) and (b) within the
Zonelll,

{f} No public water supply well, wellfield or spring designed to withdraw, of spring which
flows, 100,000 gallons per day or more approved after the effective date of 310 CMR
22.21 shalt remain on-line following the amendment or repeal of a wellhead profection
zaning or nonzoning control pertinent to that well, wellfield, or spring, or the expiration of
any such pertod of years stated in a deed or other instrumen! approved pursuant to 310
CMR 22.21(1}() or (K}, unless the Department finds in writing that the supplier of water
mesls the requirements set forth in 310 CMR 22.21(1)(d) or (e}, whichever is applicable,
or grants a variance in accordance with 310 CMR 22.21(5), Any source of supply
removed from service shall be maintained by the supplier of water as an emergency
source of water supply unless the Departmenit finds in writing {hat the source is not
needed by the supplier of water for present or future water supply.

(m) Notwithstanding any other regulatory provision to the contrary, the Depariment may
exempt & supplier of water from any of the requirements set forth in 310 CMR 22.21(1)
{d) while a slate of water emergency declared pursuant to M.G.L. ¢. 21G, § 15,isin
affect. in tha event that the Department grants such an sxemption, the weli, wellfield, or
spring shall remain on-line only for the duration of the state of water emergency, as
determined by the Deparimeni.

(2) Wellhead Protection Zoning and Nonzoning Confrols

(a) Wellhead protection zoning and nonzoning contrals submilted to the Depariment in

accordance with 310 CMR 22.21(1), shall collectively prohibit the siling of the following
land uses within the Zone W, or Zone 1l if the criteria of 310 CMR 22.21(1)(f) have been
mel, of the proposed well, welifield, or spring, whichever is applicable:

1. landfills and open dumps, as defined in 310 CMR 19.606: Definifions;

2, landfills receiving only wastewater residuals andfor seplage (wastewaler
residuals “monofills”) approved by the Department pursuantfo M.G.L. ¢. 21,§ 26
through 53; M.G.L. ¢. 111, § 17; M.G.L. . 83, §§ 6 and 7, and any regutations
promuigated thereunder.

3. aulornobfle graveyards and junkyard, as defined in M.G.L. ¢, 1408, § ;

4. stockpiling and disposal of snow or kce removed from highways and streets
Iocated outside of Zone |l that conlains sodium chloride, chemically treated
abrasives o7 other chemicals used for snow and lce removal;

5. petroteum, fuel oil and heating oit bulk siations and terminals, including, but not
limited to, those listed under Standard Industrial Classification (SIC) Codes 5171
{not including liquified pelroleum gas) and 983, SIC Codes are eslablished by the

https:// 1 .next.westlaw.com/Document/IEC5917E2D5B04091 A02FODE7EBBO3F 12/ View/...
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22.21: Groundwater Supply Protection - Westlaw

U.8, Office of Management and Budget and may ba determined by referring {o the
publication, Standard Indusinal Classification Manual;

8. ireatment or disposat works subject to 314 CMR 5.00; Ground Waler Discharge
Permit Program for wastewater other than sanitary sewage. This prohibition
includes, but is not limited to, reatment or disposal works related to activities under
the Standard Industrial Classification {SIC) Codes se! forth in 310 CMR 15.004(6)
(Title 8}, except the following:

a. the replacementi or repair of an existing systern(s) that wifl not resultina
design capacity greater than the design capacity of the existing system(s); and

b. trealment works approved by the Depariment designed for the treatment of
contaminated ground or surface waters and operated in compliance with 314
CMR 5.05(3) or (13); and

¢. publicly owned treatment works, or POTWs,

7. facilities that generate, treat, store or dispose of hazardous wasle that are
subject to M.G.L. ¢. 21C and 310 CMR 30.000; Hazardeus Waste, except for the
following:

a. very small quantity generators, as defined by 310 CMR 30.00: Hazardous
Waste;

b. household hazardous waste collection centers or events operated pursuant
to 310 CMR 30.390: Speclal Provisions for Accumulation of Household
Hazardous Waste And/or Hazardous Waste Generaled by Very Smail Quentity
Gerneralors;

¢. wasle oil retention faciliies required by M.G.L. ¢. 21, § 524, and

d. treatment works approved by the Depariment designed in accordance with
314 CMR 5.00: Greund Walsr Discharge Permit Program for the treatment of
conlaminated ground or surface walers.

&. any floor drainage systems In existing facliities, in industrial or commercial
irazardous material and/or hazardous wasie process areas or storage areas, which
discharge to the ground without a DEP permit or authorization. Any existing facility
with such & drainage system shall be required to either seal the floer draia (in
accordance with the state plumbing code, 248 CMR 10.00: Uniform Sfale Plumbing
Codel}, connect the drain to a municipal sewer system (with all appropriate parmits
and pre-trealment), or connect the drain to a holding tank meeling the requirements
of all appropriate DEP reguiations and policies.

{b) Wellhead protection zoning and nonzoning controls submitted o the Department in
accordance with 310 CMR 22.21(1), shall colleciively prohibit the siting of the following
and uses within the Zona I}, or Zone 1l if the criteria of 310 CMR 22.21(1){fy have baen
met, of the proposed well, wallfield, or spring, whichever is applicable, unless designed
in accordance with 1he performance standards specified below in 310 CMR 22.21(2)(b}
1. through 7.

1. storage of sludge and septage, as defined In 310 CMR 32.05: Definitéons, unless
such storage is in compliance with 310 CMR 32.30: Requiremen!s for Any Slorage
of Sludge or Seplage and 32.31: Additional Requirements for Long-term Slorage of
Siudge or Septage;

2. storage of sodium chioride, chemically irealed abrasives or other chemicals used
for the removal of ice and snow on roads, unless such storags is within a sleucture
designed to prevent the generation and escape of contaminated runoff or leachate,

3. storage of commercial fertilizers, as defined in M.G.L. ¢ 128, § 64, unless such
storage is within a structure designed to prevent the generation and escaps of
contaminated runoif or leachate;

4, storage of animal manures, unless such sforage is within a structure designed o
prevent the generalion and escape of contaminated runoff and leachate,

5. storage of liquid hazardous materials, as defined in M.G.L. ¢. 21E, and/or liquid
petroleum products untess such storage is:

Page 4 of 8
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a. above ground level;
b. on an impervious surface; and
c. gither:
{i} in container(s} or above-ground fank(s} within a building; or

(i} outdeors in covered conlainer(s} or above-ground tank(s) in an area
that has a containment system designed and operated to held either 10%
of the total possible storage capacity of all conlainers, or 110% of the
targest container's storage capacity, whichever is greater,
however, these storage requirements shall not apply to the replacement of existing
tanks or systems for the keeping, dispensing or storing of gasoline provided the
replacement is performed in a mannar consistent with state and local requirements.

6. the removal of soil, loam, sand, gravel or any other mineral substances within
four feet of the historical high groundwater table elevation {(as determined from
monitering wells and historical water table fluctuation data compiled by the Uniled
States Geological Survey), unless the substances remeved are redeposited within
45 days of removal on site 1o achieve a finat grading greater than four fest above
{he historical high water mark, and excep! for excavations for the construction of
building foundations or the installation of utility works, or wetland restoration work
conducted in accordance with a valid Order of Condition issued pursvant to M.G.L.
¢ 131, § 40, ’

7. and land uses that result in the rendering impervious of more than 15% or 2500

. square feet of any ot or parcel, whichever is greater, unless a system for arlificial
recharge of precipitation is provided that will not resuit in the degradation of
groundwater qualify.

(¢) The proponent shalt give written notice to the Department of any and all ocal by-
laws, ordinances, rules and regulations that allow for the grant of a vardance, waiver or
exemplion from any of the welihead protection zening or nonzening controls submitted
to the Department for approval in accordance with 310 CMR 22.21 before placing the
proposed well, wellfield, or spring on-line,

(d} The Depasiment may require as part of the Source Approval process requirements
of 310 CMR 22.21(1){c), the completion of a nitrogen loading analysis for the new well,
wellfleld, of spring's Zone . A nitrogen loading analysis shall be required wien, ini the
Depariment's judgement, the type and level of land use within the Zone I} or other
information reasonably indicates that nifrate concenirations in the well, wellfield, or
spring may or will exceed five mgf nileate.
Public water systems required by their Water Management Act M.G.L. c. 21G permits issued
under 310 CMR 36.00: Massachuselts Water Rasources Managerment Program to define
Zone lls and imglement Jand use controls shall be required to conduct a nitrate loading
analysis as part of the Zone 1l delineation for well, welifield, or springs thatl have exceaded
five mg/l nitrate.

Public water systems whose required nifrate leading analysis predicls >five mgf nilrate or
whose well, wellfield, or spring has exceeded five mg/i nitrate must prepare a nitrate
management plan, subject to the Deparlment's approval, which sseks to maintain nilrale
lavels below five mgA for the subject welt in the long-term.

{3) Requirements for all New and Existing Groundwater Sources

(a} Sources for Community Systems, Any person who obtains Departmen! approval for
a communily public water system that relies entirely upon groundwater sources shali
provide additional wells, wellfield, or springs and pumping equipraent, or the equivalent,
capable of preducing the same volumes and quality of water as the syslem's primary
well, wellfield, or spring at all imes, or shall provide the storage capacity equivalent to
the demand of at feast two average days if approved by the Depariment, unless an
interconnection with another public water system has been provided which can
adequalely provide the quantity and qualily of water nesded.

{b) Zone 1. All supptiers of water shall acquire ownership or contro! of sufficient land
around wells, infiliration galleries, springs and similar soercas of ground water used as
sources for drinking water to prolect the water from contamination. This requiremant
shall generatly be deemed {o have bean met if all land within Zone 1is ender the
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ownership or control of {he supplier of water. Gusrent and futuce land uses within the
Zone | shall be limited to those land uses directly related {o the provision of the pubtic
water systemn of to other [and uses which the public water system has demonsteated
have no significant impact on water quality. The Department may require greater
distances or permit {esser distances than the Zone | distances set forth at 310 CMR
22,02, If the Department deems such action necessary or sufficient fo protect public
heallh. No naw underground storage tanks for petroleum products shall be located
within Zonsa |,

(4} Inspection and Enforcement

{a) Each supplier of water shall annually survey the land uses within Zongs |, Il and IIl,
of within the Interim Wetihead Protection Area, for each well and wellfisld under its
control,

{b) A supplier of water shall submit fo the Department an annual report that identifies for
each well and wellfisld under its ownership and control the presence of new land uses
wilhin the Zones [, Il and HI, or within the Interim Wellhead Protection Area, that could
adversely impact water quality. The annuai reports shall be submilted on Department
approved forms by Januvary 31st for ihe preceding calendar year. The annual reports
shall be submilted 1o the Department's Office of Water Supply at the Regional Office
that serves the area where the well, wellfield, or spring is located.

{c) A supplier of water shall notify the local board of health or health department within
48 hours of detection of any violation of a statolory or regulatory requirement that may
adversely effect its waler supply or dislribution system, and shalt nolify the inspector of
buildings, building commissioners or focal inspactor, of the person charged wilh
enforcement of lecal zoning and nonzoning controls, vithin 48 hours of detecling any
violation of applicable land use restrictions that may adversely effect its water suppty or
dislripution system. Such notices should include the following information:

1. the name of the person in violation;

2. the location where the violation s occurring;

3. the date when the viclation was observed;

4. a description of the victation;

5. the legal citation of the requirement or restriction violated; and

8. a description of the aclions necessary to remove or remedy the violation and the
deadiines for taking such actions.
1n addition, the supplier of water ghall notify the Depariment's Office of Water Supply al the
appropriate Regional Office upon giving any nolice required by 310 GMR 22.21{4)(c).

{d) A supplier of water shail take appropriate aclion to delermine whether the violalion
has besn removed or remediad and shall notify the Oapartments Qffice of Water Supply
at the appropriate Regional Office upon finding that the violation has been removed or
remedied.

{5) Variances

{a) The Depariment may grant a variance from {he requirements of 310 CMR 22.21(1)
{e) to a proponent that, despite #ls best efforts, is unable to adept one or more of the
requirements set forth in 310 CMR 22.21{2)(a) and (b} if the Department finds that strict
compliance with such requirements would result ia an undue hardship and would not
serve to further the intent of 310 CMR 22.21.

(b) The Depariment shall consider the following facters in making the finding necessary
1o grant a variance pursuant to 310 CMR 22.21(5} :

i. the reasonableness of available alternatives to the proposed well, wellfield, or
spring;
2. the overall effectiveness of existing land use controls and other protective

measures on the proposed well, welifield, or spring and any other water supply
sources used by the supplier of water;

https://1.next.westlaw.com/Document/IEC5917E2D5B04091A02F9DETEBBO3F12/View/... 4/28/2016




22.21: Groundwater Supply Protection - Westlaw

3. the nature and extent of the risk of contamination to the proposed well, welifield,
or spring that would result from the granting of the variance; and

4. whelher the varance is necessary 1o accommodate an overriding community,
regional, stale or national public interest.
These factors naed not be weighed equally, nor must all of these factors be present for the
Department to grant a vatiance. The presence of any single factor may be sufficlent for the
granting of a variance.

{c} A varance granted pursuant to 310 CMR 22.21{5) shall be conditioned on such
monitoring ar other reguirements as the Depariment may prescribe.

{d) Requests for variances shall be n%ade in wriling and ¢learly siate the provision or
requirement from which the variance is sought and the reasons and facls that support
the granting of a varlance, and shall include an evaluation of the reascnablenass of
alternalives to the proposed well, wellfisld, or spring.

{e) Within 14 days of filing a request for variance under 310 CMR 22.21(5)(a), the
person filing the request shall notify persons served by the supplier of water by direct
mail and by publication on not less than three consecutive days in a newspaper of
general circulation in the service area of the supplier of water. The notice shall include:

1. the provision or requirements from which the variance is being sought;
2. the identity of the proponent of the well, wellfield, or spring;

3. the identity of the person requesting the variance, the address where a copy of
the request for variance will be available for public inspection, and the imes it will
ba available; and

4, a slatement that the Departrment vill receive writlen comments ¢oncerniag the
request from the public for a 30 day period commencing on tha last date of
newspaper publication. ’

{f) Each parson submilting a request for variance shall submit 1o the Depanment a copy
of the public notice required by 310 CMR 22.21(5)(e) and affidavils attesting to the fact
that the notices hava been given. The Department will receive wrilten comments
conhcerning the request from the public for a 30 day perod commencing on the last date
of newspaper publication.

(g} Within 30 days of the close of the comment period, each parson requesling a
variance under 310 CMR 22.21{5){a} shall respond in writing to ali reasonable pubtic
comments received by the Deparimeat

(h) The Depasdiment may schedule a public hearing 0a any request for variance
submitted in accordance with 310 CMR 22.21(5) if it determines on the basis of the
putlic comments received that such a hearing is in the public interestIn the event that
the Department schedules a hearing, tha person filing the request shall nolify persons
served by the supplier of water of the hearing by publication on nof less than three
conseculive days in a newspaper of general circulation in the service area of the
supplier of water. In addition, the person filing the request shali notify each personwho
subrmitted written comment concerning the request 1o ihe Depariment by direct mail.
The person filing the request shall submit {0 the Depariment a copy of the public notices
required by 310 CMR 22.21(5)(h), and an affidavit afiesting to the fact that the notices
have been given, prior fo the hearing. Persons filing a request for a variance under 310
CMR 22.21(5) shall pay the full the cost of ali notificalions and public hearing
scheduled.

(i} Within 30 days of the grant of a variance uader 310 CMR 22.21(5), any person that
receives a variance shall nolify persons served by the supplier of water of the granting
of the varance, including any conditions imposed by the Deparimeat, by direct mail and
by publication on not less ihan three censecutive days in a newspaper of general
circutation in the service area of the supplier of water. The person that receives the
variance shall stbmit to the Dapariment a copy of the public notices and an affidavit
altesling fo the fact that the notices have been given upon completion of the public
notfication.

Currency of the Update: April 8, 2016.
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Ottice of Town Clerk
Treasurer — Tax Collector

SUPPLEMENTAL

. . 3
Benjamin E. Zehnder LLC MAR_ 1 2213
177 Route 6A Réc‘eWURO
Orleans, Massachusetts 02653 By —4
U.S. Postal Address: Benjamin E. Zehnder, Esq.
P.O. Box 2128 bzehnder@zehnderllc.com

Orleans, MA 02653
Tel: (508) 255-7766
Fax: (508) 255-6649

March 29, 2016

Town of Truro Planning Board

P.O. Box 2030

Truro, MA 02666

Attn: Carole Ridley, Town Planner

Via email cridley@truro-ma.gov and first class mail

Re: 1 Noons Heights Road, Truro
2016-001 Commercial Development Site Plan Review

Dear Ms. Ridley:

This will respond to your correspondence dated February 11, 2016. Firstly, this
correspondence constitutes a request for continuance of the above matter to the Planning Board’s
May 3, 2016 meeting date, and a consent to tolling of the constructive grant time frames to a date 30
days following that re-scheduled meeting date.

Secondly, I anticipate filing a revised plan and waiver requests shortly, and in all events they
will be filed at least seven days prior to the hearing date. I can report that Building #12 has been
relocated as requested and will be shown on the revised plan. Building #8 and slab will be removed
prior to the hearing date, as will the sand pile on the northern side of the property.

I have also been authorized by Mr. Winkler to represent to the Board that Buildings # 9 and
10 as shown on the previously filed plan are not occupied for habitation.

[ will submit a further revised status letter with the filing of the revised site plan and waiver
requests.

Thank you for your attention.
BenjammEZehnder

cc via email only:
client
E. James Veara, Esq.




TOWN OF TRURO

P.O. Box 2030, Truro, MA 02666
Tel: (508) 349-7004, Ext. 27
Fax: (508) 349-5505
cridley@truro-ma.gov

Sent Via Email and USMail

February 11, 2016

Winkler Route 6 Trust, Michael F. Winkler
c/o Mr. Benjamin E. Zehnder

P.O. Box 2128

Orleans, MA 0253

Re: 1Noons Heights Road, Truro
2016-001 Commercial Development Site Plan Review

Dear Mr. Zehnder:

The purpose of this letter is to itemize information requirements necessary to complete the above
referenced application submitted on January 13, 2016 so that it may be considered for scheduling of a
public hearing by the Planning Board.

As noted in the application, the property is the subject of an active Barnstable County Superior Court
Case (Richard Stevens Acting Building Commissioner of the Town of Truro et al v. Michael F. Winkler
Trustee et al.). It is my understanding that as part of ongoing discussions between the Town and applicant,
several modifications to the current use of the property have been identified as requiring immediate
action. Moreover, any application for Site Plan Review must be able to demonstrate compliance with
applicable zoning. Therefore, the items listed below must be acted on and reflected on a revised existing
conditions plan prior to consideration of this application by the Planning Board.

Changes agreed to at the December 23 site visit:

1. Storage bins encroaching on Route 6 shall be relocated in compliance with zoning setbacks;
2. Building 8 and slab shall be removed from the property;

3. The sand pile on the northern side of the property noted on the plan for removal shall be
removed.

Additional modifications to reflect current conditions and demonstrate conformance with zoning:
4. The natural vegetation area shown on the northern property boundary shall be accurately
represented to reflect recent changes;

5. Building 12 shall be relocated in compliance with zoning setbacks and shown on plan;

6. A vehicle parking area on the northern side of building #3 shall be shown on the plan.

The applicant also shall provide a letter certifying that buildings #9 and #10 are not occupied for
habitation.

In addition, the following comments are provided based on my review of the application and the
requirements of §70.3.D of the Truro Zoning Bylaws. The following items were identified for requested
waivers:



1.e: 3 copies of drainage calculations
3.c: Proposed conditions plan

3.d: Proposed landscaping plan

3.e: Building plans

3.f: Project estimates

3.b.2: Parking and Walkways

3.b.2: Lighting Service Areas

3.b.2: Utilities

Per section §70.3.E, the Board may grant waivers from information required under §70.3.D provided that
“in the opinion of the Planning Board such a waiver would not be detrimental to the public interest, cause
the town any expense, or be inconsistent with the intent and purpose of the bylaw.” In its consideration of
waivers the Board considers the value of each piece of information in relation to informing the Board’s
ability to evaluate the application against the requirements of the bylaw. Therefore, the Board expects
that each individual requested waiver shall be justified with a written explanation that is consistent with
the criteria set forth in §70.3.E. The information submitted with the application in support of the does not
meet this standard.

It is also noted that the site plan submitted contains existing and proposed elements (ie, office building).
Moreover, you are encouraged to consider additional project elements that could assist the plan in
meeting the Site Plan Review criteria and design guidelines outlined in §70.3.F (e.g., additional
vegetative screening along the Noons Heights Road and the northern property boundary). For these
reasons, a waiver request for §70.3.d.3.c is not advised and a revised submission should include both an
existing and proposed conditions plan. Additional comments on other waiver requests are referred to in
the comments noted below.

3.a — General Requirements

e 3.a.2 — The zoning table does not provide information in a manner that allows for easy
comparison of existing and proposed conditions with zoning requirements. This information
should be provided in a single table with columns for existing, proposed/total and zoning bylaw
requirements in like terms. Also, zoning information is needed for parking, setbacks, % lot
coverage for parking, walkways and buildings, number of dwelling units (0 if none), and size and
location of signs.

e 3.a.6 legend of all symbols is required

3.b — Existing - Conditions Plan

e 3.b.1 - Total area and dimensions conforming to Barnstable County Registry of Deeds
requirements is required

e 3.b.2 — Location, including property setbacks, is needed for all buildings and elements including
parking, driveways, walkways, lighting service areas, utilities, drainage and easements (the latter
are described in the application but should be shown on the plan). A table should be provided on
the existing conditions plan that lists each building and provides the square footage area by story,
height, existing use and proposed use for each building.

e 3.b.4 tree symbols are not indicated by a legend. All wetlands resource areas of jurisdiction,
NHESP jurisdiction, or National Flood Insurance Program jurisdiction should be indicated on the
plan, even if to indicate non-applicability.

e Any storage of oil, fuel or other hazardous material should be shown in detail on the plan

e Existing signs should be clearly shown on the plan




3.c — Proposed Conditions Plan

Notwithstanding the waiver request, for the reasons cited above, a proposed conditions plan
should be provided addressing all elements of 70.3.D.3.c. Please note that drawings, elevations and floor
plans for the proposed office building should be provided per 3.c.1.

3.d — Proposed Landscape Plan

Notwithstanding the waiver request, and in consideration of the potential for additional vegetated
screening to ameliorate impacts to adjacent properties along Noons Heights Road and the northern
property line, submission of a landscape plan is strongly advised.

3.e — Building Plans
As noted under 3.c above, drawings, elevations and floor plans for the proposed office building
should be provided.

3.f — Project Estimate
The applicant should be prepared to address a possible condition under §70.3.1 for a performance

guaranty of up to 10 percent of project cost.

The applicant is strongly advised to review §70.3.E Review Criteria and Design Standards and
be prepared to demonstrate the plan’s compliance with each condition set forth in that section, as
applicable.

Given the extent of additional information required, the earliest possible date for a hearing on this
matter is Tuesday, March 29, 2016 at 6:00pm. In order to meet this hearing date, any new or additional
information must be filed with the Town Clerk (with the requisite number of copies) no later than
Monday, February 22. Anything filed after that date may delay the scheduling of the public hearing.

Recognizing that March 29" falls after the 65-day period of action, please submit a letter
requesting an extension for action on this application.

If you have any questions or comments, please do not hesitate to contact me.

Sincerely,

Carole Ridley
Planning Consultant to the Town

cc:
Jaime Veara, Esq. (via email)
Rae Ann Palmer (via email)
Russ Braun (via email)

Pat Pajaron (via email)



ZissoN & VEARA, P.C.
ATTORNEYS AT LAW
828 MAIN STREET
DENNIS, MASSACHUSETTS 02638
TELEPHONE (508) 385-6031
FAX (508) 385-6914

MAILING ADDRESS! P.O. BOX 2031, DENNIS, MA 02638-0043

E. JAMES VEARA RICHARD L. ZISSON
PAUL V. BENATTI (1942-20086)

CHRISTOPHER A. VEARA
EDWARD E. VEARA

RETIRED

February 9, 2016
Carole Ridley
Planning Consultant to the Town of Truro
P. O. Box 2030
Truro, MA 02666

RE: 1 Noons Heights Road, Truro
2016-001 Commercial Development Site Plan Review

Dear Carole:

Your draft to Attorney Zehnder is a comprehensive review and an excellent letter. Russell
Braun made a good suggestion, and it could be incorporated into the draft.

I have three minor corrections for the text. Two are on page 2. Under the subheading “3.b
— Existing — Conditions Plan,” the first line has the phrase “dimensions confirming to.” I believe
“confirming” should be “conforming.” In the next-to-last line on that page, there is a reference to
70.D.3.c. I believe that citation should be 70.3.D.3.c. Finally, on page 3, “March 29, 2015” should
be corrected to “March 29, 2016.”

With this letter, I have sent along copies of six statutes taken from Massachusetts General
Laws Chapter 111F. The most significant are Section 11 and Section 15. If the Town
Administrator designates the Fire Chief or the Health Agent as the “municipal coordinator (see
Section 1), he or she can request a copy of the material safety data sheets (Sections 1 and 16) that

are mandated whenever an employer “manufactures, processes, uses or stores toxic or hazardous



Ltr Ridley
February 9, 2016
Z1ssON & VEARA, P.C. Page 2

substances in the workplace.” See Section 11. Although these requirements lie outside site plan
review, they are independently mandated, and contemporaneous compliance can be exacted. Note,
however, that these statutes are not triggered unless the workplace is the site for an item on the
Department of Public Health Commissioner’s substance list. See Section 4.

I hope this response covers everything. If it does not or if you have any questions about it,

please feel free to contact me.

Cordially,

7 (o

E. James Veara

PVB/Imw

Ecc:
Russell Braun
Rae Ann Palmer
Pat Pajaron
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Effective: July 1, 2003

M.G.LA, 111F§1
§ 1. Definitions

Currentness

in this chapter, the [ollowing words shall have the following meanings:--

*Article®, a finished product or manufactured item: (1) which is formed to a specific shape or
design during manufaclure, (2) which has end use function(s) dependent in whole or in part
upon Its shape or deslgn during end use, and (3) which has either no change of chemical
composition during its end use or only Ihose changes of composilion vihich have no
commercial purpose separate from that of the article, except that fluids and particles are not
considered articles regardless of shape or deslgn unless inert or totally encapsulated.

*CAS number", the identification number assigned by the Chemical Abstracts Service o
specific chemical substances.

*Chemical nama”, the scientific designation of a substance in accordance with the
nomenclalure system developed by the Interational Unlon of Pure and Apptied Chemistry
or the system developed by the Chemical Abstracls Service.

“Common name”, any designation or identification such as code name, code number, trade
name, or brand name used lo identify a substance other than by its chemical name.

*Community resident’, any resident of a municipality in which an employer manufactures,
processes, uses or stores toxic or hazardous subslances as defined in this section.

*Container’, any receptacle or formed or flexible covering for the storage or transport of toxic
or hazardous substances including but not limited to a bag, barrel, bottle, box, can, carton,
cylinder, drum, pipe, storage tank, both mobile and stationary, vassel or vat.

*DEP", the depariment of environmental protection.
*DOL”, the depariment of tabor.
‘DPH", the department of public health.

*Designated representative”, an employee's treating physician upon written authorization by
sald employee, and the employee's collective bargaining agent viho is certified, or is
recognized by the employer of the employee without regard to vaitten employee
authorization. No other individual or organization shall be eligible lo serve as a designated
representative.

*Employee’, any person employed on or after the effective date of this chapter who s, has
been, or may be exposed under normal operaling conditions of foreseeable emergencies to
any toxic or hazardous substance in a workplace. In the case of a deceased or legally
incapacitaled employee, the employee's spouss, guardian or executor may exercise all the
employee's fights under this chapler. For purposes of this chapter, any person whose
employment is terminated for any reason after the effective date of this chapter is an
employee.
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*Employer”, any person, firm, corporation, partnership, association or other entity engaged in
a business or in providing services, including the commonwealth and any of its political
subdivisions, that manufaclures, processes, uses or stores toxic or hazardous substances,
bul not including the employment of domastic workers or casual [aborers employed at the
place of residence of the employer. Independent contraclors shall be deemed the sole
employer of thelr employees, even when said employees are performing work al the
workplace of another employer as defined herein.

*Expose”’ or “exposure’, any situation arising from or refated to the work operation of an
employer where an employee or a community resident may Ingest, inhale, absorb through
the skin of eyes or othenvise come into contact with a toxic or hazardous substance.

“Impurity”, a toxic or hazardous substance which is unintentionally present with another
substance or mixlure.

*Label’, the written, printed and graphic information displayed on or affixed to the container
of a toxic or hazardous subslance; or the placards, signs, or operaling instructions which
communicate the information required by section seven herein.

*Manufaclurer’, a person who produces, synthesizes, extracts, or othenvise makes a toxic or
hazardous substance.

*Massachusetts substance list’, a compitation of toxic or hazardous substances which are to
be subject to the provisions of this chapter.

*Material safely data sheet” or *MSDS", the written document which sets forth the following
Information for a toxic or hazardous substance:

(a) The chemical name, any common names, and the CAS number of the toxic or hazardous
substance,

(b) The hazards or other risks In the use of the toxic or hazardous substance, Including:
(1) the potential for fire, explosion, corrosivity, and reactivity;

(2) the acute and chronic heallh effects of risks from exposure; Including the medical
conditions that might be aggravated by exposure; and

(3) the polential routes of exposure and symptoms of overexposure.

(c) The proper precaulions, handling praclices, necessary personal protective equipment,
and olher safely precautions in the use of or exposure to the foxic or hazardous substances,
including appropriate emergency treatment in case of overexposure at hazardous levels.

(d) The emergency procedures for spills, fire, disposal and first ald.

{e) A description in lay terms, of the spacific potential health risks posed by the toxic or
hazardous substance intended to alert any person reading this information, including but not
limited to carcinogenic, mutagenic, teratogenic, or neurotoxic effects, for substances so
deslignated on the Massachusells substance list, pursuant to section four (c) of this chapter.

{f) The month and year that the information was complied and the name, address, and
emergency telephone number of the manufacturer responsible for preparing the information.

*Medical emergency”, a serious medical condition which poses an imminent threat to a
person's health, caused or suspecled to have been caused, by accidental exposure toa
toxic or hazardous substance, and which requires immediate treatment by a physician.

“Mixture”, any sofution or Intimate admixture of two or more substances, at least one of
which Is present as a toxic or hazardous substance, as designated pursuant to section four,
wihich do not react chemically with each other.

“Municipal coordinator”, the fire chief or fire commissioner, or the public health commissioner
or public health officer of a city or town as designated by the chief municipal officer of said
city or town; provided, however, thatin towns, the board of selecimen may designate one of
its members, or may appoint any qualified resident of the town to act as municipal
cocrdinalor. For the purposes of this chapler, chief municipal officer shall mean in a city, the
mayor; in a Plan D or Plan E government, the city or town manager, in a town, the board of
selecimen.
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*NFPA Code", the color and number system idenlifying the category and degree of fire
hazard of a substance as adopted by the National Fire Protection Association In *Standard
System For the ldentification of Fire Hazards of Materials®, NFPA 704 in effect on the
effeclive date of this chapter, and as amended from time to time thereafter.

“Research laboratory®, a workplace or a work area of a workplace used primarily for
research, development, nonroutine testing or experimentation activity In which toxic or
hazardous substances are used by or under the direct supervision of a technically qualified
individual. Provided, however, that a research {aboratory shall not be involved in the
production or manufacture of goods for direct commerclal sale.

*Technlcally qualified individual®, a person who, because of education, training, or
experience, understands the health risk associated with the toxic or hazardous substance or
mixture handled by or under his or her supervision, and is familiar with the personal
proteclive procedures (o be followed in the use or handling of such substances.

“Trade secret”, any formula, pattern, device, or compilation of information which is used in
an employer's or manufacturer's business, and which gives said employer or manufacturer
an opportunity to oblain an advanlage over compelitors who do not know or use it

“Toxic or hazardous substance®, any chemical substance or mixture of substances in a
gaseous, liquid or solid state which is listed in the Massachusetls substance list complled in
compliance with the provisions of section four, and which Is manufactured, processed, used
or stored in the workplace, but which shall not include alcoholic beverages as defined In
section one of chapler one hundred and thirty-gight, or articles intended for personal
consumption by employees in the workplace, or consumer articles packaged for distribution
to, and used by, the general public, or articles sold or used in relaif food establishments and
all other retail trade establishments, exclusive of articles used in processing and repair
areas, or substances being transported in interstale commerce.

“Work area”, a room or defined spaca in a workplace where toxic or hazardous substances
are produced, used and where employees are present in the course of thelr employment.

“Workplace®, an establishment or business of an employer at cne geographic location at
which work is performed and conlaining one or more work areas, bul not including a police
station or public armory in which ammunition is stored. In the case of the commonwealith or
any of its political subdivislons acling as an employer, the workplace shall be defined as all
work areas wholly owned or controlled by the commonwealth or sald subdivisions; in the
case of an independent conlracter, the workplace shall be defined as all work areas wholly
owned or controlled by sald independent contractor; provided however, that employees of
the commonwealth, or any of its political subdivisions, or an independent contractor shall
have certain rights to examine MSDS's as provided in seclion eleven {f).

Credits
Added by St.1983, ¢. 470, § 1. Amended by St.1986, c. 43, St.1990, ¢. 177, §§ 180, 180;
$t.1926, c. 151, § 263; S1.2008, ¢. 26, § 574, eff. July 1, 2003.

MG.LA 111F§ 1, MAST 111F § 1
Current through Chapter 171 of the 2015 1st Annual Session and Chepter 20 of the 2016
2nd Annual Session
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§ 4. Substance list; amendment procedures; concentration requirements
for toxic or hazardous substances; dissemination of information

Currentness

(a) For the purpose of this chapter, the commissioner of DPH shail establish the
Massachuselts substance list and make said list available to manufacturers, employers,
munlcipal coordinators, and the commissioners of OOL and DEP. Substances on the list
may be designated by their chemical name or common name(s), and CAS number. Only
those substances specifically enumerated on lhe list shall be subject to the provistons of this
chapter, and no articles as defined in section one shall be inciuded on the list. The
commissioner of DPH shall prepare and amend the list according to the following
procedures, and shall promuigate said list pursuant to the rulemaking provisions of chapter
thirty A on an annual basis. The annual list shall become effective ninety days after its
promulgation. In the case of substances which are extraordinatily hazardous and a threat to
public health, the commissioner of DPH may promulgate emergency amendments (o the list
according to the laws of the commoniweaith, provided that appropriate procedures for
amending the list, as specified in this section, are followed.

(b) The list shall consist initially of all chemical substances enumerated In any of the
folloviing designated source lists, exclusive of generic categories:

1. Environmental Protection Agency
Reslricted Use Pesticides - 40 CFR 162.30

2. International Agency for Research on Cancer (Sublist. “Substances found to have at
least sufficient evidence of carcinogenicity in animals’)

3. National Toxicology Program
List of chemicals published in the Annual Report on Carcinogens

4. Occupational Safety and Health Administration Toxic and Hazardous Substances - 29
CFR 1910, Subpart Z

5. National Institute for Occupational Safety and Health/Occupational Safety and Health
Administration Occupational Health Guidelines for Chemical Hazards

6. American Conference of Govermnmental Industrial Hygienists
Threshold Limit Value for Chemical Substances and Physical Agents in the Workplace

7. National Fire Protection Assoclation
Hazardous Chemicals Data (NFPA 49)

8. National Fire Protection Association
Fire Hazerd Properties of Flammable Liquids, Gases, Volatile Solids (NFPA 326 M)
(Alliterns rated I through IV as health hazards or Ill through IV as flammability of
reactivity hazards.)

9. Environmental Protection Agency
Carcinogen Assessment Group's List of Carcinogens

10. National Cancer Institute

(Substances that meet the NTP criteria for significant carcinogenic effect.)

httos://a.next. westlaw.com/Document/NA2EA811017331 1DB9292C066B0348FB7/View/E... 2/5/2016



§ 4. Substance list; amendment procedures; concentration requirements for toxic or hazar... Page 2 of 3

(¢) The commissioner, in promulgating the Massachusetls subslance list and ils
amendments shall designate on said list any substance which is a carcinogen, mutagen,
teratogen, or neurotoxin, based on a preponderance of substantial and valid scientific
evidence.

(d) For the purposes of this chapter, a toxic or hazardous substance is present in any
mixture if it Is one per cent or more of the mixlure or two per cent if the toxic or hazardous
substance exists as an impurity In the mixture; provided, however, that the commissioner of
DPH may, by regulation, raise the concentration requirement for a toxic or hazardous
substance which he or she finds is not toxic or hazardous at the threshold levels; and may
fower the concentration requirement for a toxic or hazardous substance including
carcinogens, mutagens, teratogens, and neurotoxins for which there is valid and substantial
scientific evidence that the subslance is extraordinarily hazardous.

The manufacturer of a toxic or hazardous substance shall nolify the commissioner of DPH of
any valid evidence which indicates either: that the concentration requirement for a toxic or
hazardous substance Is highar than what is necessary to protect employees who viork with,
of may be exposed 1o, the substance; or that the concentration levels should be lowered
because there is valid and substantial evidence that the subslance is extraordinarily
hazardous.

The provislons of this chapter shall not apply to Impurilies which develop as Intermediate
materials during chemical processing bul are not present in the final mixture, and to which
employee or community resident exposure is unlikely.

(e) The commissioner of DPH shall amend the Massachusells Substance List by adding, in
place of the generic categories excluded pursuant to subsection (b) of this section, those
specific toxic or hazardous substances which fall within sald generic categories and which,
in his judgment, should be subjected to the provisions of this act. Provided that such
smendment shall be made only after opportunity has been provided for public comment and
hearing pursuant 10 the rulemaking provisions of chapter thirty A and upon the
commissioner's finding that according to the preponderance of the evidence, substantial and
valid scientific evidence exists that any substances added pursuant (o this subsection may
result in an acute or chronic risk to human health or safety.

( Any substance added to or deleted from the source lists designated in subsection (b) of
this section by the agency responsible for preparing and amending said list shall be added
to, or deleted from, the Massachusetls substance list as part of its annual amendment by the
commissioner of DPH.

(9) Further amendments to the Massachusetts substance list may be established by the
commissioner of DPH, pursuant {o the foflowing process:

The commissioner shall publish a notice of intent 1o add a substance to the Massachusells
substance list. This notice shall identify the proposed substance and shall inform interested
persons of their right 1o request a proceeding pursuant to this section. Any person showing
that he may be substantially and specifically alfected by the proposed addition to the
substance fist may file a request for such hearing provided that such request is fited in
wiiting with the commissioner within thirty days of the date that the notice was published.

Upon receipt of a request for a hearing, the commissioner shall set a hearing date.
Reasonable notice of the hearing shall be afforded all persons requesling a hearing and
shall include statements of the lime and place of the hearing. Patties shall have sufficlent
notice of the issues involved to afford them reasonable opporiunity lo prepare evidence and
argument.

The commissioner shall allow any other interested person to participate by presentation of
argument orally or in writing, or for any other limited purpose, as the agency may order.

Unless othervise provided by law, the commissloner, or his hearing officer, need not
observe the rules of evidence obseived by courts, but shall observe the rules of privilege
recognized by law. Evidence may be admitted and given probative effect only if it is the kind
of evidence on which reasonable persons are accustomed to rely in the conduct of serious
alfairs. The commissioner may exclude unduly repetilious evidence.

E£very party shall have the right to call and examine witnesses, to inroduce exhibits, and to
submit rebullal evidence. Cross-examination shali not be allowed.
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All evidencs, including any records, investigation reports, and documents in the possession
of the agency of which it deslires to avall itself as evidencs in making a decision, shall be
offered and made a part of the record in the proceeding, and no other faclual information or
evidence shall be considered. Documentary evidence may be received in evidence in the
form of coples or excerpls, or by incorporation by reference.

The commissioner shall make available an official record, which shall include testimony and
exhlibits, and which may be In narrative form, but need not arrange to transcribe shorthand
noles or sound recordings unless requesled by a party. If so requested, the commissioner
may, unless otherwise provided by any faw, require the party to pay the reasonable costs of
the transcript before the agency makes the transcript avalifable to the party.

A decision to place a substance on the list pursvant to this subsection, must be based upon
the commissioner’s finding that according to the preponderance of the evidence, substantial
and valid scientific evidence exists that the substance poses an acute or chronic risk to
human health or safely. The commissioner’s decision shall be In wriling or stated in the
record. The decision shall be accompanled by a statement of reasons for the decision,
Including determination of each issue of fact or {aw necessary to the decision. Parties to the
proceeding shall be nolified in person or by mail of the decision, of their right to appeal the
decision to the Superior court and the time limils on their right to appeal. A copy of the
decision and of the statement of reasons shall be delivered or mailed upon request to each
party and to his altorney of record.

Any person aggrieved by the decision of the commissioner may appeal such decision to the
Superior court for Suffolk county. The standards for review shall be in accordance wiln the
standards provided in section fourteen of chapter thirty A

(h) Substancas not present on the Massachusells substance list established pursuant to this
seclion sha!l not be subject to the provisions of this chapter.

(i) The commissioner of DPH shall be responsible for the dissemination of all information
available on the nature and hazards of toxic or hazardous substances, from the chemical
subslances information networks of the federal environmental prolection agency, the health
hazard evaluation program of the national Insttute of occupational safety and health and any
and all other information sources. DPH shall promptly assist employers, employees,
communily residents, municipal coordinators and slate personnel with Inquiries concerning
the toxic or hazardous nature of such substances. DPH shall assist DL1 in its responsibilities
vith respect lo preparing or obtaining MSDS Information pursuant to section nine (b).

Credits 5
Added by St.1983, ¢. 470, § 1. Amended by St.19980, ¢. 177, § 192, St.1896, c. 161, § 285.

MG.LA 111F§4 MAST 111F §4
Current through Chapter 171 of the 2015 1st Annual Session and Chapter 20 of the 2016
2nd Annual Session
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§ 11, Material safety data sheets; employers' duties; employee's right to
examine

Currentness

(a) Every employer who manufaclures, processes, uses or stores toxic or hazardous
substances In the workptace shall provide a MSDS for each product which Is present in said
viorkplace. All MSDS's shall be available at a central location in (he workplace.

(b) A completed federal OSHA Form 20 material safety dala sheet shall conslitute prima
facie evidence of compliance with the requirements of this chapter relative to material safety
data sheels, provided that said form Includes a description of the acute and chronic health
risks assoclated with exposure to the substance described.

(c) Any employee or his designaled representalive, may request in wriling and shall have the
right to examine and obtain the MSDS's for the toxic or hazardous substances to which he
is, has been or may be exposed. The employer shall provide the MSDS within four working
days, subject to the provisions of seclion nine (b). The employer may adopt reasonable
procedures for acting upon such requests (o avold interruption of normal work operations.

(d) If an employee who has requested an MSDS pursuant (o this section has not received
sald MSDS within four working days subject to the provisions of section nine (b), that
employee may refuse 10 work with the substance for which he has requested the MSDS,
until sald MSDS is provided. Provided, however, that nothing contalned herein shall be
construed to permit any employee of the commonwealth or any of its political subdivisions to
refuse to perform essential services.

(e) Every employer who manufaclures, processes, uses of stores toxic or hazardous
substances in the workpiace shall post a nolice in a central location in the workplace
Informing employees of their rights under this section.

(f) For the purposes of this section and section fourteen, an independent contractor, or the
commonweallh of any of its polilical subdivisions shall maintain MSDS's for their own
wviorkplaces only, as defined in section one; provided, however, that employees of such
employers, insofar as they are exposed in the course of their employment to toxic or
hazardous substances in other workplaces, shall have the right to examine MSDS's for
those substances to which they are exposed from the workplace employer through a vurillen
request to their ovin employer.

Credits
Added by SL1983, ¢. 470, § 1.

MGLA 111F§ 11, MAST 111F § 11
Current through Chapter 171 of the 2016 1st Annual Session and Chapter 20 of the 2016

2nd Annual Sssslon
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M.G.LA. 111F § 15

§ 15. Instruction on nature and effects of toxic or hazardous substances to
employees

Currentness

Employers shall furnish employees with instruction on the nature and elfects of those
hazardous substances present in the workplace either in written form or in training programs
as may be appropriate. Such instruction shall be in nontechnical language but may be
generic {o the extent appropriate and related to the job. Such Instruction shall include the
chemical name and any common names, unless withheld from an MSDS as a trade secret,
of the toxic or hazardous substance to which an employee may be exposed under normal
operating conditions, the location of the substance in the workplace, appropriate first aid
treatment and antidotes In the event of improper exposure or overexposure, the proper and
safe handling of said substance, the health effects of sald substance as described in the
refevant MSDS, and the rights and duties of employees as set forth in this chapter.
Employers shall provide their current employees with instruction as described herein within
ninety days of the effective date of this chapter and annually thereafler, and for employees
hired thereafler, within the first month of employment, and annually thereafter.

Credits
Added by S1.1983, ¢. 470, § 1.

M.G.LA 111F § 15, MAST 111F § 15
Current through Chapter 171 of the 2016 1st Annuat Sesslon and Chapter 20 of the 2016

2nd Annual Session
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§ 16, Material safety data sheets; filing copies

Currentness

Every employer subject (o the provisions of this chapler shall file wilh the regional office of
DEP for the region in which the workplace of the employer [s located, and upon request with
{he municipal coordinator for the city or town In which the workplace of the employer is
located, a copy of an MSDS for each toxic or hazardous substance listed on the
Massachusetls substance list and present in the employer’s viorkplace. The municipal
coordinator shall relain said MSDS's for at least five years and the regional office of DEP
shall retain said MSDS's for forty years.

Credits
Added by S1.1983, c. 470, § 1. Amended by St.1980, ¢. 177, § 196.

MG.LA 111F§ 16, MAST 111F § 18
Current through Chapter 171 of the 2015 1st Annual Session and Chapler 20 of the 2016

2nd Annual Session
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§ 19. Material safety data sheets; release to municipal officials

Currentness

A municipal coordinator v/ho has obtained an MSDS from an employer pursuant to section
sixteen may make available to another municipal official for the clty or town In which the
workplace of the employer is localed, a copy of an MSDS, if he determines that an imminent
threat to public health or safety exists for which immediate access to Information contained
in the MSDS Is critical to that other municipal official's performance of a duty Imposed by
statute, regulation, ordinance, or by-law. The municipal coordinator shall so inform the
employer of the release of the MSDS to another municipal official,

Credits
Added by St.1983, c. 470, § 1.

MG.LA 111F §19, MAST 111F § 19
Current through Chapler 171 of the 2015 1st Annual Session and Chapter 20 of the 2016
2nd Annual Session
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Town of Truro Planning Board
P.O. Box 2030, Truro, MA 02666

COMMERCIAL DEVELOPMENT
APPLICATION FOR SITE PLAN REVIEW

Date January 13, 2016

To the Town Clerk and the Planning Board of the Town of Truro, MA
The undersigned hereby files an application with the Truro Planning Board for the following:

Site Plan Review pursuant to §70.3 of the Truro Zoning By-law (Complete 1, Il & IlI)
[ waiver of Site Plan Review pursuant to §70.9 of the Truro Zoning By-law (Complete I & Ill)

I.  General Information
Description of Property and Proposed Project__Applicant is seeking Site Plan Review and approval for the

current condition and use of the property as a commercial staging area for a crane company, for storage of equipment

and supplies, and for commercial use. Please see attached narrative for complete description and proposal.

Property Address 1 Noons Heights Road Map(s) and Parcel(s) 39-166

Registry of Deeds title reference: Book 17926 , Page 238 , or Certificate of Title
Number N/A and Land Ct. Lot # N/A and Plan # N/A
Applicant’s Name Winkler Route Six Trust, Michael F. Winkler, Trustee

Applicant’s Legal Mailing Address P.O. Box 1110, Truro, MA 02666
(508) 487-3366; (508) 737-4696; winklercrane@aol.com

Applicant’s Phone(s), Fax and Email

Applicant is one of the following: (please check appropriate box)

[x] Owner ] Prospective Buyer* ] Other* wiitten Pemmission of the owneris
required for submittal of this application.
Owner’'s Name and Address same
Representative’s Name and Address Benjamin E. Zehnder; P.O. Box 2128, Orleans, MA 02653
Representative’s Phone(s), Fax and Email (508) 255-7766; (508) 255-6649; bzehnder@zehnderllc.com

Il. Waiver(s) Request — Waivers from any of the items listed in §70.3.D, must be identified below
and a separate sheet shall be attached indicating in detail the reason for said waiver(s) pursuant to
§70.3.D. Note that items 1(a-d), 2 and 3.a (1 — 6) of §70.3.D shall not be waived.

x] 1.e: 3 copies of drainage calculations

| 3.b: Existing Conditions Plan (specific waiver requests and reason must be attached)

H 3.c: Proposed Conditions Plan (specific waiver requests and reason must be attached)

. 3.d: Proposed Landscapmg Plan (specific waiver requests and reason must be attached)

@W /7{ I3/

~Applicant( s)/Representatlv?}lgnature Owner(s) Signature or written permission

Your signature on this application authorizes the Members of the Planning Board and town staff to visit and enter
upon the subject property.

Commercial Development Site Plan Review Application 9/2/14



Commercial Development Site Plan Review
Project Narrative and Waiver Requests

Winkler Route Six Trust
1 Noons Heights Road
Truro Assessor’s Parcel ID 39-166

January 13, 2016 Prepared by Benjamin E. Zehnder LLC

Applicant Winkler Route Six Trust, Michael F. Winkler, Trustee, is the owner of the
parcel of real property located at 1 Noons Heights Road. The applicant submits the
following narrative information and waiver requests in support of, and in connection
with, its herewith-filed application for Commercial Development Site Plan Review,
pursuant to Truro Zoning Bylaws §70.3.

Project Narrative:

Current Site Information and Use:

Locus is a 4.43+ acre parcel of developed land located in the Town’s Route 6 — General
Business Zoning District and shown as on Assessor’s Map 39, Parcel 166. The property
is used for commercial and equipment and material storage purposes by a crane company,
an excavation company, and a landscaping company. It is improved with the following
buildings, as located on the herewith filed plan:

Building #1: 1-story / 13" height / 993 s.f.
Building #2: 1-story / 15' height / 1,465 s.f.
Building #3: 29" high / 6,546 s.f.

Building #4: (as shown on plan)

Building #5: (as shown on plan)

Building #6: (as shown on plan)

Building #7: (as shown on plan)

Building #8: (as shown on plan)

Building #9: 1-story / 13" height / 200 s.f.

Building #10: 1-story / 13" height / 299 s.f.
Building #11: 1-story / 11" height / 250 s.f.
Building #12: 1-story / 11' height / 68 s.f.

The property additionally is improved with the following non-building structures
and/or equipment and materials, also as located on the herewith filed plan:

2% .

Commercial Development Site Plan Review
Project Narrative and Waiver Requests
Winkler Route Six Trust
1 Noons Heights Road
Truro Assessor’s Parcel ID 39-166



concrete bins for materials storage
float storage barges

concrete retaining wall

fuel tank and pad

stone pile

steel piles

beam pile

sand piles

wood piles

equipment storage areas

VV V V VYV VVYYVYY

Easements and Legal Conditions:

Locus has an appurtenant legal right of way of the 40' wide private way known as Noons
Heights Road. It is subject to the conditions of the Planning Board’s Site Plan Review
decision of June 9, 2009 as noted on the endorsed plan entitled “Site Plan Showing
Proposed Storage Building, 1 Noons Heights Road, Truro, MA, prepared for Michael
Winkler, December 1, 2008, revised March 30, 2009, revised May 27, 2009, Scale: 1" =
40", East Cape Engineering.” Locus is subject to an easement recorded with the
Barnstable County Registry of Deeds at Book 6932, Page 142, which benefits the
northerly abutter. This easement provides access over a portion of the property at locus,
and also establishes a 185' protective radius from the abutting well.

There is currently an active Barnstable County Superior Court case regarding the use of
locus, captioned Richard Stevens Acting Building Commissioner of the Town of Truro et
al. v. Michael F. Winkler Trustee et al., Docket No. 1472CV00089. A copy of the Notice
of Zoning Violation and Enforcement Action from that case, dated February 28, 2014 and
recorded with Book 28007, Page 98, is being filed with this application.

Commercial Development Site Plan Review Proposal:

There are no new activities proposed. The instant application is intended to identify and
approve site conditions for the purposes of compliance with Town of Truro Regulations
and resolution of the above-referenced Superior Court matter.

Waiver Re ts:

The applicant requests waivers from the following Commercial Development Site Plan
Review requirements of Bylaws §70.3(D):

> §§1(e) — 3 copies of drainage calculations stamped by a Professional Engineer,

B

Commercial Development Site Plan Review
Project Narrative and Waiver Requests
Winkler Route Six Trust
I Noons Heights Road
Truro Assessor’s Parcel ID 39-166



§8§3(c)(1 - 16) — Proposed Conditions Plan,
§8§3(d) — Proposed Landscaping Plan;
§§3(e) — Building Plans;

§8§3(f) — Project Estimates.

§§3(b)(2) — Parking and Walkways.
§8§3(b)(2) — Lighting Service Areas
§8§3(b)(2) — Utilities

vV V V V V V VY

As reasons for these waiver requests, applicant states that it seeks to memorialize the
existing site conditions by the current application and any resulting approval granted.

The applicant is not proposing any physical or use change at locus (other than removal of
sand pile and structures within well radius in northeast corner or property as noted on the
plan), and therefore cannot depict any proposed conditions, landscaping, or buildings on
plan, nor provide any estimate of the project. Parking is provided generally throughout
the developed areas of the site and is therefore not delineated. All lighting is located and
directed within the property lines and therefore not shown. Utilities are provided directly
from Route 6 and are not shown. Waiver of drainage calculations is requested since the
site is primarily unimproved sandy soil providing direct drainage.

The Planning Board may grant waivers from the Commercial Development Site Plan
Review requirements pursuant to Bylaws §70.3(E) where, in the opinion of the Board,
such waivers would not be detrimental to the public interest, cause the Town any
expense, or be inconsistent with the intent and purpose of the Commercial Development
Site Plan Review Bylaw. The applicant respectfully submits that the above-listed
requirement waivers are appropriate under the §70.3(E) criteria where the applicant is not
proposing any new conditions, building, or landscaping.

.

Commercial Development Site Plan Review
Project Narrative and Waiver Requests
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11-14—2003 a 01=23p

QUITCLAIM DEED

a/k/a PAULA A. NOONS
PAULA NOONS, as an Individual, of P.0O. Box 23, North Truro,

Massachusetts 02642

in consideration of SEVEN HUNDRED FIFTY THOUSAND and 00/100
($750,000.00) DOLLARS, paid

grant to MICHAEL F. WINKLER as Trustee of Winkler Route Six
Trust u/d/t dated November 14, 2003, with Certificate of Trust
recorded herewith, with an address P.O. Box 1110, Truro,
Massachusetts 02666

with QUITCLAIM COVENANTS

the land with the buildings and improvements ‘thereon, in Truro,
Barnstable County, Commonwealth of Massachusetts, bounded and
described as follows:

LOT 6 containing an area of 192,869 sq.ft.+ and being shown on a
plan of land entitled “Plan of Land in Truro, being a subdivision
of LOT 5, as shown in Plan Book 450, Page 83, made for Donald W.
Noons, Scale: 1IN. = 60FT., Nov. 1994, Slade Associateg, Inc., Reg.
Land Surveyors, Rte. 6 + Pine Pt. Rd., Wellfleet, MA., 02667" which
plan is recorded with the Barnstable County Registry of Deeds in
Plan Book 540, Page 4.

No fee in the Private Way 40' wide as shown on said plan is hereby
conveyed.

There is appurtenant to the above-described premises the right to
use the 40' wide Private Way as shown on said plan for all purposes
for which ways are used in the Town of Truro.

For Grantor’s title see the deed ofDonald W. Noonsefusrdated
Jovemlrer ¥, 1997 , and recorded with said Registry in Book 11224,
Page 147.

Property Address: Lot 6, Route 6
Truro, MA 02666

WITNESS my hand and seal this /% day of /(/M«M , 2003

(03] a 8 O -
- W
[ ¢ W Paula Noons

!

01
NSTABLE

000000 HeB41
FEE
ICASH




Bk 17926 Pg 239 #131766

COMMONWEALTH OF MASSACHUSETTS
COUNTY OF BARNSTABLE HwenCer ¢/, 2003
Then personally appeared the above-named PAULA NOONS and

acknowledged the foregoing instrument to be her free act and deed,
before me,

heslerJ. fRurydey NOTATY

My commission expires: & zé&ﬂéﬂ/l 2010

OFFICIAL SEAL

R J. MURPHY, JR.
PUBLLC - MASSACHUSETTS
Wy Comm. Expires sept. 17, 2010

ec:\real.est\deeds\noons.to.winkler

7R
{2

NSTABLE COUNTY

% DEEDS

COUN
S5 --

DATE 11.14.703  FRI

TaX $1710.00
TOTAL $1710.00

CASH $1710.00
CLERK 1 ND. 044407

TINE 14714 1111

BARNSTABLE REGISTRY OF DEEDS




Property Address: 1 Noons Heights Road, Truro, Massachusetts

Bk 28007 Fa?3 =844l
NR2—-28—21314 a DT =420

NOTICE OF ZONING VIOLATION
AND ENFORCEMENT ACTION

This notice is given pursuant to the second paragraph of Massachusetts Laws Chapter
40A, Section 7, amended by St.2002, c. 393, § 1.

This notice concerns the real property which is shown on the Truro Assessors’ Atlas
Sheet 39 as Parcel 166, which bears the street address 1 Noons Heights Road in Truro,
Barnstable County, Massachusetts, and which was conveyed to Michael F. Winkler, as the
trustee of the Winkler Route Six Trust, by the deed that was recorded in the Barnstable County
Registry of Deeds Book 17926 at Pages 238 and 239.

In Richard Stevens, as the Acting Building Commissioner of the Town of Truro v.
Michael F. Winkler, as the Trustee of the Winkler Route Six Trust, Gregory F. Morris, GFM
Enterprises, Inc., and Ethan Poulin, the plaintiff filed in the Barnstable Superior Court a
complaint in which he alleged that the defendants were conducting without authorization
manufacturing processes at 1 Noons Heights Road and that the uses and physical state of the lot
had changed impermissibly from wﬁat the Truro Planning Board had approved.

This notice is recorded in order to give notice of the Building Commissioner’s action to
enforce the Town of Truro Zoning Bylaw and the terms of the administrative decisions
rendered pursuant to it.

Dated at Dennis, Massachusetts this )(b"kday of February 2014.

bl
E. JAME§ NEARA

Counsel for the Acting Building
Commissioner

of the Town of Truro

Zisson & Veara, P.C.

828 Main Street, P.O. Box 2031
Dennis, MA 02638-0043
508-385-6031

BBO# 562161

BARNSTABLE REGISTRY OF DEEDS



Health/Conservation Agent
Town of Truro

Phone: (508) 349-7004 ext. 32

MEMO

To: Carole Ridley, Planning Consultant for the Town of Truro
From: Patricia Pajaron
CC:

Date: April 26, 2016
Re: Development Application Referral, Winkler Route Six Trust, Michael

Winkler, 1 Noons Heights Rd., Map 39 Parcel 166

| have reviewed the supplemental information submitted for the Application for Site Plan
for approval of the current conditions and use of the property for commercial and
equipment and material storage purposes for Mr. Winkler’s crane company, an
excavation company and a landscaping company. A site plan prepared by Tim Brady,
PE of East Cape Engineering dated January 13, 2016 with a most recent revision date of
April 11, 2016 has been submitted with the application. The following outlines my
questions and comments relative to this submittal:

e The entire parcel is located in the Zone Il of the South Hollow Wellfield and contains a
portion of the 185 foot protective radius or Zone I* for the Cape View Motel Public
Water Supply well which encroaches into the north end of this property. There should
be a note on the plan that this parcel is located within the Zone II.

e The sand pile that was located within the Cape View PWS radius has been removed,
however building 8 and the concrete slab as shown on the plan was to be removed
prior to the hearing date as indicated in Attorney Benjamin Zehnder’s letter dated
March 29, 2016.

e A portion of the storage bins is over the property line to the west.

e No utilities (water lines, well, electric etc.) are shown on the plan.

e As shown in the endorsed 2009 plan, a proposed office building is located on the west
side of building 3. ATitle 5 septic system has been sited on the lot to serve the office
building and is also located out of the Zone 1 of the PWS for Cape View Motel. There
is an existing Title 5 system located in the southeast corner of the lot that serves the
retail building. Total accumulative flow allowed for this lot given 440 gallons per day
(gpd) per acre is approximately 1,966 gpd. It appears that there is enough flow
available for the existing and proposed use (office and retail space), however | would
need to see the design flow breakdown of each use on the site and sewage plan. Is
there a timeframe when will this building will be constructed?

e The storage of oil, fuel or other hazardous material should be shown in detail on the
plan and description of best management practices** (BMPs) when storing these
barrels.

e A portion of this property is located within the NHESP Priority Habitat of Rare Species,
mapped area PH 15 as shown. Changes from the 2009 approved site plan would a



filing with NHESP.

* Zone | means the protective radius required around a public water supply well or
wellfield. For public water system wells with approved yields of 100,000 gpd or greater,
the protective radius is 400 feet. Tubular wellfields require a 250-foot protective radius.
Protective radii for all other public water system wells are determined by the following
equation: Zone | radius in feet = (150x log of pumping rate in gpd) - 350. This equation is
equivalent to the chart in the Guidelines and Policies for Public Water Systems. A default
Zone | radius or a Zone | radius otherwise computed and determined by the Department
shall be applied to transient non-community (TNC) and non-transient non-community
(NTNC) wells when there is no metered rate of withdrawal or no approved pumping rate.
In no case shall the Zone | radius be less than 100 feet.

**Best Management Practices (BMPs) are measures that are used to protect and
improve surface water and groundwater quality. BMPs can be structural, such as oil &
grease trap containment system, nonstructural, such as hazardous waste collection days
or managerial, such as employee training on proper disposal procedures.



TOWN OF TRURO

P.O. Box 2030, Truro, MA 02664
Tel: (508) 349-7004 Fax: (508) 349-5505

To:  Planning Board

From: Carole Ridley, Consultant

Date: April 28,2016

Re:  Application for Temporary Sign Permit - Payomet Performing Arts Center

The Board has received an application for a Temporary Sign Permit from Payomet
Performing Arts, pursuant to Section 11 of the Truro Sign Code. Section 11 of the
Truro Sign Code states:

The Planning Board may authorize permits for temporary signs. Any such permit
shall be limited to holiday or special events, and shall be limited to a period of
fifteen (15) days, for events lasting one day or two days. For said events having
multiple dates such permits shall be limited to a period of thirty (30) days. Not more
than four signs shall be erected with respect to any such event. Any such sign shall
be firmly attached to a supporting device and shall not present a hazard to the
public. Posters intended for window display shall be exempted from this provision.

Payomet Performing Arts Center request:

Payomet Performing Arts Center seeks approval of a Temporary Sign Permit for
various events during the season. The permit would allow three signs as described
below to be posted beginning May 17, 2016 through June 15, 2016.
® Two “coming events” signs would be installed at Route 6, North of Noon’s
Road on property owned by Mark Winkler and Route 6, South of South
Highland road within the MassHighway right of way; and
* One directional sign would be installed at the intersection of South Highland
Road and Old Dewline Road, on property owned by the National Park Service



TOWN OF TRURO

PLANWN&B&M;Q—-
Treasurer ~ Tax Collector

19
Application for T a ign Permi J}A:B;&oﬁw 391,2,
Pursuant to Section 11 of the Truro Sign Code Fgece'ved TO )F TRURO
Y,

Fee: $25.00

Applicant Name: Eﬂaw@férmf\f} )4('5 (enter” Date: j’ / 9 /b
Applicant Contact Information:/ Kovin Pice ) PO Pey 17207 . “Trow HA 0 plpt

Mailing Address
vo%: 344 .29 7¢ info (@) pavpwnet . orq
- Phone : ~ | Emai} =
Number of Signs Requested: 7z
Temporary Sign Dimensions: Height Ha" Widh_ 3b"  Plessesttachahscale® copy of

the proposed sign(s).

Location(s) of Proposed Temp'(')rary Sign(s): Etg é, M[ t ‘\L NW“S 2(1
ad 2 b, Sooéy oF So. Hhghlend R

Map(s): A q‘ Parcel(s): | (Pb Please use additional sheet(s) for multiple locations

Date(s) of the Event in Which the Sign is Intended: SP[L&[T)

Date When Sign(s) will be: Installed;&l/ / / 7’/ % Removed: X’ [4‘ / ’&f! ZQ Q

Name and Address of Property Owner(s) Where Temporary Sign(s) to be located:

Mie Wikl e, YO Boy Ve Trvw  MA ol

Name . Mailing Address
MAsS Shede KOW
Phone Email
-~
y 4. 191t
ApHlicant Sighature ' Date ‘
Owner Signature (which also authorizes the use of the property) Date

Planning Board Action: Approved Approved w/Conditions Denied

Conditions:

Board Signature: Date:
Title

CC: Building Commissioner, Board of Selectmen




t 3

IVVWWIN VI IRURWV @é"ﬁgé FLANNINWYG DUAKW

FA* N Pursuant to Section 11 of the Truro Sign Code agg Z

Fee: $25.00

Applicant Name: ?}&t;i’?g\ Er lﬁ) 92{’60?{}'\('});{6‘ Date: 7// ? / /&
Applicant Contact Information: [ |CEBV ] l\l/ rPICE \ ?.O . 1202 j T—r'u VD, MA
~ Mailing Address e 4 O bbb

508 -249 —29 29 e Ul @V,megmnffor\%

Phone Email
I

Number of Signs Requested:

f :
(A8 AEOVE BEATG)

Temporary Sign Dimensions: Height fl I Width 53 " Please attach a “to scale” copy of
the proposed sign(s).

Location(s) of Proposed Temporary Sign(s): ( N _‘('? rse C,‘{"l oLl N ,;Q

S0 thahlond and 014 Dewline. She

Map(s): %f}* Parcel(s): I é Please use additional sheet(s) for multiple locations
\

Date(s) of the Event in Which the Sign is Intended: () une— 0 d_ (‘é—Q&{ SO )

Date When Sign(s) will be: Installed: 9// 17 / /b Removed: e / 15 '/ /&

Name and Address of Property Owner(s) Where Temporary Sign(s) to be located:

Nettonad s Fore-Zornee . 49 Varony Hufrom
Name Mailing Address W’Q !l_ﬁk{_}./ m 02(06':}._

Phone Email

- ey

Applicant Signature £ & & Date /77 77 7%) é:

e

Owner Signature (which also authorizes the use of the property) Date

Planning Board Action: Approved Approved w/Conditions Denied

Conditions:

Board Signature: Date:
Title

CC: Building Commissioner, Board of Selectmen
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Two-sided signs
Two locations
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Payomet Performing Arts Center, Truro
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TRURO PLANNING BOARD
MEETING MINUTES
APRIL 12, 2015, 3-5 PM
TRURO PUBLIC SAFETY COMPLEX, TRAINING ROOM
344 ROUTE 6

Planning Board members attending: Mike Roderick, Steve Sollog, Jack Riemer, Peter
Herridge, Lisa Maria Tobia, Bruce Boleyn; Excused: John Hopkins.

Other workshop participants: Jonathan Silverstein, Rae Ann Palmer, Carole Ridley
Audience members: Maureen Burgess, Paul Kiernan

The Chair called the meeting to order at approximately 3:10 pm.

Town Counsel presented information related to the following agenda topics, which
engendered discussion among workshop participants.

1. Site Plan Review:
e Scope of site plan review, appropriate conditions, and basis for denial
e Use changes during site plan
e (Guidelines for crafting strong votes and decisions

2. Subdivision/ANR:
e Application of access standards and solicitation of comment from other town
officials
Implication of private deed restrictions
e Guidelines for crafting strong votes and decisions

4. Administrative:
e Open meeting law

The meeting was adjourned at 5 pm.

Respectfully submitted:

Date:



DRAFT

TRURO PLANNING BOARD
Meeting Minutes

Tuesday, April 12,2016 — 6:00 pm
Truro Town Hall

Planning Board Members Present: Chair Lisa Maria Tobia; Bruce Boleyn, Peter Herridge,
Mike Roderick John Riemer, Steve Sollog

Excused: John Hopkins,

Also Present: Planning Consultant Carole Ridley

Other Participants: Katherine Black, Tim Dickey, Katherine Reed, Josiah Mayo

Chair Lisa Tobia called the meeting to order at 6:04 p.m.

Special Permit Public Hearing

2016-004PB Katherine Black secks a Special Permit pursuant to §40.2 (Affordable Accessory
Dwelling Unit) of the Truro Zoning By-law to construct an affordable accessory dwelling unit on
property located at 36 Corn Hill Road, Atlas Map 45, Parcel 119.

Tim Dickey, designer and builder, and Katherine Black, property owner, explained her interest in
building an Affordable Accessory Dwelling Unit (AADU). Board members expressed their
appreciation for her taking the lead in this affordable housing effort. Lisa Tobia asked that she
come back and share with the Planning Board her experience in creating the AADU.

On a motion by Peter Herridge and seconded by Bruce Boleyn, the Board voted to approve a
Special Permit pursuant to §40.2 (Affordable Accessory Dwelling Unit) of the Truro Zoning By-law
to construct an affordable accessory dwelling unit on property located at 36 Corn Hill Road, Atlas
Map 45, Parcel 119, subject to the following conditions:

* One Affordable Accessory Dwelling Unit of +/- 576 sf of gross floor area may be
constructed as a detached unit as shown on plan entitled: Site & Sewage Plan for 36 Corn
Hill Road (Map 45 Page 119) prepared by Felco, Inc., dated 1-11-2016 at 1°=40’signed
by David B. Lajoie, Sheet 1 of 1; revised 2-1-2016 and 2-26-2016 and signed by David
B. Lajoie.

« Either the principal or the Affordable Accessory Dwelling Unit shall be owner-occupied,
such that either the dwelling or unit occupied on a year-round basis by the property
owner of record, except for temporary absence during which the owner’s unit is not
rented for more than ninety (90) days.

» The Building Commissioner and Health Agent shall inspect the Affordable Accessory
Dwelling Unit at least annually for compliance with public safety and public health
codes, respectively. A written consent form to allow for the inspection shall be filed at
the beginning of any tenancy.

» The Affordable Accessory Dwelling Unit shall be maintained in the same record
ownership as that of the principal dwelling unit or principal structure, and this
requirement shall be made subject to a recorded instrument that restricts the property
owner’s ability to convey any interest in the Affordable Accessory Dwelling Unit, apart
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from the principal dwelling unit or structures, other than a leasehold estate, for the term
of the restriction.

» The applicant shall be responsible for ensuring that all occupants of the Affordable
Accessory Dwelling Unit shall upon initial application and annually thereafter on the first
of September in each calendar year, submit to the Town or its agent the documentation
necessary to confirm their eligibility to occupy the dwelling unit. Specifically, all
dwelling units must be rented to those meeting the following guidelines for a low or
moderate-income family: (1) low income families having an income not exceeding
eighty (80) percent of the Barnstable County median family income, and (2) moderate
income families having an income between eighty (80) and one hundred twenty (120)
percent of the Barnstable County median family income and, as determined by the United
States Department of Housing and Urban Development (HUD) Published Income
Guidelines, as they may from time to time be amended.

+ Maximum rents shall be established in accordance with Fair Market Rental Guidelines
published from time to time by the United States Department of Housing and Urban
Development (HUD). The Property owner is required to submit to the Town or its agent
information on the rents to be charged. Each year thereafter on the first of September,
they shall submit to the Town or its agent information on annual rents to be
charged. Forms for this purpose shall be provided by the Town. Rents may be adjusted
upward and shall be adjusted downward annually in accordance with adjustments to the
Fair Market Rental Guidelines.

» The property owner shall obtain a Certificate of Occupancy from the Building
Commissioner prior to any occupancy of the Affordable Accessory Dwelling Unit.

» The applicant shall record the Special Permit decision with the Barnstable County
Register of Deeds and provide the Planning Board with a copy of the recorded permit
with Book and Page reference.

so voted 6-0-0.

Waiver of Site Plan Review

2016-005SPR Katherine Reed secks a Waiver of Site Plan Review pursuant to §70.9 of the Truro
Zoning By-law for seasonal location of a food truck at Chequessett Chocolate, 8 Highland Road,
North Truro, Map 36, Parcel 89.

Katherine Reed and Josiah Mayo, co-owners of Chequessett Chocolate, had come in order to
renew their waiver for a food truck on the property. They will be working with Joey’s Food
Truck, Mr. Mayo said. Ms. Reed described the configuration for the new, smaller truck

The Chair asked about increasing the length of time granted by the waiver. Planner Carole
Ridley said the conditions could handle the time period for the waiver.

On a motion by Jack Riemer and seconded by Bruce Boleyn, the Board voted to approve the
request for a waiver of Site Plan Review pursuant to §70.9 of the Truro Zoning By-law for
seasonal location of a food truck at Chequessett Chocolate, 8 Highland Road, North Truro, Map 36,
Parcel 89 for one year.

so voted 6-0-0.
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Review and Approval of Meeting Minutes

On a motion by Peter Herridge and seconded by Steve Sollog, the Board voted to approve the
amended minutes of March 29, 2016.

so voted 6-0-0.

Reports from Board Members and Staff

Board members added items to the FY 17 Planning Board Topics so that the list now consists of:
40.2 Affordable Accessory Dwelling Unit;

Use change during site plan review;

Joint meeting with Board of Selectmen;

Comprehensive Planning;

Multi-Family Use Conversions and Condo Conversions;

25-foot setbacks and vegetation;

Signs and Signs on Route 6; and

Screening.

Other Business
Steve Sollog distributed information on Mass General Law on Planning Boards.

Jack Riemer corrected the minutes of the site visit of March 22, 2016.

Lisa Tobia discussed funneling information through her as Chair to Planner Carole Ridley. She
also reviewed how contact with Town Counsel should be done. She also suggested holding a
joint meeting with the Board of Selectmen.

Jack Riemer commented on the workshop and Town Counsel’s opinion on the petitioned Article for
Annual Town

Correspondence
Carole Ridley distributed two items from the Correspondence file.

Meeting Dates and Other Important Dates:
Carole Ridley and the Board reviewed the schedule of meeting dates.

Adjournment
On a motion by Steve Sollog and seconded by Bruce Boleyn, the meeting was adjourned at 6:46

p.m., so voted 6-0-0.

Respectfully submitted,

Mary Rogers,
Recording Secretary
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Truro Planning Board Goals and Topics for FY 2017
(Approved TBD, 2016)

1. Promote Community Engagement in Planning Issues

A. Continue quarterly meetings with Selectmen
B. Invite public to participate and ask questions at Planning Board meetings

2. Revisit the Town’s Vision for Sustainable Growth and Resource Protection
A. Conduct Community visioning sessions and ensure that Town bylaws and policies support
the community’s vision.

B. Assess infrastructure needs and other impacts associated with anticipated commercial and
residential growth identified in the vision.

C. Review and revise {80 Open Space Development to encourage more use of this provision.
D. Evaluate the need to address special districts: Seashore District, Beach Point, etc.

E. Ensure the Route 6 scenic character is maintained in light of future development through
requirements for site design, building design and landscaping. Review the Sign Code as
applied in the Route 6 General Business District.

1. Create opportunities for Development of Housing Affordable to the Broader Community

A. Evaluate and, as appropriate, suggest amendments to sections of the zoning bylaw dealing
with creation of affordable housing: §40.2 Affordable Accessory Dwelling Unit, §40.1
Duplex Houses and Apartments, §30.6 Affordable Rental Housing Overlay District

B. Address questions/concerns about proposed bylaw change to allow Conversion of Cottage
Colony for Year Round Use. Develop a proposal that can garner community support.

C. Evaluate §40.1 Duplex Houses and Apartments to see if changes are warranted to facilitate
the creation of affordable housing in keeping with Truro’s scale of development, rural
character and infrastructure

2. Clarify/Refine Selected Provisions of Zoning Bylaw -

A. Street Definition — clarify objectives, address misinformation and develop a proposal that
can garner community support.

B. Amend Water Resource Protection District - per request of Provincetown Water
Department to include the entire Zone of Contribution for the North Union Wellfield.
Incorporate new Zone delineations from MassDEP.

C. Evaluate setbacks and subdivision regulations with respect to creating adequate buffers
between properties, particularly where commercial uses occur in proximity to residences.



