Truro Board of Selectmen Meeting Agenda
Tuesday, January 12, 2016
Executive Session Meeting - 4:00pm
Regular Board of Selectmen Meeting - 5:00pm
Selectmen’s Chambers Town Hall 24 Town Hall Road, Truro

Executive Session: Move that the Board of Selectmen enter into Executive Session in accordance with the provisions of
Massachusetts General Law, Chapter 30A, Section 21 (a) number 3, to discuss strategy relative to pending litigation
involving 25-27 Stephens Way, and Chapter 30A, Section 21(a) number 3, to discuss strategy with respect to collective
bargaining (Police Federation) whereas discussion of these matters in open session would have a detrimental effect on
the litigating position of the Town (and the Chair so declares it), and to reconvene in open session.

1. PUBLIC COMMENT
A. Open the Regular Meeting
B. Public Comment Period - The Commonwealth's Open Meeting Law limits any discussion by members of the
Board of an issue raised to whether that issue should be placed on a future agenda

2. PUBLIC HEARINGS
A. The Truro Board of Selectmen will hold a public hearing on Tuesday, January 12, 2016 at 5:00 pm at
the Truro Town Hall, 24 Town Hall Road, Truro MA on an application filed by Dan Smith, 32 Tom’s
Hill Road, Truro, for a new Shellfish Aquaculture Grant, pursuant to the Regulations for Aquaculture
Licenses. The proposed grant is for 2 acres, located off of Beach Point Landing as shown on plans
submitted with the application on file in the Selectmen’s office.
Comments from the Public will be heard, and all interested parties are urged to attend.

B. The Truro Board of Selectmen and the Shellfish Advisory Committee will hold a public hearing on
Tuesday, January 12, 2016 at 5:00PM at the Truro Town Hall, 24 Town Hall Rd, Truro at which time
proposed amendments to the Regulations for the Taking of Shellfish, Sea Worms, Eels and Crabs will
be discussed.

Comments from the Public will be heard, and all interested parties are urged to attend.

C. The Town of Truro Board of Selectmen will hold a Public Hearing at Truro Town Hall on Tuesday
January 12, 2016, at 5:00 P.M. to discuss the FY16 regional CDBG application for the towns of Truro,
Wellfleet and Provincetown. Proposed activities include housing rehabilitation and childcare subsidies
in the town-wide target areas.

Residents of Truro, Wellfleet and Provincetown are welcome to attend and will be heard.

3. BOARD/COMMITTEE/COMMISSION APPOINTMENTS NONE
4. TABLED ITEMS NONE

5. BOARD OF SELECTMEN ACTION

A. Review and Approve Condominium Conversion for Castle Pines and Castle/Sea Scent Pines dba
Seascent Pines (124 & 126 Castle Rd)
Presenter: Attorney Lester J. Murphy, on behalf of Carol and Richard Pesiri

B. Review and Approve Support for S.478 An Act relative to vegetation management sponsored by Senator
Dan Wolf (D-Cape & Islands) and Authorize Chair to sign Draft Letter to Senator Gobi and Rep.
Schmid and Draft Letter to MDAR in opposition of Eversource Energy’s Herbicide use on Utility
Rights-of-Way and discussion of joining POCCA on taking Eversource to court
Presenter: Laura Kelly, Director of Protect Our Cape Cod Aquifer



C. Fire Chief and COA Director Presentation about Training “Remembering When: A Fire and Fall
Prevention Program for Older Adults”
Presenter: Susan Travers, Council on Aging Director and Tim Collins, Fire Chief

D. Discussion on Incentives for Firefighter Training
Presenter: Fire Chief Tim Collins

E. Review and Approve Letter of Support for the 2016 Community Development Block Grant Proposal
and Authorize the Chair to sign
Presenter: Paul Wisotzky, Chair of Board of Selectmen

6. CONSENT AGENDA

A. Review/Approve and Authorize the Chair to sign:

1. Support Letter for the Cape Cod Chamber of Commerce for the Regional Economic

Development Organization (REDO) grant

2. Security Agreement with a participant in the Housing Rehabilitation Loan Program
Review and Approve Declaration of Surplus Property at the Truro Police Department
Review and Approve Alcoholic Beverages Control Commission 2015 Annual Report
Review and Approve Common Victualer License (Seasonal) Captain’s Choice-4 Highland Rd
Review and Approve Amendment to the Implementation and Migration Services contract with
Barnstable County IT to extend the end date
Review and Approve Declaration of Surplus Property (Building Dept.) - File Cabinets
Review and Approve Minutes December 15, 2015, December 14, 2015 (Budget Task Force), and
January 4, 2016 (Budget Task Force)

moow
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7. SELECTMEN AND LIAISON AND TOWN ADMINISTRATOR REPORTS
8. NEXT MEETING AGENDA: TUESDAY, January 26, 2016



Agenda Item: 2A

TOWN OF TRURO

Board of Selectmen Agenda Item

DEPARTMENT: Administration

REQUESTOR: Noelle Scoullar, Executive Assistant, on behalf of Dan Smith

REQUESTED MEETING DATE: January 12, 2016

ITEM: Review and Approve an application for a new Shellfish Aquaculture Grant for Dan Smith.
EXPLANATION: Dan Smith, of 32 Tom’s Hill Road, Truro, has filed an application for a new Shellfish
Aguaculture Grant, pursuant to the Regulations for Aquaculture Licenses. The proposed grant is for 2 acres,
located off of Beach Point Landing (as shown on attached plans), and abutters have been legally notified. A
legal opinion has been provided by Kopelman and Paige, and is attached.

FINANCIAL SOURCE (IF APPLICABLE): N/A

IMPACT IF NOT APPROVED: The applicant will not receive a tidal shellfish grant as requested.

SUGGESTED ACTION: MOTION TO approve/disapprove the two-acre grant to Dan Smith, located off of Beach
Point Landing.

ATTACHMENTS:

1. Public Hearing Ad
Aquaculture Application
Counsel’s Opinion
Abutter Response

vk W

Shellfish Committee Minutes



Agenda Item: 2A1

TOWN OF TRURO

P.O. Box 2030, Truro, MA 02666

Selectmen’s Office
Tel: 508-349-7004 , Extension: 10 or 24 Fax: 508-349-5505
Email: ntudor@truro-ma.gov or nscoullar@truro-ma.gov

TOWN OF TRURO
PUBLIC HEARING
NEW AQUACULTURE LICENSE SITE OUTSIDE OF ADA

**PUBLIC HEARING MEETING DATE CHANGED TO JANUARY 12" 2016**

In accordance with an application filed on August 25", 2015 by Dan Smith, 32 Tom’s Hill Road, Truro, MA,
for a Shellfish Aquaculture Grant, pursuant to the Regulations for Aquaculture Licenses, the Board of
Selectmen will conduct a public hearing at the Truro Town Hall, 24 Town Hall Road, Truro MA on Tuesday,
January 12", 2016 at 5:00 pm. The proposed grant is for 2 acres, located off of Beach Point Landing as shown
on plans submitted with the application on file in the Selectmen’s office.

Paul Wisotzky, Chairman
Board of Selectmen
Town of Truro


mailto:ntudor@truro-ma.gov
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AQUACULTURE LICENSE APPLICATION

NAME OF APPLICANT: B;\—Nng( S |

MAILING ADDRESS: " ©0 RBo G867 Tewre, Ml o2icy

TELEPHONE: ||| Gl =-van ADDRESS:__

PROPOSED LOCATION OF THE LICENSE SITE: Describe below the specific
measurements in feet of the desired area using land boundaries, when possible. Attach a
sketch of a locus map indicating said boundaries and total square feet.
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PROPOSED DEVELOPMENT PLAN: Describe in detail, your plans for development of
Aquaculture and/or licensed site over a one, two and three-year term. Include the number of
rafts/racks/floats, size, construction material, and square feet working area needed in the
aquaculture area. Plans shall include shellfish by species, amount and sizes intended to be
introduced to the waters and/or substratum. This plan is to be submitted as part of your
application.

TYPES OF SHELLFISH TO BE RAISED: (Ovy<stuas <« Poss L,{ LoHle 1\,@&

METHOD OF PROPAGATION: Seed / '\;\o.&(u‘; < Bston Coxss

MEANS OF ACCESS: Reoack o~d [z Beok




Town of Truro
Aquaculture license application
Page 2
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The following information must be included in this application in accordance with the
Aquaculture Regulations:

1. Detailed site plan including latitude and longitude of corners (metes and
bounds)

Geophysical characteristics

Benthic habitat conditions

Proposed species, quantities and densities

Proposed physical structures

Proposed method and details of access to the site

oA W

The following documents must be submitted with this application in accordance with the
Aquaculture Regulations:

1. Copy of Notice of Intent submitted to the Conservation Commission,
or Municipal Wetlands Permit or determination of non-applicability

2. Copy of application to the Corps of Engineers, Section 404 permit or
Programatic General Permit
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TOWN OF TRURO

ASSESSOR’S OFFICE

P.O. Box 2012, Truro, MA 02666
Tel. 508-349-7004, Ext. 15+16+17 Fax 508-349-5506

Date: &E’ﬂ?[ /, 9?0/5

- Conserpteer)

From: Assessor’s Office

Attached is a list of abutters for the property located at

on Assessor’s Map Parcel . The current owner(s) as of / / | f b

is/are

The names and addresses of the abutters are as of & / / / 5 according to the most

recent documents received from the Bamnstable County Registry of Deeds.

Certified bysw W




TOWN OF TRURO, MA
BOARD OF ASSESSORS
P.O. BOX 2012, TRURO MA 02666

(ONServa o

Custom Abutters List

Key Parcel ID -

Owner Location Mailing Street N;;il'ing City ST ZipCd/Country
380 17-7-0-R SILVA FAMILY HERITAGE TRUST 209 SHORE RD PO BOX 122 NO TRURO MA 02652
TRS: SILVA JASON R ETAL
382 17-90F TOWN OF TRURO 207 SHORE RD PO BOX 2030 TRURO MA  02666-2030
386 17-16-0R SILVA FAMILY HERITAGE TRUST N 248 SHORE RD PO BOX 122 - ~ NO TRURO MA 02652
TRS: SILVA JASON R ETAL
389 17-17-0-R LANGEVIN RICHARD J & ERNESTINE 242 SHORERD 246 MAIN ST NEWINGTON CT 06111
390 17-180R SILVA FAMILY HERITAGE TRUST © Z1BSHORERD PO BOX 122 NOTRURO MA 02652
TRS: SILVA JASON R ETAL
379 17-28.0R SILVA FAMILY HERITAGE TR 231 SHORERD POBOX574 NO TRURO MA 026520574
TRS: SILVA JASON R & BURHOE A
419 20-2-0-E TOWN OF TRURO 216 SHORE RD PO BOX 2030 TRURO MA  02666-2030
420 2030E TOWN OF TRURO o 214 SHORERD PO BOX2030 a TRURG T MA 026862030
T 421 2110E TOWN OF TRURO o ~ 205SHORERD PO BOX 2030 TRURO MA 02666-2030
9/1/2015 Page 1



MBL Biological Discovery in Woods Hole Scott Lindell

Marine Resources Manager and Director, Scientific Aquaculture Program

MBL p: 508.289.7097
7 MBL Street f: 508.289.7900
Woods Hole, MA 02543 e: slindell@MBL.edu
USA www.MBL.edu
i issi RECEIVED
Conservation Commission SR e
Truro Town Hall
q
Truro, MA 02666 NOV 0 2 2015
TOWN OF TRURO
October 29, 2015 MASSACHUSETTS

Re: Shellfish grant application — Dan Smith
To whom it may concern,

The purpose of this letter is to express my support regarding the application for a 2-acre shellfish grant
from Dan Smith. | have had a long association with aquaculture both as a businessman, and now as a
researcher at the Marine Biological Laboratory, and have served as the Chair of the Truro Shellfish
Advisory Committee for the last 3 years. | believe that issuing a grant is warranted for several reasons.

One important reason is that shellfish aquaculture can provide ecosystem services in the form of
nitrogen removal and habitat over and in addition to what barren sand and a natural shellfishery
provides. The low profile cages uUsed by oyster growers have been shown to provide valuable nursery
habitat for a variety of fish and shellfish important to the health of the bay. See reference and summary:

DeAlteris, J.T., B.D. Kilpatrick, R.B. Rheault. 2004. A comparative evaluation of the habitat
value of shellfish aquaculture gear, submerged aquatic vegetation, and a non-vegetated seabed.
Journal of Shellfish Research, Vol. 23, no. 3, 867-874.

Rhode Island; conclude that modified rack and bag gear for grow out of American oyster Crassostrea virginica has
greater habitat value than shallow nonvegetated seabed in a tidal estuary, and has equal or better value to submerged
aquatic vegetation (eelgrass Zostera marina). Habitat value as assessed from abundances of marine organisms and
species diversity indices. Species richness and abundance was significantly higher throughout the year in the seabed
plots with SAG than in the seabed habitat with seagrass, or the bare seabed. Found increased surface area (shell,
wire, and plastic mesh) and physical structure of rack and bag gear provided habitat for many organisms throughout
the year, particularly early life history stages of native species of fish and invertebrates. There are many good
references to ecological importance of oyster and artificial reefs. '

| see no down-side to the natural environment of a shellfish grant in this location, and | hope that you
will approve it.

Sincerely, /

Founded in 1888 as the Marine Biological Laboratory



NOTIFICATION TO ABUTTERS

Check One: [¢] This is the [] Applicant’s Representative__Other:

applicant
Dear Abutter:

You are being notified pursuant to Massachusetts General Law 131. Section 40 and 310 CMR
10.00, Wetlands Protection Act that a:

X Notice of Intent [ Amended Order of Conditions [ Abbreviated Notice of
Intent [J Abbreviated Notice of Resource Area Delineation (ANRAD)

has been submitted to the Truro Conservatlon Commission with regard to a project at

204 C 216 Sheoe Rl | Vinwize  tiA Map z¢ Parcel_j

Applicant (Owner) Information:

(1)Name: V)M it Address: PO Box SioT T\Zuvzc) MA D

(2)Name: Address:

Representative Information:

Name: Organization:

Address:

1. Description of Proposed Project:

e € &) INC iz A‘%’u\aa«\'%w% oant et 225 Cef dhoew
et Ry wih Voeadtfen

The public hearing begins at {i3¢. pm in the

X Selectmen’s Meeting Room, 2nd Floor, Truro Town Hall, 24 Town Hall Road,
Truro MA 02666

0 Truro Community Center, 7 Standish Way MA 02666

on  ifezfis
(date of hearing)

The Notice of Intent, plans and other pertinent information may be examined prior to the
public hearing at the Truro Conservation Commission Office, Town Hall, 24 Town Hall
\Rd\.,'l‘rur( Mgnd{ay/t_llru Friday, from 8am to 4pm. Office :508-349-7004 x 31 or 32

\ ) /L« ’T\M( [~ o lzg s

Signature oi’Apphcant or Representative Date

** The Notice of the public hearing, including its date, time and place, will be published at least five
(5) days in advance in the Cape Codder Newspaper and will be posted in the Truro Town Hall no less
than forty-eight (48) hours in advance.

**You may contact the Truro Conservation Commission of the Massachusetts Department of
Environmental Protection, Wetlands Division about this application or the Wetlands Protection Act.
Truro Conservation Commission: (508) 340-7004 x 31 or DEP Southeast region: (508) 946-
2800

Rev 12/2011
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AND KOPELMAN anp PAIGE, p.c. o

Boston, MA 02110
The Leader in Public Sector Law T: 617.556.0007
F: 617.654.1735
www.k-plaw.com

SEP 1 4 2013

TOWN OF TRURO
MASSACHUSETTS

September 10, 2015 John W. Giorgio

jgiorgio@k-plaw.com

Ms. Rae Ann Palmer
Town Administrator
Truro Town Hall

24 Town Hall Rd.
P.O. Box 2030
Truro, MA 02666

Re: Aquaculture License Application

Dear Ms. Palmer:

You requested an opinion regarding a recent application for a shellfish aquaculture
license submitted by Daniel Smith. It is my understanding that Mr. Smith’s application is for a
two-acre grant site located off of Beach Point Landing in North Truro. The applicant proposes to
use the two-acre site to raise oysters and possibly littleneck clams in either floating cages or
bottom cages. You have specifically inquired as to whether the requested aquaculture license
may be granted even though its proposed location abuts private homeowners. According to the
application, the site is actually two-hundred and twenty-five feet (225°) from the mean low tide
line. Based on the limited information provided to me, it is my opinion that the Board of
Selectmen may grant the license even if it abuts private property.

Pursuant to G.L. ¢.130, §57, “the selectmen of any town, may upon written application,
accompanied by plans sufficient to show the intended project and project area to be licensed, and
after public notice and hearing . . . grant to any person a shellfish aquaculture license.” Such
licenses may be issued “upon such terms and conditions and subject to such terms, conditions or
regulations as the . . . selectmen . . . deem proper, but not 56 as 0 itnpair the private rights of any
person or to materially obstruct navigable waters.” Id.

In addition to G.L. ¢.130, the issuance of aquaculture licenses is also governed by the
Town of Truro’s own local regulations. Furthermore, all licenses approved by the Board of
Selectmen are subject to certification by the Massachusetts Division of Marine Fisheries. See
322 CMR 15.00. Nothing in the applicable laws or regulations governing aquaculture licenses
forbids grant sites from abutting private land. Therefore, in my opinion the Board of Selectmen
may approve a license for a grant site that abuts private property. See Zammito v. Bd. of
Selectmen of Mashpee, 85 Mass.App.Ct. 1121 (2014) (upholding grant of aquaculture license
opposed by nearby homeowners). However, in assessing the site of a proposed aquaculture
grant, the Board of Selectmen should consider the competing uses of the area as well as
navigational concerns. If the Board determines the site would materially impair current uses of

Boston + Worcester « Northampton « Lenox



KOPELMAN anp PAIGE, r.c.

Ms. Rae Ann Palmer
Town Administrator
September 10, 2015

Page 2

the area or materially obstruct navigable waters it may be prudent for the Board deny the
application. See 322 CMR 15.06(1).

I also wanted to bring to your attention the fact that the Town’s aquaculture license
regulations provide that “[n]o person may moor a vessel within twenty-five (25) feet, at rest, of a
license.” According to the application submitted by Mr. Smith, a boat mooring is located within
the two-acre grant site. Therefore, in my opinion, the application in its current form does not
comply with the Town’s regulations. It is also worth noting that the application provides that the
grant site would be accessed by either boat or over the beach. If the beach is privately owned,
the Board of Selectmen may not grant the applicant the right to access the grant site over the
privately owned land. However, the Board of Selectmen has the power to attach conditions to an
issued aquaculture license and could remedy both of these issues by the imposition of
appropriate conditions.

If you have any further questions or concerns regarding this matter please do not hesitate
to contact me.

Very truly yours,
» ) . iy
9% /%M/w ( bh O
John W. Giorgio

JWG/bag/prm
530715/TRUR/0001



December 4, 2015

Mr. Paul Wisotzky, Chairman
Board of Selectmen

Town of Truro

P.0. Box 2030

Truro, MA 02666

Dear Mr Wisotzky,

RECEIVED
SELECTMENS OFFICE

Ao fsrgi2es

TOWN OF TRURC
MASSACHUSETTS

Since [ am an abutter, [ received a notice for the application for a Shellfish
Aquaculture site to be located off of Beach Point Landing. I have no objection

to this proposal and wish success in this venture.

Sincerely,

o TS

Donna Kirkland
24 Brunswick Road
Arlington, MA 02476



Agenda Item : 2A5

Truro Shellfish Advisory Committee

Meeting Minutes
For
10/30/15

Meeting Called to Order: 4:06pm EST

Members Present: Scott Lindell — Chair, Dan Smith, Steve Wisbauer, Mark Wisotzsky, Tony
Jackett (Truro Shellfish Constable) and Jan Worthington (BoS Representative)
Others Present: Gary Sharpless

Review and Approval of Previous Meeting Minutes: Minutes were reviewed. Dan made a
motion to approve the minutes of the September 1, 2015 meeting as presented. Steve seconded,
and the motion passed 4 - 0 - 0.

Discuss Waitlist or Other Applications: Tony indicated that no new ADA License
applications had been filed or were pending addition to the Waitlist. He discussed the License
Application submitted by Dan Smith for a two (2) acre grant located off of Beach Point Landing
in North Truro, that was received in the Board of Selectmens office on August 25, 2015. He
indicated that he had reviewed and approved it with the applicant prior to submission.

Following discussion, Mark made a motion to approve the Aquaculture License Application as
proposed and recommend it to the Board of Selectmen. Steve seconded, and the motion passed
3 - 0—1 abstention (Dan).

Discuss the Establishment of a Revolving Fund for Shellfish Development: Tony discussed
the development of a Revolving Fund that would be for propagation and designated specifically
for Shellfish Industry Development. Scott will draft a letter to the Board of Selectmen outlining
the topic and request the opportunity to formally present this recommendation to them. He will
complete a Request For Agenda form.

Discuss Additional 25 Acre ADA Site Development: Steve continued discussion on this topic
from prior meetings. He recently participated in a dive searching for eelgrass just inside of the
current ADA site and found none. He will provide specific GPS coordinates for the new 25 acre
site leaving a fifty (50) foot channel between the two locations.

Discuss providing education on shellfishing as well as signage for Bay Beaches: Tony
agreed that providing education and signage was important but wanted the committee to rethink



a previous commendation related to shellfishing regulations outside of the Pamet Harbor on Bay
Beaches. Mark suggested the creation and development of a simplified table that would
delineate catch limits by specie as well as other pertinent details. Discussion ensued.

Steve made a motion to amend the motion made at the September 1, 2015 meeting to read as
follows: Change the current regulations to reflect that “Sea Clams shall be a minimum size of 5
inches with a weekly maximum catch limit of two (2) ten-quart buckets, in the shell.” Scott
seconded, and the motion passed 4 - 0 - 0.

Discuss seasonal shellfish survey of shellfish population on Bay Beaches: Mark discussed
having shellfish population counts completed on Bay Beaches. Suggested using the AmeriCorps
as a resource. Discussion followed.

Discussion of Next SAC Meeting: The next SAC meeting will be determined. Topics will
include the following:
- Discuss and review new information related to development of a second 25 acre ADA
- Review updated Regulation For Taking of Shellfish, Sea Worms, Eels and Crabs
- Review Charge and Charter

Mark made a motion to adjourn at 5:50pm. Scott seconded, motion passed 4-0-0.
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Agenda Item: 2B

TOWN OF TRURO

Board of Selectmen Agenda Item

BOARD/COMMITTEE/COMMISSION: Shellfish Advisory Committee

REQUESTOR: Scott Lindell (Chairman) and Tony Jackett (Constable)

REQUESTED MEETING DATE: January 12, 2016

ITEM: Request for approval of changes to the current Shellfish Regulations as per attached
documents, per the attached edited Regulations and easy to read Guide.

EXPLANATION: The State has a minimum recommended size limitation for harvesting surf
clams that will now be clearly stated in the Town regulations. Also, the Commission is
recommending the elimination of references to daily limits to be replaced by weekly limits. It
is the opinion of the Commission that the most valuable harvesting is in the Pamet where
fishing is only allowed once per week.

FINANCIAL SOURCE (IF APPLICABLE): N/A

IMPACT IF NOT APPROVED: Over fishing of undersized shellfish may deplete the native
populations and require reliance on purchased shellfish seed

SUGGESTED ACTION: MOTION TO approve the amended Regulations as attached.

ATTACHMENTS:

1. Legal Ad

2. Proposed Regulation Changes
3. Shellfish Harvesting Guide



Agenda Item: 2B1

TOWN OF TRURO

P.O. Box 2030, Truro, MA 02666
Tel: 508-349-7004 , Extension: 10 or 24 Fax: 508-349-5505

TOWN OF TRURO
NOTICE OF PUBLIC HEARING

AMENDMENTS TO
THE REGULATIONS FOR THE TAKING OF SHELLFISH, SEA WORMS, EELS AND CRABS

The Truro Board of Selectmen and the Shellfish Advisory Committee will hold a public hearing on Tuesday,
January 12, 2016 at 5:00PM at the Truro Town Hall, 24 Town Hall Rd, Truro at which time proposed
amendments to the Regulations for the Taking of Shellfish, Sea Worms, Eels and Crabs will be discussed.
Copies of the proposed amendments can be obtained at the Town’s website at www.truro-ma.gov or at the
Selectmen’s Office, located at Truro Town Hall, 24 Town Hall Rd, Truro, MA.

Paul Wisotzky
Board of Selectmen
Town of Truro


http://www.truro-ma.gov/

Agenda Item: 2B2

TOWN OF TRURO

REGULATIONS FOR THE TAKING OF
SHELLFISH, SEA WORMS, EELS AND CRABS

The following regulations are adopted by the Board of Selectmen, under the
authority of Chapter 130, s.52, of the Acts of the Commonwealth of Massachusetts
for the purpose of regulating the taking of shellfish, eels, crabs and sea worms.
Shellfish include clams, conchs, limpets, mussels, oysters, periwinkles, quahogs,
razor clams or razor fish, scallops, sea clams, sea quahogs, sea scallops and winkles.

All persons are prohibited from taking eels, clams (soft-shelled), quahogs, sea
clams, razor clams, oysters, mussels, sea worms, scallops, sea quahogs, and
sea scallops within the said Town of Truro without a permit.

Permits shall be issued by the Licensing Agent for individual and family
recreational use only, and are issued subject to subsequent revision in these
regulations, as the Board may hereafter deem necessary or appropriate.

Permits shall not be transferable and must be prominently displayed through a
badge holder.

Commercial permits will not be granted in the Town of Truro without further
authorization from the Board of Selectmen.

Recreational permits shall be issued to residents of the Town of Truro and to
other persons owning and paying taxes on property within the limits of the
Town of Truro. The annual fee for such permit shall be $15.00.

Recreational permits shall be issued to any other person for an annual fee of
$100.00 and one week non-resident license for $25.00.

All permits will be issued on November 1% and shall expire October 31* each
year.

A Truro resident who is 62 years of age or older may obtain a shellfish permit
for his or her own use, free of charge, from the Licensing Agent by presenting
proof of age, and receive a license that must be renewed each year.

No eels shall be taken within the Town of Truro by use of a fyke, unless a
special permit is obtained from the Board of Selectmen or Shellfish Warden
for good cause shown.



Persons holding a permit may take the following types of shellfish with a
combined weekly (defined as 12:00am Sunday thru 11:59pm Saturday)
maximum catch of tweone (1){2} ten quart buckets in the shell, with the
exception of Sea Clams as defined in 10d, and in the quantities specified
below within designated time periods as follows:

a. Clams (soft shell) must be a minimum size of measuring two (2) twe
inches, may be taken on a designated day in a designated area at the rate of
one ten-quart bucket, in the shell, per weekéay.

a:b.  Quahogs, must be a minimum size of one (1) inch measuring ene-ireh-
across the hinge, may be taken on a designated day in a designated area at
the rate of one ten-quart bucket, in the shell, per weekday. If both clams
and quahogs are taken, the limit is one ten-quart bucket in the shell per
day.

b.c.  Oysters must be a minimum size of three (3) inches and may constitute
only one 5 quart bucket per week measuring-at-least-three-inches-in-length
may be taken on a designated day in a designated area at the rate of five
quarts, in the shell, per weekday. If taken in conjunction with other types
of shellfish, the combined limit is one ten-quart bucket per weekeay.

e.d.  Mussels must be a minimum of two (2) inches and may be taken on a
designated day in a designated area at the rate of one ten-quart bucket per
weekday. If taken in conjunction with other types of shellfish, the
combined limit is one ten-quart bucket per weekéday.

e. Sea clams may be taken at the rate of two ten-quart buckets per week in
the shell_and must be a minimum size of five (5) inches.

e-f.  Razor Clams must be a minimum of three (3)_inches may be taken on a
designated day in a designated area at the rate of one ten-quart bucket per
week. If taken in conjunction with other types of shellfish, the combined
limit is one ten-quart bucket per week. Harvesting may only be done and-
taken-by hand digging and/or scratching-enhy. No salting is allowed.

e.0.  Seaworms may be taken at the rate of one pint per day.

season-—
h. Bay Scallops harvesting is closed. The Shellfish Constable may post an

opening the-taking-and establish size and catch limits as deemed
appropriate.




g1.  There are no restrictions on the taking of eels, crabs and types of shellfish
not otherwise referred to herein, except that one must hold a valid shellfish
permit, and report the quantity taken to the Shellfish Warden upon request.
By state law, crabs may not be taken between January 1% and the last day
of the following April, nor by pots or traps except under a license issued
by the Division of Marine Fisheries.

h]. No person shall dig, take or carry away any shellfish between one half
hour after sunset and one half hour before sunrise by any method
whatsoever from any waters, flats or creeks of the Town of Truro.

k. No person shall drag or dredge from a boat for any type of shellfish in any

waters of the Town of Truro.

FL No person shall plant, place or transplant shellfish of any kind in any
waters, flats or creeks of the Town of Truro without the permission of the
Board of Selectmen.

km.  The opening or shucking of shellfish is prohibited on tidal flats or beaches

within the Town of Truro.

kn.  No motorized vehicles may be operated within any designated shellfish

areas in the Town of Truro.

0. Questions as to the status of persons as residents or eligibility of any
person to obtain a permit shall be referred by the Licensing Agent to the
Board of Selectmen for determination.

#p.  The times and places at which shellfish may be taken shall be posted in
Town Hall, and published in one newspaper of general circulation within
the Town.

e-0.  The penalty for each violation of these regulations shall be not less than
$25.00 nor more than $300.00.

p-r. These regulations replace all existing regulations on this subject, and shall
remain in effect until revoked by the Board of Selectmen.

11.  Any person seeking to obtain a shellfish permit, including a lifetime permit,
shall first satisfy the Licensing Agent that he/she has a shellfish gauge in
his/her possession.

These regulations went into effect January 1, 2002. Fees revised December 11, 2007.
Revised July 14, 2015-Effective November 1, 2015, Revised January 12, 2016




Paul Wisotzky, Chair Jan Worthington, Vice-Chair

Maureen Burgess, Clerk Jay Coburn

Robert Weinstein
Truro Board of Selectmen
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Shellfish Harvesting Guide

Type Minimum Weekly Limits
Size

Mussels 2 inches Combined Weekly Catch Limit of One (1) Ten-Quart Bucket
Razor Clams 3 inches except for Oysters, which may constitute not more than
Softshell Clams 2 inches half (1/2) of the ten-quart weekly limit
Oysters 3 inches (Weekly is defined from 12:00am Sunday thru 11:59pm Saturday)
Quahogs 1 inch across the hinge
Bay Scallops Closed. The Shellfish Constable may post an opening and establish catch limits
Sea Clams 5 inches Two (2) Ten-Quart Buckets per week

Additional Comments:
1) All limits are measured "in the shell”. Field shucking is not permited.
2) The limits for Sea Clams are separate from the limits for for all other shellfish

3) Razor Clams may only be taken by hand digging and scratching only. No salting is allowed

Shellfishing Season(s): By Location
1) Pamet Harbor & Basin -- Every Sunday between Nov 1st - Apr 30th

2) Truro Bay Beaches -- Open daily for shellfishing year-round

(Subject to closures at the descretion of the Shellfish Constable)
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TOWN OF TRURO

Board of Selectmen Agenda Item

DEPARTMENT: Administration

REQUESTOR: Noelle Scoullar, on behalf of Alice Boyd of Bailey Boyd Associates

REQUESTED MEETING DATE: January 12, 2016

ITEM: Public hearing regarding the submission of an FY16 regional CDBG grant.

EXPLANATION: This public hearing is required under the Community Development Block Grant program prior
to grant submission. It is proposed that the FY16 application will continue the successful Housing
Rehabilitation and Childcare Subsidy programs with Truro continuing as the lead community.

FINANCIAL SOURCE (IF APPLICABLE): The grant and the administration of the grant would cover all expenses.
The Truro Accounting Office will continue to provide their services for bill paying, etc.

IMPACT IF NOT APPROVED: The public hearing would have to be re-advertised to have one of the other
communities (Provincetown or Wellfleet) serve as the lead community.

SUGGESTED ACTION:

MOTION TO approve the submittal of an FY16 CDBG grant for housing rehabilitation and childcare

subsidies and authorize the Chair and/or Town Administrator to sign the grant application and associated
forms.

MOTION TO allocate 535,000 of CDBG Program Income as a contingency fund and make other encumbrances
as necessitated.

ATTACHMENTS:
1. Legal Notice, published in the Cape Codder
2. December 16, 2015 memo from Alice Boyd, Bailey Boyd Associates, Inc.
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Noelle Scoullar
e e e e e T T T e A RS e i S T R IR PR A DR

From: Alice Boyd <aboyd@baileyboyd.com>
Sent: Wednesday, December 16, 2015 1:00 PM
To: Noelle Scoullar

Cc: Nicole Tudor

Subject: Legal Ad for BOS Public Hearing

PUBLIC HEARING - FY16 CDBG GRANT

The Town of Truro Board of Selectmen will hold a Public Hearing at Truro Town Hall on Tuesday
January 12, 2016, at 5:00 P.M. to discuss the FY16 regional CDBG application for the towns of Truro,
Wellfleet and Provincetown. Proposed activities include housing rehabilitation and childcare subsidies
in the town-wide target areas. Residents of Truro, Wellfleet and Provincetown are welcome to attend
and will be heard.

THANKS!

Alice Boyd

Bailey Boyd Associates, Inc
508 430-4499 x1

413 258-7055
www.baileyboyd.com
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Memorandum

TO: Truro Board of Selectmen

CC: Rae Ann Palmer, Town Administrator
FROM: Alice Boyd, Bailey Boyd Associates, Inc.
RE: FY16 CDBG Grant

DATE: December 16, 2015

On Tuesday January12th the Town will hold a Public Hearing regarding the submission
of an FY16 regional CDBG grant. At the public hearing residents from Truro,
Provincetown and Wellfleet are invited to comment on the proposed CDBG application
content.

The town of Truro is eligible to apply for $900,000. We propose continuing the
successful Housing Rehabilitation and Childcare Subsidy programs. The programs are
offered on a first come/first served basis and we have assisted dozens of Truro residents.

Either Cassie Boyd Marsh or [ will be in attendance to answer your questions.

At the completion of the public hearing it is traditional for the Board of Selectmen to vote
the following motion:

PROPOSED MOTION 1: Move to submit an FY16 CDBG grant for housing
rehabilitation and childcare subsidies and to authorize the Town Administrator and/or
Chairman of the Board of Selectmen to sign the grant application and associated forms.

PROPOSED MOTION 2: Move to allocate $35,000 of CDBG Program Income as a
contingency fund and make other encumbrances as necessitated.

Please feel free to contact me if you have any questions or concerns.

Best,
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TOWN OF TRURO

Board of Selectmen Agenda Item

DEPARTMENT: Administration

REQUESTOR: Noelle Scoullar, on behalf of Lester J. Murphy, Jr. Attorney at Law

REQUESTED MEETING DATE: January 12, 2016

ITEM: Condominium Conversion Application for 124 and 126 Castle Road.

EXPLANATION: 124 and 126 Castle Road are owned by Richard and Carol Pesiri, and are currently operated as
cottage colonies with 4 and 3 units respectively. An application has been filed to convert both properties from
cottage colonies to condominiums. The Board of Health has approved both applications.

FINANCIAL SOURCE (IF APPLICABLE): N/A

IMPACT IF NOT APPROVED: 124 and 126 Castle Road will not be able to operate as condominiums, and will
have to continue to operate as cottage colonies.

SUGGESTED ACTION: MOTION TO approve the condominium conversion applications for 124 and 126 Castle
Road.

ATTACHMENTS:
1. Condominium Conversion Applications for 124 and 126 Castle Road.
2. Condominium Declaration of Covenant for 124 and 126 Castle Road.
3. Condominium Conversion Application Process
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f TOWN OF TRURO E
|| 1|
g SEP 25 2015 | |
LESTER J. MURPHY, JR. |
ATTORNEY AT LAW g "RECENVEBT e E
MAIL ADDRESS: OFFICELOCATION:
P.O. BOX 1388 1380 ROUTE 134
E. DENNIS, MA 02641 EAST DENNIS, MA 02641
EMAIL ljmurphylaw@verizon.net TELEPHONE (508) 385-8313
September 22, 2015 FAX (508) 385-7033

Russell Braun, Building Commissioner
Truro Town Hall

24 Town Hall Road

P.O. Box 2030

Truro, MA 02666

Re: Condominium conversion of properties at 124 and 126 Castle Road

Dear Mr. Braun:

Please be advised that I am writing to you on behalf of Richard and Carol Pesiri who are the
owners of the two (2) pieces of property at 124 Castle Road and 126 Castle Road in Truro.

Enclosed with this correspondence are two (2) sets of Conversion Applications and six (6) copies
of a Site Plan detailing the parking proposed for each of the Condominiums. The parking plans delineate
two (2) spaces for each Unit and were prepared by Slade Associates to comply with the provisions of the
Truro Zoning By-laws with respect to condominium conversion and parking requirements.

As you are well aware, under § 43 of the Zoning By-laws the condominium conversion approval
process starts with you as the Building Commissioner approving the parking plan and confirming the
same complies with the Town requirements. Once that has been approved we would then be able to
proceed forward on the Permitting process. Also, please advise if there are any further requirements as
part of the permitting process such as Site Plan Review. In light of the fact that no changes are proposed
to the properties and we are dealing with a four (4) unit condominium and a three (3) unit condominium I
am hopeful that Site Plan Review will not be required as part of the process.

If the parking plans submitted are in order would you kindly approve the same and confirm that
approval so that [ may proceed on to the Board of Health. Would you also advise as to whether you need
the signed Seasonal Covenant filed at this point in time or whether we may file that once we are ready to
appear before the Board of Selectmen for their consideration.

Thank you for your anticipated cooperation in this matter and if you have any questions please do
not hesitate to contact me.

CordigHiy,

Lester J. Mdrphy, Jr.

cc: Carol and Richard Pesiri



TOWN OF TRURO

P.O. Box 2030, Truro MA 02646
Tel: 508-349-7004 Fax: 508-349-5505

CONVERSION APPLICATION

Date: September 22 . 2015

Richard S. Pesiri and Carol A, Pesiri, Trustees of

Name of applicant:
Pesiri Family Investment Trust

Property Address: 126 Castle Road

Mai]ing Address: 5> Rockwell Place, Milton, MA 02186

Telephone: I

Applying for a Special Permit to convert from:

d/b/a Seascent Pines ;

which isa (check whichever applies below):

X  Cottage Colony consisting of 3 units with & bedrooms
Motel consisting of units with bedrooms

Te:

units with a total of 6  bedrooms. The Manager’s

A condominium consisting of 3

unit is designated as unit # 2 .
The following documents have been submitted in support of this application:
Signed Seasonal Covenant (with a copy of the deed labeled Exhibit A attached)

s e X /. -
¥ Parking Plan Approved /ﬁ},&bﬁjz‘—'_— T{Zb/ =

;’Buﬂdmg Commissioner Date

New Septic Plan Approved
Health Agent Date

l/ Inspection Report on the present septic system Year of installation: 2003 — f’"’f
Dep # 037 /68




Condominium Conversion Application
Page 2

Comments of the Health Agent: éohi;{{(_, 1N Speeaed d 3’1( 15 /O,Lé- BFloor Lian
| ¥ i

wee st be ,{—M WKL e PO —-——-f;)ptﬁth) 4{30(*(

Comments of the Building Commissioner:

T/hi(sv\pplication has been approved by the undersigned:

|

AT 2 N

J/%vof Meee
//"/MOV P

BOARD OF HEALTH BOARD OF SELECTMEN

beccmm i, Jol5
Date

Date

THIS FORM AND ALL SUPPORTING DOCUMENTS MUST BE SUBMITTED TO
THE BOARD OF APPEALS BY THE APPLICANT
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TOWN OF TRURO

P.O. Box 2030, Truro MA 02666
Tel: 508-349-7004 Fax: 508-349-5505

CONVERSION APPLICATION

Date: September 22 2015

Name of applicant: Carol A. Pesiri

Property Address: 124 Castle Road, Truro

Mailing Address: 5 Rockwell Place, Milton, MA Q2186
Telephone: _ I

Applying for a Special Permit to convert from:

d/b/a  Seascent Pines ’

which is a (check whichever applies below):

bedrooms

X Cottage Colony consisting of A units with 8
Motel consisting of units with bedrooms

To:
bedrooms. The Manager’s

A condominium consisting of A units with a total of ]

unit is designated as unit # 3

The following documents have been submitted in support of this application:
Signed Seasonal Covenant (with a copy of the deed labeled Exhibit A attached)

% Parking Plan Approved mﬂ Cf /*L&’/l(

] /Building Commissioner Date

New Septic Plan Approved
Health Agent Date

/ Inspection Report on the present septic system Year of installation: cé’o o3 - 'ﬂt( :
OWEP # 03- 16 A




Condominium Conversion Application
Page 2

CommentsoftheHealthAgent:_Mﬁc I_,/\gfl?,.}_d <45‘1l1‘)”01/n QCCGD/ FLﬂ»
sk e hled Wk e pod — P lnp(w\) 1w

Comments of the Building Commissioner:

'F7pplication has been approved by the undersigned:

1

/éuﬁJ el o
- ) 4 .
WM. Gt

\
/ BOARD OF HEALTH BOARD OF SELECTMEN

MCGN\W( I, 101 5

Date

Date

THIS FORM AND ALL SUPPORTING DOCUMENTS MUST BE SUBMITTED TO
THE BOARD OF APPEALS BY THE APPLICANT
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RECEIVED
SELECTMENS OFFICE

DEC 3 0 2015

TOWN OF TRU Rla

P.O. Box 2030, Truro MA 02666
Tel: 508-349-7004 Fax: 508-349-5505

CONDOMINIUM
DECLARATION OF COVENANT

WHEREAS, Carol A. Pesiri

hereinafter referred to as "OWNER," is the owner of certain real estate currently being operated

Seascent Pines

as situated on

124 Castle Road

in_Truro , Massachusetts, which said real estate is fully and completely

described in the deed marked Exhibit "A," annexed hereto and made a part hereof; and

WHEREAS, the Owner is desirous of holding the above-described property as a
condominium; and

WHEREAS, the use of the above-described property as a Condominium without the
restrictions set forth hereinafter would constitute a use which is prohibited by the Truro Zoning
Bylaw and further that such a use could expand the use of the above-described property beyond
its current seasonal occupancy thereby causing greater use of available water resources, increased
sewerage disposal, increases to the school population and other increases in municipal services
which would be provided by the Inhabitants of the Town of Truro, and

WHEREAS, it is the intention of the Owner that the property continue in part to be used
and operated as public accommodations, as defined in said Section 10.4 of Truro Zoning Bylaws;
and

WHEREAS, the Owner is desirous of continuing to be licensed in the Town of Truro

pursuant to General Laws Chapter 140, Sections 32A, 32B, 32C, 32D and 32E;



Condominium
Declaration of Covenant
Page 2

NOW, THEREFORE, the Owner hereby imposes the following restrictions on said
premises for the benefit of (a) the owner or owners of said property, and the shareholders of said
Condominium corporation, and (b) the Inhabitants of the Town of Truro:

1. The property, consisting of 4 units, is intended for and is to be used only
for seasonal use, and, except as otherwise provided herein, all units owned by the Owner and the
Condominium shall not be occupied between November 30 of each year and March 1 of the
succeeding year. Provided that, nothing contained herein shall restrict or limit the year-round use
of one (1) unit, that being unit# 3 , which is designated as the resident manager's unit.

2. No agreement between the Owner or Condominium and any of its members to modify
or amend the Occupancy Agreement of any unit with respect to the seasonal use
restrictions of each unit shall be of any force or effect unless the same has been approved and
assented to in a written instrument signed by the Board of Selectmen of the Town of Truro.

3. The attempted amendment or modification of any such Occupancy Agreement to
provide for use of a unit beyond the season of March 1 to November 30, shall constitute the
extension of a pre-existing, non-conforming use as well as a violation of Section 40.3 of the
Zoning Bylaws of the Town of Truro as amended on May 19, 1981.

4. This Covenant and the restrictions herein contained shall remain in effect so
long as the property is established as a Condominium, including any successor Condominium.

5. The Inhabitants of the Town of Truro, through its Board of Selectmen and/or
Building Inspector, shall have the right to enforce the provisions of this Covenant, and to obtain
from a Court of competent jurisdiction the appropriate orders and injunctive relief prohibiting

any violations of the conditions and covenants herein contained. In the event that the said Town



Condominium

Declaration of Covenant

Page 3

of Truro shall commence an action to enforce compliance for the provisions of this covenant, the
costs incurred by the said Town of Truro in that action, including its reasonable attorney's fees,
shall be assessed to and paid by the owner of the property.

6. No amendment, revision, termination or substitution of this Declaration of Covenant
shall be effective unless the same is assented to in writing by the Inhabitants of the Town of
Truro through its Board of Selectmen.

7. The original of this Covenant shall be recorded with the Barnstable County Registry of
Deeds and shall be marginally referenced to the deed of the owner and shall run with the land.

8. The invalidity of any provision of this Agreement shall not be deemed to
impair or affect in any manner the validity, enforceability, or effect of the remainder of this
Agreement and, in such event, all of the other provisions of this Agreement shall continue to full

force and effect as if such invalid provisions had never been included herein.

9. The property will continue to be licensed under the authority of the Board of Health

pursuant to MGL Ch. 140, Sections 32A, B, C, D and E.

EXECUTED AS A SEALED INSTRUMENT this 2 (-/W, day of

“Loembbe— 2015 By < o , /)@a{#

Owner< Carol A. Pesiri

IN WITNESS WHEREOF, A has caused its name

to be signed and its corporate seal to be hereto affixed by p) /q

its President on the day and year above written.

By: A /'
President
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COMMONWEALTH OF MASSACHUSETTS
Norfelk GO
Barnstabte, ss. “Decemor- 2C ,20 15
Then personally appearcd the above named Carol A. Pesiri and

acknowledged the foregoing instrument to be a free act and deed; before me.

My commission expires: 0‘7/3 /2026 [ HUMBERTO SANTIAGO
@ Notary Publlo, Commonwealth of Massachussits
My Commiszion Expires July 3, 2020
TRURO BOARD OF SELECTMEN
COMMONWEALTH OF MASSACHUSETTS
Barnstable, ss 20

Then personally appeared the above- named

, as they are the Truro Board of Selectmen,

and acknowledged the foregoing instrument to be their free act and deed; before me,

Notary Public

My commission expires




EXHIBIT A

The land in Truro situated in the Northerly side of Corn Hill Road (so-called), bounded and
described as follows:

Commencing at a stake in the southwesterly corner thereof by said Corn Hill Road and running
North 33° - 15° West by the fence, one hundred eleven and 02/100 (111.02) feet to a stake;

thence North 24° - 21° West by said fence, one hundred sixty-two and 92/100 (162.92) feet to a
stake by other land now or formerly of Amelia Cabral’

thence North 59° - 53 East one hundred ninety-seven and 51/100 (197.51) feet by other land of
Amelia Cabral to a stake;

thence Southerly by said other land now or formerly of Amelia Cabral two hundred seventy-
three (273) feet, more or less to a stake by said road;

thence South 57° - 26° West by said road one hundred fifty and 02/100 (150.02) feet to the first
mentioned bound.

Said premises are shown as parcel “A” on a plan by W.G. Slade, Surveyor of Truro, Mass.
recorded with Barnstable Registry of Deeds in Plan Book 89, Page 129.

For title see deed of Edith H. Anderson dated November 20, 1990 and recorded with the Barnstable
County Registry of Deeds in Book 7398, Page 352.



RECEIVED
SELECTMENS OFFICE

DEC 3 0 2015

TOWN OF TRURO. sz

P.O. Box 2030, Truro MA 02666
Tel: 508-349-7004 Fax: 508-349-5505

CONDOMINIUM
DECLARATION OF COVENANT

WHEREAS, Richard S. Pesiri and Carol A. Pesiri, Trustees of the Pesiri Family
Investment Trust u/d/t dated June 4, 1997, recorded with the Norfolk Registry in Bodk 11053,

hereinafter referred to as "OWNER," is the owner of certain real estate currently being operated ~ Fage 706

o Seascent 126 Condominium situated on

126 Castle Road

in__ Truro , Massachusetts, which said real estate is fully and completely

described in the deed marked Exhibit "A," annexed hereto and made a part hereof; and

WHEREAS, the Owner is desirous of holding the above-described property as a
condominium; and

WHEREAS, the use of the above-described property as a Condominium without the
restrictions set forth hereinafter would constitute a use which is prohibited by the Truro Zoning
Bylaw and further that such a use could expand the use of the above-described property beyond
its current seasonal occupancy thereby causing greater use of available water resources, increased
sewerage disposal, increases to the school population and other increases in municipal services
which would be provided by the Inhabitants of the Town of Truro, and

WHEREAS, it is the intention of the Owner that the property continue in part to be used
and operated as public accommodations, as defined in said Section 10.4 of Truro Zoning Bylaws;
and

WHEREAS, the Owner is desirous of continuing to be licensed in the Town of Truro

pursuant to General Laws Chapter 140, Sections 32A, 32B, 32C, 32D and 32E;
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NOW, THEREFORE, the Owner hereby imposes the following restrictions on said
premises for the benefit of (a) the owner or owners of said property, and the shareholders of said
Condominium corporation, and (b) the Inhabitants of the Town of Truro:

1. The property, consistingof ___ 3 units, is intended for and is to be used only
for seasonal use, and, except as otherwise provided herein, all units owned by the Owner and the
Condominium shall not be occupied between November 30 of each year and March | of the
succeeding year. Provided that, nothing contained herein shall restrict or limit the year-round use
of one (1) unit, that being unit # 2 , which is designated as the resident manager's unit.

2. No agreement between the Owner or Condominium and any of its members to modify
or amend the Occupancy Agreement of any unit with respect to the seasonal use
restrictions of each unit shall be of any force or effect unless the same has been approved and
assented to in a written instrument signed by the Board of Selectmen of the Town of Truro.

3. The attempted amendment or modification of any such Occupancy Agreement to
provide for use of a unit beyond the season of March 1 to November 30, shall constitute the
extension of a pre-existing, non-conforming use as well as a violation of Section 40.3 of the
Zoning Bylaws of the Town of Truro as amended on May 19, 1981.

4. This Covenant and the restrictions herein contained shall remain in effect so
long as the property is established as a Condominium, including any successor Condominium.

5. The Inhabitants of the Town of Truro, through its Board of Selectmen and/or
Building Inspector, shall have the right to enforce the provisions of this Covenant, and to obtain
from a Court of competent jurisdiction the appropriate orders and injunctive relief prohibiting

any violations of the conditions and covenants herein contained. In the event that the said Town
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of Truro shall commence an action to enforce compliance for the provisions of this covenant, the
costs incurred by the said Town of Truro in that action, including its reasonable attorney's fees,
shall be assessed to and paid by the owner of the property.

6. No amendment, revision, termination or substitution of this Declaration of Covenant
shall be effective unless the same is assented to in writing by the Inhabitants of the Town of
Truro through its Board of Selectmen.

7. The original of this Covenant shall be recorded with the Barnstable County Registry of
Deeds and shall be marginally referenced to the deed of the owner and shall run with the land,

8. The invalidity of any provision of this Agreement shall not be deemed to
impair or affect in any manner the validity, enforceability, or effect of the remainder of this
Agreement and, in such event, all of the other provisions of this Agreement shall continue to full
force and effect as if such invalid provisions had never been included herein.

9. The property will continue to be licensed under the authority of the Board of Health

pursuant to MGL Ch. 140, Sections 32A, B, C, D and E.

EXECUTED AS A SEALED INSTRUMENT this ___ 2,& day of

P A »
Ri rd S. Pesiri; Trustee

Owner
Carol A. Pesiri, Trustee

IN WITNESS WHEREOF, ra ‘ a has caused its name

to be signed and its corporate scal to be hereto affixed by A~ la_

its President on the day and year above written.

By: M \ “
President
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COMMONWEALTH OF MASSACHUSETTS
N orfel K
Barmstabter ss.  ~ December 26 ,2015
Carol A. Pesiri and
Then personally appearcd the above named Richard S, Pesiri, Trustees and

ent to be a frec act and deed; before me.

@ Huussmo ERTO SANTIAGO
j Commonweath of Massachusetts

WMMMM&M ublic Aér&'ﬁﬁﬂ‘l‘fﬂja

My commission expires: 872/} '/z_az,a

TRURO BOARD OF SELECTMEN

COMMONWEALTH OF MASSACHUSETTS

Barnstable, ss »20

Then personally appeared the above- named

, as they are the Truro Board of Selectmen,

and acknowledged the foregoing instrument to be their free act and deed; before me,

Notary Public

My commission expires




TRUSTEE’S CERTIFICATE
PESIRI FAMILY INVESTMENT TRUST

WE, RICHARD S. PESIRI and CAROL A. PESIRI, Trustees of the Pesiri
Family Investment Trust u/d/t dated June 4, 1997, recorded with the
Norfolk County Registry of Deeds in Book 11853, Page 706, with an
address of 5 Rockwell Place, Milton, MA 02186, hereby on ocath certify
that:

1. We are currently the Trustees of said Trust.

2. Said Trust has not been altered, amended, revoked or
terminated.

S Pursuant to said Trust, and as authorized and directed by

all the beneficiaries, We as the Trustees, have full power
and authority to execute the Condominium Declaration of
Covenant with the Town of Trust for purposes of converting
the property of the Trust located at 126 Castle Road,
Truro, MA to a Condominium form of ownership in accordance
with Section 40.3 of the Truro Zoning By-laws.

4. All of the beneficiaries are of full legal age and are
competent.

The undersigned Trustees have full power and authority pursuant
to the terms of said Trust to execute such document and instrument
as the Trustees shall deem necessary in order to effectuate the
above-described transaction.

Further your deponent sayeth not.

Witness our hands and seals this 2& day of December, 2015

S 5 —

ichard S. Pesiry/, Trustee

Carol A. Pesiri, Trustee




COMMONWEALTH OF MASSACHUSETTS
Norfels BD
COUNTY OF -BARNSTABEE

On this 26 day of December, 2015, before me, the undersigned notary
public, personally appeared Richard S. Pesiri and Carol A. Pesiri,
Trustees, proved to me through satisfactory evidence of
identification, which were

Massachusetrs Drive- (L conses , proved to be the persons
whose names are signed on the preceding or attached document as their
free act and deed in my presence, and who swore and affirmed to me
that the contents of the document are truthful and accurate to the
best of their knowledge and belief, and acknowledged to me that they
signed it voluntarily for its stated purpose.

[
HUMBERTO SANTIAGO
Notary Publio, Commonwealth of Massschusstts &
@ "meﬂyam 'W/"m“ﬁ-{vyd, Notary Public

My commission expires: 0’7"/03 /’LOLO

C:\MurphOFFICE\CLIENT S\Pesiri-Carol& Richard\ iri family i




EXHIBIT A

The land in Truro, Barnstable County, Massachusetts with all buildings thereon situated on the northerly
side of a Town Way known as Corn Hill Road and bounded and described as follows:

Commencing at a stake in the Southwesterly corner thereof by said Corn Hill Road and land formerly of
Amelia Cabral and running Northerly by said land formerly of Amelia Cabral two hundred seventy-two
(272) feet; more or less, to a stake;

Thence North 59° 53° East by land formerly of said Cabral, one hundred ninety-seven and 51/100
(197.51) feet to a stake by the fence;

Thence South 05° 03 East by a fence one hundred twenty-two and 65/100 (122.65) feet to a
stake;

Thence South 10° 15° East by the fence one hundred fifty-seven and 56/100 (157.56) feet to a
stake by the road;

Thence South 57° 26* West one hundred fifty and 02/100 (150.02) feet by the road to the first

mentioned bound.

Said premises are shown as parcel “B” on a plan by W.G. Slade, Surveyor of Truro, Mass., recorded in
the Barnstable County Registry of Deeds in Plan Book 89, Page 129.

For title see deed of Richard S. Pesiri et al dated December 2001 and recorded with the Barnstable
County Registry of Deeds in Book 14789, Page 178.
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Agenda item: 5A3

TOWN OF TRURO

P.O. Box 2030, Truro MA 02666
Tel: 508-349-7004 Fax: 508-349-5505

REVISED PROCESS USED FOR CONDOMINIUM CONVERSION

Applicant must complete the two-part application form, consisting of the Conversion
Application and the Condominium Declaration of Covenant. The Conversion Application
shall specify the total number of units and bedrooms, and designate which unit will be used
as the on-premise Manager’s unit.

Applicant must obtain a certification of compliance regarding parking requirements for single-
family dwellings on the property proposed for conversion. It will be necessary for the plan to
be engineered or prepared by a surveyor, to be drawn to scale, and to depict accurately the
property area and the area location of the proposed parking spaces. If approved, both the plan
and the conversion application will be signed by the Building Commissioner.

The applicant must present an engineered plan of the proposed septic system, upgraded to
Title V provisions, or an Inspection Report of the current septic system to the Health Agent.
This plan should be prepared by a registered civil engineer, and it should be certified to meet
existing sanitary code requirements. The Health Agent’s signature on the application will
signify approval of the septic system. The conversion application shall be submitted to the
Board of Health for approval and if applicable, certification for the septic system to be

constructed.

The applicant shall execute the Condominium Declaration of Covenant, with a copy of the
deed attached and labeled Exhibit A, agreeing with the town regarding the limitations to
seasonal use. This signed covenant, together with the Conversion Application will then be
brought before the Board of Selectmen for approval and execution. Once the Board of
Selectmen sign the application the original document must be recorded at the Barnstable
County Registry of Deeds. The recorded copy of the Conversion Application must then be
submitted to the Board of Appeals.

The applicant must appear before the Board of Appeals at a hearing duly advertised according
to Special Permit procedures and must request a Special Permit from the ZBA for the creation
of conversion to a Condominium. Part of the record to be presented to the Board of Appeals
must consist of the certification regarding parking requirements (STEP 2), and the engineered
septic system plan (STEP 3), certifying that as constructed, it will conform to Title V of the
State Sanitary Code. The Board of Appeals having those essential documents in the record,
shall then act with respect to the grant of the Special Permit, and should it be so persuaded, it
shall grant the permit conditioned upon the septic system being constructed according to the
engineered plan, the parking requirements being provided according to the parking plan
submitted, and the seasonal use covenant being executed with the town. An attested copy of
the Covenant with the date of registry must be provided to the Town before the Special Permit
will be issued. The applicant will be given thirty days to complete this.



Agenda Item: 5B

TOWN OF TRURO

Board of Selectmen Agenda Item

DEPARTMENT: Administration

REQUESTOR: Nicole Tudor, Executive Assistant, on behalf of Laura Kelley, Director of Protect Our Cape Cod Aquifer
(POCCA)

REQUESTED MEETING DATE: January 12, 2016
ITEM: Discussion of POCCA’s efforts to limit pesticide spraying by Eversource through support of proposed legislation.

EXPLANATION: POCCA is requesting that the 1.) The Truro BoS write a letter in support of Senator Dan Wolf's bill #
S.478, an act that if passed would give each town the right to negotiate a no pesticide spraying agreement with
Eversource Energy to Senator Anne Gobi, Senate Chair Environment, Natural Resources, and Agriculture (ENRA) -

at anne.gobi@masenate.gov - and Representative Paul Schmid, House Chair ENRA at Paul.Schmid@mahouse.gov.
https://legiscan.com/MA/text/S478/id/1205740

2.) That the BoS prepare to write Massachusetts Department of Agricultural Resources (MDAR) and prepare to testify in
strong opposition to Eversource's Yearly Operation Plan (YOP) when the time for such comments arises after January 1,
2016. (Last year’s document with the date changed for YOP 2016)

3.) That POCCA and POCCA's Attorney, Bruce Taub, be invited to discuss with Truro’s Town Counsel, the

possibility of joining in efforts to take Eversource to court, conditioned on Attorney Taub's offer of his time
in such an endeavor on a pro bono basis, in an effort to stop all herbicide spraying along town owned and

privately owned ROW's.

FINANCIAL SOURCE (IF APPLICABLE): Unknown, possible attorney fees.

IMPACT IF NOT APPROVED: Truro will not be listed as one of the Cape Towns opposed to the use of herbicides by
Eversource on Rights-of-Way through the submission of letters in support of Bill S. 478 and in opposition of Eversource’s
Yearly Operation Plan and would not join in the Eversource Court case with Brewster and Orleans.

SUGGESTED ACTION:
1. MOTION TO approve/disapprove the Support Letter to Senator Gobi and Representative Schmid and Authorize the
Chair to sign.

2. MOTION TO approve/disapprove the Letter to MDAR in opposition of Eversource Energy’s Herbicide use on Utility
Rights-of-Way.
3. MOTION TO approve/disapprove joining in the lawsuit against Eversource with Brewster and Orleans.

ATTACHMENTS:

1. Draft Letter Senator Gobi and Representative Schmid
Draft Letter to MDAR in opposition to Eversource’s YOP
Plaintiff’s Complaint
Preliminary Injunction 9.23.2015
Plaintiff’s Motion for Preliminary Injunction 10.6.2015

ukhwnN
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Agenda Item: 5B1

TOWN OF TRURO

P.O. Box 2030, Truro, MA 02666

Office of the Board of Selectmen
Tel: 508-349-7004, Extension: 10 or 24 Fax: 508-349-5505

January 12, 2016

Senator Anne Gobi
Email address: anne.gobi@masenate.gov

Representative Paul Schmid
Email address: Paul.Scmid@mahouse.qgov

Dear ENRA Committee Chairs Senator Gobi and Representative Schmid:

We are undersigned, the Truro Board of Selectmen, write to respectfully ask that the ENRA committee move
forward and favorably report out Senator Dan Wolf’s bill S.478, a bill regarding vegetation management in
rights-of-ways.

See https://malegislature.gov/Bills/189/Senate/S478

The intent of this bill is to give individual towns such as Truro the right to negotiate a no pesticide spraying
agreement with Eversource Energy Corp. Thereby providing the citizens of Truro an alternative method of
maintaining rights-of-way without the use of toxic pesticides.

Inasmuch as no additional cost would accrue to Eversource from the passage of this bill, and the citizens of

Truro so strongly support the mandating of alternatives to the spraying of toxins, we call upon you to move this
matter forward.

Respectfully,

Paul Wisotzky
Chair, Board of Selectmen
Town of Truro

Cc: Laura Kelly, Director, POCCA
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Agenda Item: 5B2

TOWN OF TRURO

P.O. Box 2030, Truro, MA 02666

Office of the Board of Selectmen
Tel: 508-349-7004 , Extension: 10 or 24 Fax: 508-349-5505

January 12, 2016

Michael McClean, Director of Rights and Way Program
Massachusetts State Pesticide Bureau

251 Causeway St. Suite 500

Boston, MA 02114

William Haynes, Senior Transmission Arborist
Eversource Energy

One NSTAR Way, SE-370

Westwood, MA 02090

Mr. Jerry McDermott
Eversource Energy
One NSTAR Way
Westwood, MA 02090

Honorable State Representative, Sarah K. Peake
State House, Room 540
Boston, MA 02133

Senator Daniel A. Wolf
Massachusetts State House, Room 405
Boston, MA 02133

Laura Kelley, Director
POCCA Cape Cod

PO Box 17

North Eastham, MA 02651

Dear Mr. McClean,

We, the Truro Board of Selectmen, on January 12th, 2015, request that Eversource permanently eliminate the
broad-scale use of herbicides and pesticides as an acceptable vegetative management practice in the Yearly
Operational Plan (YOP) 2016 of your power line rights of way. The Board believes it is important for
Eversource to step back and take a hard look at its Rights-of-Way Management Practices.

Whether one is buying shoes or adopting a management practice, “one size fits all”’, never works nor is it
s