TRURO PLANNING BOARD AGENDA
TUESDAY, September 8, 2015 - 5:30 pm
Truro Town Hall, 24 Town Hall Road, Truro

3:30 pm — Joint meeting with the Board of Selectmen: Planning Board joint discussion with the Board of
Selectmen to Review and Vote on Applicants to fill the current Planning Board vacancy.

6:00 pm — Regular Meeting of the Planning Board

Site Plan Review — Public Hearings

6:00 pm 2015-005SPR Terrace Dunes Realty Trust, ¢/o Richard J. Waldo, P.E., seeks approval of an
Commercial Development Application for Site Plan Review pursuant to §70.3 of the Truro Zoning By-law for the
construction of an accessory building to house a manager’s unit and a storage garage. The manager’s unit would be
relocated from the existing building. The property is located at 179 Shore Road, Atlas Map 21 Parcel 2. Continued
from August 4, 2015

6:00 pm 2015-006SPR Michael A. Tribuna, Trustee, c/o Christopher R. Vaccaro, Esq., seeks approval of an
Application for Commercial Development Site Plan Review pursuant to §70.3 of the Truro Zoning By-law for the
filling of low area at 7 Parker Drive with related drainage improvements and erosion controls. There will be no
new buildings or changes to existing buildings and structures. The property is also shown on Atlas Map 39 Parcel
168 & 169.

Temporary Sign Permits

Truro Treasures, secks approval for an Application for Temporary Sign Permit pursuant to §11 of the Truro Sign
Code for four (4) banner signs for Truro Treasures to be held September 18-20, 2015. The signs would be located
on Route 6 southbound at the Pamet Roads Exit, at the Route 6/6A split, on the fence at the Truro Central School
(317 Route 6), and at Standish Way on Route 6. The signs would be installed September 9 and removed
September 21, 2015.

Payomet Performing Arts Center, secks approval for an Application for Temporary Sign Permit pursuant to §11

of the Truro Sign Code two (2) Temporary Signs (Sept 15 — Oct 15) for various events in two locations (Route 6 at
Noons Heights Rd and Route 6 at South Highland Rd) and for one (1) Temporary Directional Sign (Sept 15 — Oct

I5) to be located at South Highland Rd at Old Dewline Rd.

The Truro Group, secks approval for an Application for Temporary Sign Permit pursuant to §11 of the Truro
Sign Code for two (2) 217 x 8 banner signs for an Art Show to be held the month of October at the Truro Public
Library. The signs would be located on Route 6 at Standish Way and at the Route 6/6A split. The signs would be
installed October 1 and removed October 30, 2015.

Preliminary Discussion: Preliminary discussion with the Planning Board regarding proposed changes to zoning
related to the Seashore District.

Public Comment Period: The Commonwealth's Open Meeting Law limits any discussion by members of the Board
of an issue raised to whether that issue should be placed on a future agenda.

Review and Approval of Meeting Minutes: August 18, 2015

Discussion on Topics for Training Workshop and Proposed Dates

Meeting Dates and Other Important Dates:
® September 22, 2015 — Regular Meeting * October 20, 2015 — Regular Meeting
e October 6, 2015 — Regular Meeting * November 6, 2015 (Wed) — Reg. Meeting

Adjourn



Memorandum

Charleen L. Greenhalgh, ATA/Planner
Town of Truro

August 31, 2015

To:  Planning Board
From: Chatleen Greenhalgh, Assistant Town Administrator/Planner
Re:  Joint Meeting with Board of Selectmen — Vote to fill Vacancy

On September 8, 2015 at 5:30 pm there will be 2 joint meeting of the Planning Board
and the Board of Selectmen to vote to fill the vacancy on the Planning Board.

Pursuant to MGL c.41, §81-A, “A vacancy oceurring otherwise than by expiration of term shall
be filled for the unexpired term, in a city, in the same manner as an original appointment, and in a
town, if the members of the board are appointed, in the same manner as the original appointment. If
the members of a planning board are elected, any unexpired term shall be filled by appointment by the
board of selectmen and the remainder of the members of the planning board until the next annual
election. at which time, such office shall be filled, by election. for the remainder of the unexpired term.”
(Underline added.)

Attached please find copies of the Applications to Serve for each of the candidates.
Mr. Kiernan was interviewed by the Planning Board on July 21* and Mr. Fishman was
interviewed by the Planning Board on August 4™,

The unexpired term for the Planning Boatd member who resigned was sent to end in
May 2016.

If you have any questions prior to the meeting, please do not hesitate to contact me.

P.O. Box 2030, Truro, MA 02666 508-349-7004 x-27 assttownadm(@truro-ma.gov 1



TOWN OF TRURO
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TOWN OF TRURO

P.O. Box 2030, Truro MA 02666
Tel: (508) 349-7004 Fax: (508) 349-5505

APPLICATION TO SERVE ON
AN APPOINTED MULTI-MEMBER BODY

NAME; P vl Kiepnan H()METELEPHONF-_—
ADDRESS: ‘WORK rione: (N
MAILING ADDRESS: hh MAIL _
FAX:—_ MULTI-MEMBER BODY ON WHICH | WISH TO SERVE____

Plannine Boagp
SPECIAL QUALIFICATIONS OR INTERES - 1 have A bA@-;%Roomd IN EK?MECR!Nj

Eco £ as TwinE ElecTED 7 ?Zﬁm\!m:j Bopr p
ANY SERVED as SgggTﬁey Vice-Chag # Chase. I Am~<amilise
wiTH STAte & lochal fomus Law, -

COMMENTS: - e

e -_—

SIGNATURE: DATE:

4***##**%i#*¥*i*!ﬂx¢i x*iwnr!i***;x**w*i*Jt*J*&* 2602k ok sk o ke ok o s ok ok % **i#****k*a**t*i*v%a*t4 ****#1**#*#***?"1***1#

COMMENT/RECOMEN DATION OF CHAIRPERSON OF MULTI-MEMBER BODY (OPTIONAL)

SIGNATURE: i - _DATE:

INTERVIEW DATE: ___APPOINTMENT DATE (IF

APPLICA Bl.E):uﬁ_____A

TOWN OF TRURO
MASSACH



TOWN OF TRURO

Charleen L. Greenhalgh, ATA/Planner
P.O. Box 2030, Truro, MA 02666
Tel: (508) 349-7004, Ext. 27 Fax: (508) 349-5505
assttownadm@truro-ma.gov

To Planning Board

From: Charleen Greenhalgh, ATA /Planner Cﬂf‘

Date:  August 31, 2015

Re: Commercial Development Site Plan Review — Report #2

2015-005SPR Terrace Dunes Realty Trust, ¢/o Richard J. Waldo, P.E., secks approval of an
Commercial Development Application for Site Plan Review pursuant to §70.3 of the Truro
Zoning By-law for the construction of an accessory building to house a manager’s unit and a
storage garage. The manager’s unit would be relocated from the existing building. The property
is located at 179 Shore Road, Atlas Map 21 Parcel 2.

The Planning Board opened a public hearing on this matter on Tuesday, August 4, 2015. No
testimony was taken and the hearing was continued to September 8, 2015 at 6:00 pm.

Description

The applicant seeks to relocate an existing managet’s unit into a new accessory building that would
also house a storage garage. The application and plans were filed on July 1, 2015. On July 10, 2015
I reviewed the application and plans and submitted a letter of review to Richard Waldo, Additional
information, including a new set of plans, was filed on July 24, 2015. The information provided
includes the following:

Application dated June 30, 2015 (received by the Town Clerk on July 1, 2015.)

Letter dated July 1, 2015 from Richard Rodricks, Trustee of Terrace Dunes Realty Trust.

Letter dated June 30, 2015 from Richard J. Waldo, P.E., Re: Waiver from Landscaping Plan.

Letter dated July 18, 2015 from Richard J. Waldo, P.E., Re: Site Plan Review Waivers.

Certified Plot Plan, Location: 179 Shore Rd., Truro, MA, prepared for Terrace Dunes Resort

Condominium, Scale 1”7 = 50°, Date May 1, 2015, stamped by Philip O. Scholomiti, Ryder &

Wilcox.

6. Existing Site Plan, Located at 179 Shore Road, North Truro, MA, as prepared for Terrace
Dunes Realty Trust, Scale 17 = 40’, dated February, 2015, stamped by Richard J. Waldo, P.E.
dated July 18, 2015, Sheet 1.

7. Proposed Site Plan, Located at 179 Shore Road, North Truro, MA, as prepared for Terrace
Dunes Realty Trust, Scale 17 = 40’, dated February, 2015, stamped by Richard J. Waldo, P.E.
dated July 18, 2015, Sheet 2.

8. Managers Unit, 179 Shore Road, North Truro, MA, TMS Design, Scale ¥4”=1-0”, Dated
April 15, 2015, Ground Floor (Garage) and Second Floor Plan, Sheet A1.

9. Managers Unit, 179 Shore Road, North Truro, MA, TMS Design, Scale ¥8”=1"-0”, Dated

April 15, 2015, North Elevation, East Elevation, South Elevation and West Elevation, Sheet

A2,

N o S PO

Terrace Dunes R.T. Commercial Development Site Plan Review #2 Page 1 of 4



Waivers: The following waivers have been requested, per the application. The explanations for the
each request can be found on the July 18, 2015 letter from Mr. Waldo:

1) §70.3.b — Existing Condition Plan

2) §70.3.c.3 — Parking, Consistent with §30.9.

3) §70.3.c.12 - Lighting Degree of Illumination

4) §70.3.c.15 - Parking and Driveway Cross-sections
5) §70.3.f — Project Estimate

6) §70.3.F.9 — Soil Erosion Plan

Completeness of Application
There are a few minor items. Please see Additional Staff Comments below.

Comments from Other Boards /Committees /Departments

Health/Conservation: Please see attached memo from the Health/Conservation Agent, Patricia
Pajaron dated July 23, 2015.

Building: Please see attached email from the Building Commissioner, Russ Braun dated
07/09/2015. In addition to this email, Mr. Braun also noted that “there are not two means of
egress from the dwelling. In addition the one egress that you do have dumps into the garage.
Might want to rethink this.”

Police: Please note that on July 8, 2015, Chief Kyle Takakjian had no comments.

Additional Planning Staff Comments
1) This was advertised in the Banner on July 17, 2015 and July 24, 2015 and abutters were

notified via regulatr mail on July 17, 2015.

2) On July 10, 2015, I reviewed the plans and application. At that time I forwarded a copy of
my review to Mr. Waldo. Many of my questions/comments were addressed; however,
several were not addressed and | share them with the Board as follows:

a. §70.3.c.1 — Requires the identification of each building and its use(s). The new structure
is labeled “Proposed Garage (1 Unit — 2 BR).” It should be labeled as “Proposed
Garage/Managet’s Unit (1 Unit — 2 BR).” In addition, nowhere on the plans ot the
application does it indicate what “use” will take the place of the existing manager’s unit
in the existing building.

b. §70.3.c.3 — A waiver has been requested from the parking requirements. As far as I can
tell, no waiver is needed as there is more than the required number of spaces shown for
the existing and proposed uses. The parking as shown would be grandfathered.

¢. §70.3.c.9 - Distances to nearest curb cuts (both side of the road) have not been
provided.

d. §70.3.c.12 — A waiver has been requested from the “Lighting Degree of Illumination.”
On the plan there is a note indicating three (3) street lamps; however, I can only locate
two (2).

3) The Board should review §70.3.F — Review Criteria/ Design Guidelines and §70.3.G Finding
of the Planning Board, which are noted below.

4) Should the Board approve this request, it should be conditioned to the necessary relief being
obtained from the Zoning Board of Appeals and items outlined in Ms. Pajaron’s memo
dated July 23, 2015.

Terrace Dunes R.T. Commercial Development Site Plan Review #2 Page 2 of 4



Board Action

§70.3 Commercial Development (Subsections A, F and G are provided below):

A. Commercial Site Plan Review is required for:

1

2

Any construction, alteration, expansion, or modification of any properties, structures, and uses other than
that of single or two family residences and their accessory wuses and structures.

Al other projects specifically requiring site plan approval or review as stated in other sections of this Zoning
Bylaw.

F. Review Criteriaf Design Guidelines
The Planning Board will review applications and their supporting information based on the following:

7

2

hd]

10.

1.

The proposal is in conformity with all applicable provisions of the Zontng Bylaw.

The proposal provides for the protection of abutting properties and the surrounding area from detrimental site
characteristics and from adverse impact from excessive noise, dust, smoke, or vibration higher than levels
previously experienced from permitted uses.

The proposal provides for the protection of adjacent properties and the night sky from intrusive lighting,
including parking lot and building exterior lighting. 1ighting must be consistent with Chapter IV, Section 6
of the General Bylaws of the Town of Truro.

The proposal provides for the protection of significant or imiportant natural, historic, or scenic features.

The building sites shall minimize obstruction of senic views from publicly accessible locations; minimize tree,
vegelation, and soil removal and grade changes; and maximize open space refention.

The proposal adeguately provides for refuse disposal.

The proposed sewage disposal and water supply systems within and adjacent 1o the site shall be adequate to
serve the proposed use.

The proposed drainage system within the site shall be adeguate to handle the runoff resulting from the
development. Drainage run-off from the project shall not: darmage any existing wellfield(s) or public water
supply; damage adjoining property; overload, silt up or contaminate any marsh, swamp, bag, pond, stream, or
other body of water; or interfere with the functioning of any vernal poo.

A s0il erosion plan shall adeguately protect all steep slopes within the site and control runoff to adjacent
properties and sireets both during and after construction.

The proposal shall provide for structural and/ or landscaped screentng or buffers for storage areas, loading
docks, dumpsters, rooftop or other exposed equipment, parking areas, ulility bm'/dz'f{g.r and similar features
viewed from streel frontages and residentially used or soned premises.

Buildings and structures within the subject site shall relate harmonionsly to each other in architectural style,
site location, and building exits and entrances. Building scal, massing, materials, and detailing should be
compatible with the surrounding area.

Terrace Dunes R.T. Commercial Development Site Plan Review #2 Page 3 of 4



12. Electric, telephone, cable, and other such utility lines and equipment shall be placed underground.
13. The project shall not place excessive demands on Town services,

14. The location and number of curb cuts shall be minimized to reduce turning movements and hazardons exits
and entrances. Where appropriate and allowable, access to adyoining properties shall be provided. Joint access
driveways between adjoining properties shall be encouraged.

15. Conventence and safety of vebicular and pedestrian movement within the site and in relation to adjacent and
other ways serving the project shall be maximized. Traffic patterns for vebicles and pedestrians must show safe
and adequate circulation within and access to and from the site.

16. A bicycle rack(s) shall be provided on the site and shall be located near the entrance to the building(s).

G. Findings of the Planning Board

The concurring vote of four members of the Planning Board shall approve a Commercial Site Plan in the form
submitted or with reasonable conditions, unless it finds that (a) the application for site plan approval is incomplete, or
(b) the imposition of reasonable conditions will not ensure that the project will conform to the standards and criteria
described herein, or (c) the project does not comply with the requirements of the Zoning By-law.

Board Vote Options

1. Move to approve the Application for Commercial Development Site Plan Review for
Terrace Dunes Realty Trust, ¢/o Richard J. Waldo, PE., (Case #2015-005SPR)
pursuant to §70.3 of the Truro Zoning By-law for the construction of an accessory building
to house a manager’s unit and a storage garage. The manager’s unit would be relocated from
the existing building. The property is located at 179 Shore Road, Atlas Map 21 Parcel 2. This
is based on the fact that the review criteria/design guidelines in §70.3.F have been satisfied.

2. Approve the Application for Commercial Development Site Plan Review for Terrace
Dunes Realty Trust, ¢/o Richard J. Waldo, P.E., (Case #2015-005SPR) with conditions
(need to specify reasonable conditions) pursuant to §70.3 of the Truro Zoning By-law for the
construction of an accessory building to house a manager’s unit and a storage garage. The
manager’s unit would be relocated from the existing building. The property is located at 179
Shore Road, Atlas Map 21 Parcel 2. This is based on the fact that with the imposed
conditions, the review criteria/design guidelines in §70.3.F have been satisfied.

3. Move to not approve the Application for Commercial Development Site Plan Review for
Terrace Dunes Realty Trust, ¢/o Richard J. Waldo, P.E., (Case #2015-005SPR)
pursuant to §70.3 (previously §70.2) of the Truro Zoning By- for the construction of an
accessory building to house a manager’s unit and a storage garage. The manager’s unit would
be relocated from the existing building. The propetty is located at 179 Shore Road, Atlas
Map 21 Parcel 2. Based on the finding that (need o choose one of miore of the following) (a) the
application for site plan approval is incomplete, or (b) the imposition of reasonable
conditions will not ensure that the project will conform to the standards and criteria
described herein, or (c) the project does not comply with the requirements of the Zoning
By-law.

Terrace Dunes R.T. Commercial Development Site Plan Review #2 Page 4 of 4



Health/Conservation Agent
Town of Truro

Phone: (508) 349-7004 ext. 32
Fax: (508) 349-5850

E@EEVEW}
MEMO H wzsas B
ay.. CH#M- .

To:  ATA/Planner Charleen Greenhalgh

From: Patricia PajarorW

CC:

Date: July 23, 2015

Re: Development Application Referral, Terrace Dunes Realty Trust, 179
Shore Rd

| have reviewed the Development Application Referral packet for a proposed accessory
building containing a storage garage and manager’s unit for Terrace Dunes, 179 Shore
Road and offer the following comments:

CONSERVATION

I reviewed the OLIVER: MassGIS’s Online Mapping Tool on MassDEP’s website
regarding the location of the property and mapped wetlands. The map did not show any
wetlands on or abutting this property. The applicant can submit a request for
determination filing with the Commission for a final determination whether the work
proposed or area is subject to the Wetlands Protection Act. A portion of the NHESP
mapped priority and estimated habitat may lie within the property rear building setback
line.

HEALTH

This is an existing 30 unit 30 bedroom motel served by Town Water and a septic system
installed in 1984 for a design flow of 3,444gpd. Submitted with the packet is a proposed
site plan prepared by Richard Waldo, P.E., dated 7/18/15 showing a proposed garage/ 2
bedroom unit and the existing motel building with a proposed reduction in units and
bedrooms from 30t0 29. A proposed septic system is shown to serve the new
garage/manager’s unit. The northeast corner of this lot abuts the Truro/Provincetown
Water Supply Area.

Because there is an increase in the design flow (30 to 31 bedrooms) above the existing
approved capacity, the requirements for new construction* per Title 5 would apply.

Title 5 defines approved capacity as “the capacity of a 1978 Code system reflected by
the sewage flow as shown on the Disposal Works Construction Permit Application or as
shown on the Certificate of Compliance, whichever is less for that systern and not the



calculated capacity based on 1978 Code loading rates which may account for
overdesign or safety factors. For a system designed in accordance with 310 CMR
15.000, the approved calculated capacity is based on the loading rates found at 310
CMR 15.242.” The design flow figure has been left blank on Disposal Works
Construction Permit #85-85. When the design flow figure is missing or there is an error
on the DWCP for a system installed under the 1978 Code, | refer to Truro BOH
Regulation Section VI, Article 9 -Existing Systems Serving New Construction

In accordance with the policy established by the Massachusetts Department of
Environmental Protection, for systems designed and approved prior to March 31, 1995,
the Truro Board of Health shall determine the “approved capacity” of a system, as that
term js used in 310 C.M.R. 15.352 and elsewhere in Title 5, by reviewing only the
Design Flow figure shown on the face of the Disposal Works Construction Permit issued
at the time of original approval of said system. The Design Flow for said systems shall
not be determined by reviewing the size of the system actually installed on the property,
or by looking at the plans that were approved as part of the original permit. Rather, the
only proper determination of “approved capacity” shall be made by reading the Design
Flow figure shown on the face of the approved permit.

If the original permit cannot be located, or if it is determined by the Board of
Health that there is an error in the Design Flow figure shown on the original permit, the
“approved capacity” of said system may be determined b y a review of the existing use of
the facility (i.e., existing bedroom count: existing restaurant seats; existing retail space,
etc.), as determined by the Truro Health Agent. If the applicant is aggrieved by said
determination of the Health Agent, the determination may be appealed to the Board of
Health for further review and determination.

The aggregate flow for this facility exceeds 2000gpd, therefore all subsurface sewage
treatment and disposal systems will have to employ pressure distribution.

A proposed floor plan prepared by Thomas Simkins, TMS Design shows a master
bedroom and office (considered a bedroom) on the second floor of the garage. A floor
plan of the existing motel should be submitted showing how the manager’s unit will be
eliminated.

The new water service serving the proposed garage/manager’s unit will require review
and approval through the Truro BOH and BOS and the Provincetown Water and Sewer
Board.
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From: Russ Braun <rbraun@truro-ma.gov>

To: Charleen Greenhalgh <assttown@truro-ma.gov>
Date: 07/09/2015 10:04 AM

Subject: 179 Shore Rd.

Charleen

I cannot find in our files the special permit (if there was one) for the condo conversion. It is conceivable that it was

done prior to the bylaw enactment. It appears to be one of the originals. Also, regardless of the fact that it appears
that the number of units is not increasing, it is an extension of the preexisting nonconforming use(density) so zoning
relief will be required. The question is whether or not it needs to happen prior to, after, concurrent with site plan

review,

Russell Braun
Building Commissioner
Town of Truro

I U R SR A Tl



Town of Truro Planning Board
P.O. Box 2030, Truro, MA 02666

COMMERCIAL DEVELOPMENT
APPLICATION FOR SITE PLAN REVIEW

Date (p! 30/15

To the Town Clerk and the Planning Board of the Town of Truro, MA

The undersigned hereby files an application with the Truro Planning Board for the following:

&/Site Plan Review pursuant to §70.3 of the Truro Zoning By-law (Complete 1, 1l & 1)
1 waiver of Site Plan Review pursuant to §70.9 of the Truro Zoning By-law (Complete 1 & I11)

l.  General Information

Description of Property and Proposed Project'zp\ora\f Managdl‘\q ()h\‘\ ‘l:o a

"pmiibnwa{ m&mﬁi nosled \ag (‘Di’\fﬁl(\\r\& a 54—om%e
garage ok panagert's  0nid

J ;
Property Address {39 Shorr Pazd Map(s) and Parcel(s) 21 -2 -0 - R
Registry of Deeds title reference: Book (575G , Page 209 . or Certificate of Title
Number and Land Ct. Lot # and Plan #

Applicant's Name_ e Watel < r\do 3?,E.
Applicant's Legal Mailing Address P.0. Rox 147F, Nertd Trure ,MA O2052
Applicant's Phone(s), Fax and Email £ G t%\ 620 - (,03T 3 RWALDO zo @ GMAX.COM
Applicant is one of the following: (please check appropriate box)

(] Owner (] Prospective Buyer (X1 Other* “wiiten Permisston of the ouner s

required for submittal of this application.

Owner's Name and Address “Jerfuce Dones Realu Trost | 139 Shore Road
Representative’s Name and Address __ R \e\artph  C ol e i S

Representative’s Phone(s), Fax and Email

II. Waiver(s) Request — Waivers from any of the items listed in §70.3.D, must be identified below
and a separate sheet shall be attached indicating in detail the reason for said waiver(s) pursuant to
§70.3.D. Note that items 1(a-d), 2 and 3.a (1—6) of §70.3.D shall not be waived.

B/‘I .e: 3 copies of drainage calculations
D 3.b: Existing Conditions Plan (specific waiver requests and reason must be attached)

D 3.c: Proposed Conditions Plan (specific waiver requests and reason must be attached)

E/B.d: Proposed Landscaping Plan (specific waiver requests and reason must be attached)

il SEQW

pplicant(s)/Representative Signature Owner(s) Signature or written permission

Yolr signdture on this application authorizes the Members of the Planning Board and town staff to visit and enter
upon the subject property.

Commercial Development Site Plan Review Application 9/2/14



July 1, 2015

Truro Planning Board
P.O. Box 2030
Truro, MA. 02666

RE: Site Plan Review Application

To whom it may concern,

I, Rick Rodricks, Trustee of Terrace Dunes Realty Trust give permission to Richard . Waldo, P.E. our
engineer of record permission to submit a Site Plan Review application on our behalf to the Town of
Trurao Planning Board.

Respectfully,

Kecld Koo

Richard Rodricks
Terrace Dunes Resort
179 Shore Road



June 30, 2015

Town of Truro
Planning Board
Truro Town Hall

Re: Waiver From Landscaping Plan
Dear Planning Board:

[ am requesting a waiver from the applications requirement relating to a proposed
landscaping plan as part of the submission to site plan review for a proposed accessory
building at the Terrace Dunes Resort, 179 Shore Road. The proposed structure will have

minimal impact to the existing site conditions.

Respectfully submitted,
p y /,/ g /} )/ //

& v 4
Richard J. Waldo, P.E.
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July 18, 2015

Charleen L. Greenhalgh
Assistant Town Administrator & Town Planner
Town of Truro

Re: Site Plan Review Waivers
Dear Ms. Greenhalgh:

Pursuant to the requirements of §70.3.E I am requesting the following waivers from site plan
review requirements for the proposed project at the Terrace Dunes Resort, 179 Shore Road:

§70.3.b. — Existing Conditions Plan
Applicant seeks waiver from existing floor plans of the manager’s unit as no significant change

will occur to the existing condition.

§70.3.¢.3. — Parking, Consistent with §30.9
Applicant seeks waiver from parking requirements as they are pre-existing non-conforming and
there is no proposal to increase number of units.

§70.3.c.12. — Lighting Degree of [llumination
Existing lighting is to remain unchanged with the exception of an entry light at the proposed
Manager’s Unit.

§70.3.c.15. — Parking and Driveway Cross-sections
No change is proposed to the driveway or parking area.

§70.3.f. — Project Estimate
Structural Plans have not been developed to determine an accurate project estimate.

§70.3.F.9 — Soil Erosion Plan
Minimal change to existing topography and will not result any erosion.

o

Respectfully subm_iQed, .
, ."/' //'{//,/ -
7. M%/c .

-

7
Richard J. Waldo, P.E.
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TOWN OF TRURO

Charleen L. Greenhalgh, ATA/Planner
P.O. Box 2030, Truro, MA 02666
Tel: (508) 349-7004, Ext. 27 Fax: (508) 349-5505
assttownadm@truro-ma.gov

To: Planning Board

From: Charleen Greenhalgh, ATA /Planner @z#
Date: September 1, 2015

Re: Commercial Development Site Plan Review

2015-006SPR Michael A. Tribuna, Trustee, c/o Christopher R. Vaccaro, Esq., seeks approval
of an Application for Commercial Development Site Plan Review pursuant to §70.3 of the
Truro Zoning By-law for the filling of low area at 7 Parker Drive with related drainage
improvements and erosion controls. There will be no new buildings or changes to existing
buildings and structures. The property is also shown on Atlas Map 39 Parcel 171.

"The Planning Board (“Board”) will hold a public hearing on this matter on Tuesday, September 8,
2015 at 6:00 pm.

Description

The applicant seeks approval for what is essentially the remediation of a2 commercial site that was
cleared without prior Site Plan Review approval. The property received a Cease and Desist Order
(Attachment A) from the Building Commissioner dated May 27, 2015. The Building Commissioner
gave the applicant until August 5, 2015 to file an Application for Site Plan Review with the Board.
An application and plans were filed on August 4, 2015. In the meantime, the applicant has also filed
an appeal with the Zoning Board of Appeals and the hearing has been continued until after the
Planning Board takes final action. Also, on July 7, 2015, the applicant was before the Boatd for a
consultation, at which time the Board advised the need for Site Plan Review.

On August 6, 2015 I completed a full review of the application and plans and submitted a letter of
review to Attorney Christopher R. Vaccaro (Attachment B). A copy of this letter and attachments
are included for the Board’s information. On August 21, 2015 revised plans were submitted. On
August 24, 2105, T reviewed the revised plans and Attorney Vaccaro and I reviewed some of the
items that I felt were still deficient. On August 27, 2015, Attorney Vaccaro sent via email a letter of
the same date, which includes a narrative and requests for waivers. The complete packet of
information file for this application is as follows (Attachment F):

1. Application dated August 4, 2015 (received by the Town Clerk on August 4, 2015.)
Drainage Calculations Prepatred for Westview Court Realty Trust, Michael Tribuna, #7
Parker Drive, Truro, MA, prepared by and Stamped by Daniel A. Ojala, P.E. of Down Cape
Engineering, Inc. (Not included with the packet, but available on the on-line packet.)

Certified Abutters List.

4. August 3, 2015 Letter from Attorney Christopher R. Vaccaro.

i
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5. July 16, 2015 Letter from Attorney Christopher R. Vaccaro to Ms. Emily Hol,
Massachusetts Division of Fisheries & Wildlife.

6. August 5, 2015 letter from Attorney Christopher R. Vaccaro (clarification of Site Plan
Review request.)

7. August 14, 2015 letter from Thomas W. French, Ph.D. Assistant Director, Division of
Fisheries & Wildlife Re: NHESP Tracking No.: 15-34443.

8. August 27, 2015 letter from Attorney Christopher R. Vaccaro (narrative and waivers.)

9. Site Plan of #7 Parker Drive, Truro, MA Prepared for Michael Tribuna, dated July 30, 2015,
Rev. August 18, 2015, Sheet 1 Pre-Existing Conditions, scale 1” = 2(7, by Daniel A. Ojala,
P.E., P.L.S., Down Cape Engineering, Inc.

10. Site Plan of #7 Parker Drive, Truro, MA Prepared for Michael Tribuna, dated July 30, 2015,
Rev. August 18, 2015, Sheet 2 Existing Conditions, scale 17 = 20°, by Daniel A. Ojala, P.E.,
P.L.S., Down Cape Engineering, Inc.

11. . Site Plan of #7 Parker Drive, Truro, MA Prepared for Michael Tribuna, dated July 30,
2015, Rev. August 18, 2015, Sheet 3 Proposed Site Landscaping/Grading, scale 17 = 20, by
Daniel A. Ojala, P.E., P.I.S., Down Cape Engineering, Inc.

Waivers: The following waivers from the provisions of §70.3.D of the Truro Zoning Bylaws have
been requested, per Vaccaro August 27, 2015 letter, where explanations for the each request can be
found (Note: the italicized number refers to the corresponding item in the August 27, 2015 letter):

1) §3.a.5 — Title Block description of project. (4)
2) §3.b.2 — Overall height in feet of buildings. (5)
3) §3.b.6 — Existing sign(s). (7)

4) §3.c.1 — Overall height in feet of buildings. (9)
5) §3.c.2 — Overall dimensions of buildings. (9)
0) §3.c.4 — Easements ot legal conditions. (10)

7) §3.c.7 - Locaton of walls, etc. (71)

8) §3.c.8 — Location of proposed sign(s). (12)

9) §3.c.12 — Lighting. (13)

10) §3.c.15 — Parking and driveway cross-sections. (14)
11) §3.¢.16 — Work staging area. (15)

12) §3.d — Landscape Plan. (16)

13) §3.e — Building Plans. (17)

Completeness of Application

All of the items that were raised in my August 6, 2015 letter have been addressed; however, please
refer to Comments from Other Boards/Committees/ Departments and Additional Planning Staff
Comments below.

Comments from Other Boards/Committees / Departments

Health/Conservation: Please see attached memos from the Health/Conservation Agent, Patricia
Pajaron dated August 18, 2015 and August 24, 2015. (Attachment C)

Building: Please see attached email from the Building Commissioner, Russ Braun dated
08/11/2015. (Attachment D)

Police: Please note that on August 11, 2015, Chief Kyle Takakjian had no comments or concerns.

DPW: Please see letter from Jason “Jay” R. Norton, DPW Director, dated August 26, 2015.
(Attachment E)
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Additional Planning Staff Comments
1) This was advertised in the Banner on August 20, 2015 and August 27, 2015 and abutters were

notified via regular mail on August 20, 2015.

2) On August 6, 2015, I reviewed the plans and application. At that time I forwarded a copy of
my review to Attorney Vaccaro. Many of my questions/comments were addressed;
however, questions/concerns remain and I share them with the Board as follows:

a. Sheet 1 and 2 of the Plans — Contain a plan note “Additional level area for general yard
area for residential use. Area to be stabilized with gravel and/or 4” loam and seed.) This
note contradicts the note found on Sheet 3 of the Plans, which does not mention gravel.

b. Although a waiver has been requested from the provisions of §70.3.13.3.c.7 stating that
there are no walls, there are “Landscape Ties” along the top of the slope on Sheet 3 of
the Plans. No cross sections or construction detail has been provided.

¢. Over 40 trees were removed from the site. [ still believe that the landscape plan is not
adequate for the number of trees removed and clearing that occurtred on the site. Loam
and seeding is proposed; however the type and variety of the seed has not been
identified. Six (6) trees of unspecified size (dbh or overall height) are proposed; is this
adequate.

d. Concern still remains with the location of the retention area so close (within 4°) to the
abutting property to the south.

e. The rip-rap at the northern end of the regraded area does not appear to run into any low
area or swale. Itis not clear how this will function. Attorney Vaccaro, in his August 27,
2015 letter, states that the Engineer will explain this further.

3) Per an August 28, 2015 email from Daniel Ojala, P.E. and P.L.S, application to Natural
Heritage for MESA review was mailed on August 21, 2015. Until review and final action is
taken by Natural Heritage, the Board should not take any final action on this application.

4) The DPW Director, as well as the Health/Conservation Agent, has also raised some
questions/concern.

5) The Board should review §70.3.F — Review Criteria/Design Guidelines and §70.3.G Finding
of the Planning Board, which are noted below.

6) As Attachment G, on the on-line packet, please find a letter and supporting documentation
from the Tru Haven Homeowners Association.

Board Action
§70.3 Commercial Development (Subsections A, F and G are provided below):
A. Commercial Site Plan Review is reguired for:
1. Any construction, alteration, expansion, or modification of any properties, structures, and uses other than
that of single or two family residences and their accessory uses and structures.
2. Al other projects spectfically requiring site plan approval or review as stated in other sections of this ZLoning

Bylaw.

F. Review Criteria/ Design Guidelines
The Planning Board will review applications and their supporting information based on the following:

1. The proposal is in conformity with all applicable provisions of the Zoning Bylaw.
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2. The proposal provides for the protection of abutting properties and the surrounding area from detrimental site
characteristics and from adverse impact from excessive noise, dust, smoke, or vibration higher than levels
previously experienced from permitted uses.

3. The proposal provides for the protection of adjacent propervies and the night sky from intrusive lighting,
including parking lot and building exterior lighting. Lighting must be consistent with Chapter IV, Section 6
of the General Bylaws of the Town of Truro.

4. The proposal provides for the protection of significant or important natural, historic, or scenic features.

5. The butlding sites shall minimize obstruction of scenic views from publicly accessible locations; minimise tree,
vegelation, and soil removal and grade changes; and maximize open space relention.

6. The proposal adequately provides for refuse disposal.

7. The proposed sewage disposal and water supply systems within and adjacent o the site shall be adegnate to
serve the proposed use.

8. The proposed drainage system within the site shall be adeguate to handle the runoff resulting from the
development. Drainage run-off from the project shall not: damage any existing wellfield(s) or public water
supply; damage adjoining property; overload, silt up or contaminate any marsh, swamp, bog, pond, stream, or
other body of water; or interfere with the functioning of any vernal pool.

9. A soil erosion plan shall adeguately protect all steep slopes within the site and control runoff to adjacent
properties and streets both during and after construction.

10. The proposal shall provide for structural andf or landscaped screening or buffers for storage areas, loading
docks, dumpsters, rooftop or other exposed equipment, parking areas, utility buildings and simitlar features
viewed from street frontages and residentially nsed or soned premises.

11. Buildings and structures within the subject site shall relate harmoniously to each other in architectural style,
site location, and building exits and entrances. Building scale, massing, malterials, and detailing should be
compatible with the surrounding area.

12. Electric, telephone, cable, and other such ulility lines and equipment shall be placed underground.

13. The project shall not place excessive demands on Town services.

14. The location and number of curb cuts shall be minimized to reduce turning movements and hazardons exits
and entrances. Where appropriate and allowable, access to adjoining propenties shall be provided. Joint access
driveways between adjoining properties shall be encouraged.

15. Convenience and safety of vebicular and pedestrian movement within the site and in relation to adjacent and
other ways serving the project shall be maximized. Traffic patterns for vehicles and pedestrians must show safe

and adequae circulation within and access fo and from the site.

16. A bicycle rack(s) shall be provided on the site and shall be located near the entrance to the butilding(s).
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G. Findings of the Planning Board

The concurring vote of four members of the Planning Board shail approve a Commervial Site Plan in the form
submitted or with reasonable conditions, unless it finds that (a) the application for site plan approval is incomplete, or
(b) the imposition of reasonable conditions will not ensure that the project will conform to the standards and criteria
described herein, or (c) the project does not comply with the requirements of the Zoning By-law.

Board Vote Options

1.

Move to approve the Application for Commercial Development Site Plan Review for 2015-
006SPR Michael A. Tribuna, Trustee, c/o Christopher R. Vaccaro, Esq., putsuant to
§70.3 of the Truro Zoning By-law for the filling of low area at 7 Parker Drive with related
drainage improvements and erosion controls., where there will be no new buildings ot
changes to existing buildings and structures. The property is also shown on Atlas Map 39
Parcel 171. This is based on the fact that the review criteria/ design guidelines in §70.3.F
have been satisfied.

- Move to approve the Application for Commercial Development Site Plan Review for 2015-

006SPR Michael A. Tribuna, Trustee, c/o Christopher R. Vaccaro, Esq., with conditions
(need to specify reasonable conditions) pursuant to §70.3 of the Truro Zoning By-law for the
filling of low area at 7 Parker Drive with related drainage improvements and erosion
controls., where there will be no new buildings or changes to existing buildings and
structures. The property is also shown on Atlas Map 39 Parcel 171. This is based on the
fact that with the imposed conditions, the review criteria/ design guidelines in §70.3.F have
been satisfied.

Move to not approve the Application for Commetcial Development Site Plan Review for
2015-006SPR Michael A. Tribuna, Trustee, c/o Christopher R. Vaccaro, Esq., pursuant to
§70.3 of the Truro Zoning By-law for the filling of low area at 7 Parker Drive with related
drainage improvements and erosion controls., where there will be no new buildings or
changes to existing buildings and structures. The property is also shown on Atlas Map 39
Parcel 171. Based on the finding that (need 7o chovse one of more of the following)

(@)  the application for site plan approval is incomplete, or

(b)  the imposition of reasonable conditions will not ensure that the project will conform
to the standards and criteria described herein, or

() the project does not comply with the requirements of the Zoning By-law.
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ATTACHMENT A

Town of Truro

May 27, 2015 Building
Department

24 Town Hall Rd.

CERTIFIED MAIL: PO Box 2030

Truro, MA 02666
Tel (508) 349-7004 x31 Fax (508) 349-5508

and First Class Mail

Westview Court Realty Trust Mr,
Michael Tribuna Jr.

192 Milton St.

Wollaston, MA 02170

Re: 7 Parker Dr.

NOTICE OF ZONING BYLAW VIOLATION and ORDER to CEASE, DESIST and CORRECT

As owner/occupant of the above-mentioned property, at Assessor’s Map 39, Parcel 171, you are notified that you are
in violation of the Town of Truro Zoning Bylaw (ZBL) as noted in the Summary of Violation. You are ordered, this
date, to CEASE and DESIST, immediately, all functions connected with this violation on or at the
abovementioned property.

SUMMARY OF VIOLATION

ZBL 70.1.D.1 - No...site clearing...shall be initiated on any site to which this section applies until the
required Commercial...Site Plan approval is obtained from the Planning Board.

ZBL 70.3.A.1 — Commercial Site Plan Review is required for any....modification of any properties....other
than that of single or two family residences and their accessory uses and structures.

During the first week of April, 2015 we received report of clearing and re-grading work at the above
referenced property. I did a site inspection and ordered the contractor on site to stop work and they did so.
I spoke with the owner of the company by phone regarding the situation and after that spoke with you, the
property owner. We met on site on April 24, 2015 during your annual inspection to discuss the violations
outlined above in more detail and also discussed the process to gain compliance.

It was explained that this property is not a single family property and therefore subject to Commercial Site
Plan review as referenced above. Discussed were a variety of compliance options and a compliance
timetable. You were directed to engage site plan engineering services and file an application for
Commercial Site Plan review in accordance with Section 70 of the ZBL. We discussed that it was not
unreasonable, in order to secure design services and do the actual design work, that ninety (90) days would
be required to file a complete application to the Planning Board. This means that we expect a completed
application to the Planning Board conforming with sections 70.4 and 70.5 for Commercial Site Plan review
by the filing deadline of August 5, 2015 to be heard on September 8§, 2015.

Understand that the work done to date as described above constitutes a significant violation and the
compliance path represents a willingness on the part of the Town to rectify a situation created by your



admitted ignorance of the ZBL. Your ignorance of the ZBL, however, does not grant innocence. If this
application is not received by the filing deadline noted above, you shall be subject to the fines listed below.
In addition, any new documented violation shall be subject to immediate fines,

SUMMARY OF ACTION TO ABATE

Commencing immediately upon receipt of this notice, cease and desist all functions associated with the violation.
Please understand that the Town will not ignore this matter and will pursue its resolution.

If aggrieved by this notice and order and to show cause as to why you should not be required to do so, you may file
an appeal (specifying grounds) with the Town Clerk of the Town of Truro within thirty (30) days of the receipt of
this order and in accordance with MGL 40A Section 8. If further action results in fines, the fine shall not be more
than $300 for each offense, each day constituting a separate offence and the fine shall commence as noted.

By order,

Russell Braun
Building Commissioner

cc: Town Manager
Asst. Town
Manager



ATTacHMENT B
TOWN OF TRURO

Charleen L. Greenhalgh, ATA/Planner
P.O. Box 2030, Truro, MA 02666
Tel: (508) 349-7004, Ext. 27 Fax: (508) 349-5505
assttownadm@truro-ma.gov

Sent via Email cvaccaro@dfllp.com

August 6, 2015

Christopher R. Vaccaro, Esq.
Dalton & Finegold, L.L.P.
34 Essex Street

Andover, MA 01810

Re: 7 Parker Drive, Truro
2015-006SPR - Commercial Development Site Plan Review

Dear Attorney Vaccaro:

I'have reviewed the plans and application submitted on August 4, 2015 for the location
referenced above. At this time, the application and plans are missing a great deal of information
and there have been no requests of waivers pursuant to §70.3.D of the Truro Zoning Bylaws.
Below are my comments and/or questions relative to the procedures and plan requirements
outlined in the Truro Zoning Bylaw §70.3.D (3.a — General Requirements; 3.b — Existing -
Conditions Plan; 3.c — Proposed Conditions Plan; 3.d — Proposed Landscape Plan; 3.e — Building
Plans, and; 3.f — Project Estimate), unless otherwise referenced.

1.~ 3.a.2 — Requires zoning information including parking, setbacks, percentage of lot
coverage (including square footage), total amount of square feet, and size of sings. This is
missing.

2. 3.a.5—Requires a Title Block to include a description of the project. This is missing.

3. 3.b.2 — Requires the following information on the existing conditions plan: setbacks,
number of stories, overall height in feet, gross floor area in existing buildings, parking,
lighting service areas, and drainage facilities. These are not shown.

4. 3.b.3 — Existing contours are shown; however these appear to be “pre-excavation™
contours. The contours as shown on the Existing Conditions Plan do not appear to
represent the topography that exists on the site today, particularly the “Existing Fill
Area.”

5. 3.b.4 —The general location of trees has been provided; however, please refer to my
comments in items 22 and 25 below.

6. 3.b.5 —Floor areas and/or square footage of existing uses are not provided.

3.b.6 — Existing location(s) of signs are not provided.

8. 3.b.8 — The Massachusetts Natural Heritage and Endangered Species delineation has been
shown on the plan. Has an application been made to Natural Heritage for a MA
Endangered Species Act (MESA) review per the letter to Michael Tribuna, dated June 17,
2015 from the Division of Fisheries & Wildlife? A copy is attached for your
convenience.

=
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9

10.
1.

12.
13.

14.
15.
16.
17.

18.

19.
20
21
22,

23,
24.

23,

26.

27

28.

3.c.1 — For the building locations, the number of stories, overall height and gross floor
area is required to be shown. It does not appear this is information is provided on this
plan.

3.c.2 — The overall dimensions of the buildings are not provided.

3.c.3 — Location of parking and walkways have not been shown. Nor has the number of
required parking spaces for the uses been provided. It does not appear that the parking is
consistent with the requirements of §30.9.

3.c.4 — Are there any other easements or legal conditions for this property?

3.c.7 — Landscape ties along the top of slope are shown. How tall is this? What type of
construction is proposed? Also, Rip-Rap Swales are shown; however, there is no
design/construction detail. Please see additional comments it item 27 below.

3.c.8 — No signs have been delineated on the plan.

3.c.9 - Distances to nearest curb cuts (both sides of the road) are not provided.

3.¢.10 — Is there any outdoor storage or display areas? If so, it is not shown.

3.c.11 — A refuse area is not shown and this must include the method of storage and
screening.

3.c.12 — No lighting on the lot has been shown, which should include
illumination/wattage, etc.

3.c.14 — The septic system has not been shown.

3.¢.15 — Parking and drives, including cross sections, have not been shown.

3.c.16 — A work staging area has not been shown.

3.d — At this time it would be my opinion and suggestion that the landscaping is not
adequate.

a. This was previously a heavily vegetated area. Now it is being replaced with a 3:1
slope planted with “erosion control seed mix.” Is this grass, wildflowers?

b. There is a gray area on the plan “proposed level area to be stabilized with 6” of t-
base (reprocessed asphalt gravel) or with four inches of loam and maintained as
lawn area, or combination of the two™, what is this area intended for? It is either
green space or it is something else. This needs to be clarified.

c. It would be helpful to know how many trees were removed from the site and the
revegetation plan should include the planting of new trees.

d. The buffer area on the south side of the property “Natural Buffer to Remain” was
once a thick buffer. Now there is a retention area within 4 feet of the property
line.

3.e — No building plans have been submitted.

3.f - Project estimate has not been submitted.

A pre-existing plan, prior to the clearing and excavation, is really needed in order for the
Planning Board to fully understand the impacts of the clearing and grading.

The total area, in square feet, of the disturbance (the de-forestation) needs to be provided.
It is not clear what the purpose is of the rip-rap swale. There is no cross section: the
bottom of the rip-rap does not enter into a swale or other drainage system. Would there
not be potential erosion concerns at the bottom of the swales?

The applicant will need to demonstrate to the Board that the review criteria of §70.F.2
has been met.
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29. Now that a large portion of the area is without trees or other vegetation how will the
review criteria of §70.F.3 be met?

30. It would appear that the natural features of the property, pursuant to §70.F.4 & 5, have
been eliminated, how will this be addressed?

31. Enclosed please find two (2) Google Earth aerial of the property. One with an imagery
date of 6/15/2014 and second with an imagery date of 5/23/2015. This clearly shows the
significant changes to the property.

The application and plans have been forwarded to Town Staff for review and comments, so there
may be additional comments. The DPW Director will also be reviewing the Drainage
Calculations.

Some of the items noted above may be waived pursuant to the requirements found in §70.3.E;
however please note that all requests for waivers must be accompanied by a written statement as
to why the waiver is being requested and why it should be approved by the Planning Board.
Also, as we discussed, the application needs to be clarified as to the description of the project.

The hearing for this matter is scheduled for Tuesday, September 8, 2015 at 6:00pm. Enclosed
please find a copy of the legal notice. Abutters will be notified on or about August 3", when
the first notice will appear in the Banner.

Any new or additional information must be filed with the Town Clerk (with the requisite number
of copies) no later than Friday, August 21, 2015 at noontime. Anything filed after that date may
result in a continuance of the public hearing.

If you have any questions or comments, please do not hesitate to contact me.

Respectfully,
Charleen Gree@i\)‘/
Aeting Town Administrator and Town Planner

Pesistart
Enc. (4)

gey Cynthia Slade, Town Clerk (via email)
Russ Braun, Building Commissioner (via email)
Patricia Pajaron, Health/Conservation Agent (via email)
Jay Norton, DPW Director (via email)
Rae Ann Palmer, Town Administrator (via email)
Jennifer Cohen, TruHaven Homeowners Association (via email)
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Commonwealth of Massachusetts

JUN 17 2015

Division of s |
Fisheries & Wildlife

MassWildiife

Jack Buckley, Director

June 17, 2015

Michael Tribuna
Westview Cottages
192 Milton Street
Quincy MA 01270

RE: Project Location: 7 Parker Drive, Truro
Project Description: Tree Removal
NHESP File No.: 15-34443

Mr.Tribuna:

The Natural Heritage & Endangered Species Program of the MA Division of Fisheries and Wildlife (the
“Division”) was notified that land clearing activities were conducted at the above referenced location,
which is located within the Priority and Estimated Habitat of state-listed rare species as indicated in the
Massachusetts Natural Heritage Atlas (13th Edition). Pursuant to the MA Endangered Species Act (M.G.L.
c. 131A) and its implementing regulations (321 CMR 10.00) (MESA), any work proposed within Priority
Habitat requires review through a direct filing with the Division for compliance with the MESA. The
MESA is administered by the Division, and prohibits the “take” of state-protected species, which includes
actions that“...harm.. kill...disrupt the nesting, breeding, feeding or migratory activity.. .Disruption of
nesting, breeding, feeding, or migratory activity may result from, but is not limited to, the modification,
degradation, or destruction of Habitat” of state-listed species (321 CMR 10.02).

For a MESA Project Review Checklist and additional information about the MESA review process, please
visit our website: www.mass.gov/nhesp (“Regulatory Review” tab). Please note that all proposed and
anticipated development must be disclosed, as MESA does not allow project segmentation (321 CMR 10.16).
No additional soil or vegetation disturbance, work, clearing, grading or other activities related to the
subject filing may be conducted anywhere on this project site until the Division has completed its

MESA review.

If you have any questions regarding this letter please contact Emily Holt, Endangered Species Review
Assistant, at (508) 389-6385.

Sincerely,

Z.dzl

Thomas W. French, Ph.D.
Assistant Director

e Truro Building Department
Www.mass.gov/nhesp

Division of Fisheries and Wildlife
Field Headquarters, One Rabbit Hill Road, Westborough, MA 01581 (508) 389-6300 Fax (508) 389-7890

An Agency of the Department of Fish and Game
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Truro Planning Board
Notice of Public Hearing

The Truro Planning Board will hold a public hearing on Tuesday, September 8, 2015 at the Truro
Town Hall, 24 Town Hall Road, Truro, on the following:

6:00 pm Michael A. Tribuna, Trustee, c/o Christopher R. Vaccaro, Esq., seeks approval of an
Application for Commercial Development Site Plan Review pursuant to §70.3 of the Truro
Zoning By-law for the filling of low area at 7 Parker Drive with related drainage improvements
and erosion controls. There will be no new buildings or changes to existing buildings and
structures. The property is also shown on Atlas Map 39 Parcel 168 & 169.

Copies of the application and plan are available for review at the Assistant Town Administrator’s
Office, 24 Town Hall Road, Truro.

Lisa Maria Tobia, Chair
8/20/15, 8/27/15



ATTACHMENT C

Health/Conservation Agent

Town of Truro
Phone: (508) 349-7004 ext. 32

ﬁE@EEVE
MEMO b s yms

To:  Charleen Greenhalgh, ATA/Planner
From: Patricia Pajaronég

CC:

Date: August 18, 2015

Re: Commercial Development Site Plan Review for 7 Parker Drive

| have reviewed the Commercial Development Application for Site Plan Review and the
Site Plan prepared by Daniel Ojala, P.E., P.L.S of Down Cape Engineering, dated July
30, 2015 for the filling of low area at this property and offer the following comments:

CONSERVATION

1. According to the MassGIS’s Online Mapping Tool OLIVER on the MassDEP’s website
there appears to be no Wetland Resource Areas subject to protection under the
Massachusetts Wetlands Protection Act (310 CMR 10.00) affecting the property; therefore
Conservation Commission review and approval are not required at this time.

2. Per the October 2008 NHESP map it appears that a portion of the property is within
the NHESP Priority Habitat of Rare Species, mapped area PH 15. Mr. Ojala shows the
NHESP delineation on the site plan. NHESP has already notified the property owner on
June 17" regarding this activity.

HEALTH

On file with the Health Department is a site and sewage plan prepared by David Lajoie,
R.S. of Felco Engineering Inc., dated January 4, 1992 showing two septic systems
serving this property. System B serves the existing dwelling and cottage #3 and system
#A serves cottages 1 and 2. Per the plan, the soil absorption system for System B, a
leach pit, is adjacent to the existing dirt drive between the existing dwelling and cottage
#3. The leach pit for system #A is located to the northeast of cottage #1.

The existing septic systems should be shown on the plan. The components, particularly
for System B are not designed for H-20 loading. Driving over septic system components
not constructed for heavy loading may result damage and is considered a safety issue
because of potential collapse from the stress and weight of vehicles or heavy equipment.
In addition any regrading or placement of fill over the components may bring the septic
out of compliance with Title 5, 15.221(7) depth of cover over leaching area which cannot
exceed 36" in depth.



Health/Conservation Agent
Town of Truro

Phone: (508) 349-7004 ext. 32

MEMO

To: Charleen Greenhalgh, ATA/Planner

From: Patricia Pajaronﬁ

CcC:

Date: August 24, 2015

Re: Commercial Development Site Plan Review for 7 Parker Drive -
Addendum

HEALTH

| have reviewed the Site Plans; Sheet 1 Pre-Existing Conditions, Sheet 2 Existing
Conditions and Sheet 3 Proposed Site Landscaped/Grading revised August 18, 2015.

The existing septic systems are shown on all 3 plans. The soil absorption system (a
leach pit) for System B that serves cottage 3 and 4 is partially located in the existing dirt
driveway. Since the leach pit is not designed for H-20 loading to withstand heavy
loading, the owner implement several measures to protect the component such as
relocating the driveway, or provide a barrier such as a split rail fence to prevent parking
or driving over the component or install an H-20 cover over the pit.

In addition, per Site Plan Sheet 3, it appears that the septic components are located
away from the proposed landscape and grading area. One area | did not comment on
in my August 18" memo to you was the proposed level area as shown on Site
Plan/Sheet 3 which will be maintained as a lawn area. The plan shows that the
proposed graded area will contain 4” loam and a NE erosion control mix with jute netting.

The plan does not indicate what seed mix will be used in the maintained lawn area. As
you may know the use of fertilizers on lawns must be considered part of the overall
problem of nutrient enrichment of our freshwater ponds and marine resources as well as
nitrogen into our drinking water supplies. A number of seed companies and local
nurseries provide a “Harmony” low maintenance lawn seed mix that can be applied to an
area based on soil conditions. The species in this mix can survive with no fertilizer/no
water and one mowing/year in sandy soils. | would recommend that the applicant
submit a lawn maintenance plan that includes the “UMass Best Management Practices
for Soil & Nutrient Management in Turf Systems” if fertilizers are applied.

ECELVIE
AUG 2 4 2015



From: Russ Braun <rbraun@truro-ma.gov>

To: Charleen Greenhalgh <assttown@truro-ma.gov> ATTHCH r'{gkl 7— D
Date: 08/11/2015 12:28 PM

Subject: Re: 2015-006SPR Tribuna - Truro

Hi Charleen

While I agree with your comment letter in general, I specifically told Mike Tribuna that for the existing grading to
show the pre-fill condition and that the proposed grading should be based on what he has already done. He needs
to understand that the PB might not approve anything he's done to date and that there is a prior condition to which
he needs to restore the property.

My main question had to do with storm drainage. The riprap drainage channel design was not accompanied by
drainage calc's or a statement about what kind of storm this thing is designed for. The potential for road wash-out
was a concern voiced by the neighbors.

I think that the PB needs to query him about future plans for the property understanding that, if he wanted to build a
single family home, none of this would be before them.

Russell Braun
Building Commissioner
Town of Truro



ATTACHHENT E

TOWN OF TRURO

Jason R. Norton
Director

Department of Public Works
P.O. Box 2030, Truro, MA 02666

Tel: 508-349-2140 Fax: 508-349-3982 E@EEVE
L AuG2 6 2015
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August 26, 2015

Charleen Greenhalgh via email
Assistant Town Administrator and Town Planner

Truro Town Hall

24 Town Hall Road

Truro, MA 02666

Re: 7 Parker Drive, Review of Drainage Calculations
2015-006SPR ~ Commercial Development Site Plan Review

Dear Charleen:

[ have reviewed the drainage calculations from the 7 Parker Drive Commercial Development
Site Plan Review and have the following comments:

1. Data for the 50 year storm is not legible at the end of the HydroCAD report. Please
submit replacement sheets.

2. How was the 4,000 CF storage capacity calculated for the bioretention pond?

3. The peak elevation for the 50 year storm event is depicted as 93.88 in the report. The
contour 94 as shown on plan sheet 2 “Proposed Site Landscape/Grading™ continues
onto the abutting property and into the road layout. The bioretention pond area should
be contained within the confines of the subject parcel and shall deter runoff onto
neighboring properties to the greatest extent practicable.

4. The geometry and associated storage of the bioretention pond is not clearly defined on
the site plan. Please identify this pond area in bold and also call out the storage
capacity on the plan.

5. The proposed catch basin and leaching recharge basins are not included in the
HydroCAD analysis. Please provide calculations for the entire drainage system.

6. Itis recommended that the proposed catch basin have a base such as crushed stone.




7. Have the soil profiles been analyzed to determine material makeup and drainage
capacity?

8. Since the catch basin and leaching recharge basins are located at the low spot of the
property and what appears to be inside the confines of the bioretention pond — it may be
prudent to calculate the buoyancy forces on the structures in a submerged state, in the
event there is standing water over and around the structures.

9. An operations and maintenance plan should be implemented to ensure the system is
regularly cleaned out of sediment/debris buildup. This will enhance functionality and
prolong the longevity of the system.

Please pass these comments along to the appropriate parties. If you have any questions please
feel free to contact me.

Sincerely,

Jay Norton - Director
Department of Public Works
Town of Truro

Ce: Rae Ann Palmer, Town Administrator, via email
Patricia Pajaron, Health/Conservation Agent, via email
Russ Braun, Building Commissioner, via email
Cynthia Slade, Town Clerk, via email




ATIRCHMENT F

Office of Town Clerk
Treasurer — Tax Collector

Town of Truro Planning Board zo};ﬁé"fff 5
P.O. Box 2030, Truro, MA 02666 $250.00 Pre pevich

COMMERCIAL DEVELOPMENT Lot IOVRLGE LA

APPLICATION FOR SITE PLAN REVIEW !

Date _g[g /fﬁ_

The undersigned hereby files an application with the Truro Planning Board for the following:

To the Town Clerk and the Planning Board of the Town of Truro, MA

@{ite Plan Review pursuant to §70.3 of the Truro Zoning By-law (Complete I, Il & Ill)
[J waiver of Site Plan Review pursuant to §70.9 of the Truro Zoning By-law (Complete I & Hil)

.  General Information 10
Description of Property and Proposed Project__F Ak r\-(.\ g } oL are ot

+ Pdrlur (Driue, Truro, mn No {‘kg.\gg; 40

eg;‘gb‘.z ]mgmvcm.n-\r. Mo new [au:m‘mgc
Property Addres$ 3- arl&pr- Drive Map(s) and Parcel(s) Ma?a 39, Parce\ 13

Registry of Deeds title reference: Book |2 ¥ b , Page % , or Certificate of Title

Number and Land Ct. Lot # and Plan #

Applicant's Name_Michgel B . Tﬁ\auna Jr. Tru ('lf't of Lest view Court (‘)Q“‘]
Applicant's Legal Mailing Address [3é [t &} Q) Trus 4

Applicant's Phone(s), Fax and Email 613}-432-50sb  Fpsr 611 £ Lf’-}‘j - 6isg
Applicant is one of the following: (please check appropriate box) mike. hwe t @ \eriton. Ne+
[UOwner ] Prospective Buyer* [} Ofhier* wiritien Pamiission of the:owneris

required for submittal of this application.

Owner's Name and Address M'\-C\'\ael pr W{bUMa \‘-' \fuﬂﬁe "‘]'(7 ‘ﬂFCStCQJPr‘l\T La

Representative’s Name and Address Lh ns—haker ﬂ VMCafo, Q:q vire Sue Gflguim\ ™

fpresentatlves Phone(s), Fax and Email Dd\m’\ % T;\\Aeao\(g - 'o 935-269 642s,
X 939-Y%0 -833%, &Vaccar Fllp. com
l. Waiver(s) Request — Waivers from any of the items listed §70 3.D, must be identified below

and a separate sheet shall be attached indicating in detail the reason for said waiver(s) pursuant to
§70.3.D. Note that items 1(a-d), 2 and 3.a (1 - 6) of §70.3.D shall not be waived.

D 1.e: 3 copies of drainage calculations
D 3.b: Existing Conditions Plan (specific waiver requests and reason must be attached)
|:| 3.c: Proposed Conditions Plan (specific waiver requests and reason must be attached)

D 3.d: Proposed Landscaping Plan (specific waiver requests and reason must be attached)
e,

I, Wﬂ :/ — = <,
r Che :foﬂ/w, L. V&czaro IAHW
Ilca s)/ epre ntatve Slgnatu er(8) Si natur or wriitep,perm
Tﬁ Mﬁ?’ J\(r/u_r 328 Wﬁ) ’Jﬂ unrdg _)r J’uS
our re on this applica au onzes the Members of the lanning Board and town staff to VISI and enfer

upon the subject property.

Commercial Development Site Plan Review Application 9/2/14



TOWN OF TRURO

ASSESSOR’S OFFICE

P.O. Box 2012, Truro, MA 02666
Tel. 508-349-7004, Ext. 15+16+17 Fax 508-349-5506

patei___July 2, 10/5

Tt Planainy Bou A

From: Assessor’s Office

Attached is a list of abutters for the property located at 7 / ﬂ / )é’ &r A/ / V(/

on Assessor’s Mapy 5 9 Parcel /7/ . The current owner(s) as of / / / / /5

istare_ (000 VIt (ourt Pedlty Tivt¥ RS Mickael 7710unia

The names and addresses of the abutters are as of 7/32 ‘7///5 according to the most

recent documents received from the Barnstable County Registry of Deeds.

Certified by: @6(4/(/0/( ,&}W?}/



TOWN OF TRURO

Assessors Office
Certified Abutters List
Request Form

DATE: 7//—?///5’
7 / . %70
NAME OF APPLICANT: __ [/ cAa'g/ A . Titho Jr. . Trustes *

»

NAME OF AGENT (if any): CJr{jf‘D /\ar ~- MCQ’N{ < re
MAILING ADDRESS: /0 Da sl & ’:"""_90‘0”: LL.R, 3¢ £ srev Stresd Ve

PHONE:  HOME WORK 778 - 267- 642 Sﬂ'_"’& over, MA s xio

CELL_F3XI-Y439- 344/ FAX 928 - 470 -83723
PROPERTY LOCATION: & farker Drive , Trur 0, MA

(street address)

PROPERTY IDENTIFICATION NUMBER: MAP ?z PARCEL_/ 2/

ABUTTERS LIST NEEDED FOR: (Fee must accompany the application unless other arrangements are made)

Please check applicable:

FEE: FEE:
__ Board of Health $10.00 Planning Board
___ Cape Cod Commission $15.00 __ Special Permit $15.00
_ Conservation Commission  $10.00 " Site Plan $15.00
_ Zoning Board of Appeals $15.00 _ Preliminary Subdivision $15.00
_ Licensing $15.00 _ Definitive Subdivision $15.00
Other Inquire

(Please Specify)

Please Note: The Office has up to 10 calendar days to process your order.

THIS SECTION FOR ASSESSORS OFFICE USE ONLY

Date request received by Assessors: 7/ ol ﬁ/ / f Date completed: 7/:2 ‘/// ‘,’/

List completed by: W{ 96%7%4/@/

Revised 12/26/14

£ of tJes+viad. Couct Kea“;’ Trinst




TOWN OF TRURO, MA
BOARD OF ASSESSORS
P.O. BOX 2012, TRURO MA 02666

<

7 Warker Drive

Plinnn

Custom

Roard

butters List

Map 39

parce/ 17/

38M108/0
8 NOONS DR

Key  Parcel ID Owner Location Mailing Street Mailing City ST ZipCdiCountry
1235 39-108-0-R NOONS DONALD W ESTATE OF 9NOONSDR PO BOX 23 NO TRURO MA  02652-0023
1423 39-304-0-R "~ WINKLER MICHAEL F & KATHERINE ~ 13NOONSDR PO BOX 1110 o TRURO MA  02666-1110
1298 39-174-0R BASMAJIAN NAZENIG TRUST 13 PARKERDR PO BOX 21 - ~ NO TRURO MA 026520021
TRS: BASMAJIAN NAZENIG
1297 39-173-0R DAMICO CAROLANN 11 PARKER DR PO BOX 423 NO TRURO MA  02652-0423
1421 39.3020R LANDY MARGARET ) ~ 5PARKERDR PO BOX 211 " NO TRURO MA 026520211
1284 39-171-0-R WESTVIEW COURT REALTY TRUST 7 PARKERDR 192 MILTON ST ~ WOLLASTON MA  02170-2504
TRS: TRIBUNA MICHAEL A JR & SR
1291 39-167-0R TRI-S PROPERTIES LLC - 352RT6 PO BOX 1081 TRURD MA  02665-1081
1324 392030-R COHEN JENNIFERS 10PARKERDR 110 WO96TH ST  #11A © NEWYORK NY 10025
1293 39-1690R " SEAMENS BANK o . " 346RT6 221 COMMERCIAL ST PROVINCETOWN MA 02657
1296 39172-AR SOUTHWESTERN BELL MOBILE SYSTE  34RT6 C/OAT&T NETWORK RE ADMINISTRA  ATLANTA  GA 30324
D/BIA CINGULAR WIRELESS 575 MOROSGO DR NE #13F W.TOWER
1295 39.172-0.E TOWN OF TRURO o 344RT6 PO BOX 2030 TRURO MA  02666-2030
7124/2015 Page 1
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ATTORNEYS AT LAW

BY FEDEX

Truro Town Clerk

Truro Town Hall

24 Town Hall Road

Truro, Massachusetts 02666

Re: Michael A. Tribuna Jr., Trustee of Westview Court Realty Trust

Christopher R. Vaccaro
Direct Line: 978-269-6425
Email: cvaccaro@dfllp.com

Augﬁst 3,2015

7 Parker Drive, Truro, Massachusetts

Map / Parcel No. 39/ 171

Dear Sir or Madam:

34 Essex Street

Andover, Massachusetts 01810
Telephone: 978-470-8400
Telecopier: 978-470-8338

Office of Town Cierk
Treasurer ~ Tax Collector

2015 -00& SPR_
AUG -4 2015

geceivgd TOW%OF TRURO
v

This office represents Michael A. Tribuna, Trustee of Westview Court Realty Trust (“Mr.
Tribuna”), the owner of the property known as and located at 7 Parker Drive, Truro,

Massachusetts (the “Property”).

Mr. Tribuna is filing and an application for site plan review for the Property.
Accordingly, the following materials are enclosed herewith:

(1) an original and 14 copies of the Commercial Development Application for Site

Plan Approval;

(i1) 15 copies of required plans;

(ii1)  acheck for the application filing fee, in the amount of $250.00;

(iv)  certified copy of abutters list; and



Truro Town Clerk
August 3, 2015
Page 2

(v) 3 copies of drainage calculations, stamped by a professional engineer.

Kindly place this application on the Planning Board’s agenda for its meeting on
September 8, 2015.

Thank you for your consideration in this matter.

Very truly yours,

T

e '
istopher R. Vaccaro 4 ~
ce! Ms. Charleen L. Greenhalgh, Assistant Town Manager and Town Planner

Mr. Russell Braun, Building Commissioner
Truro Zoning Board of Appeals
Mr. Michael A. Tribuna Jr.



DALTON
@J FINEGO LD, L.L:P Chiistopher R. Vaccaro 34 Essex Street

Direct Line: 978-269-6425 Andover, Massachusetts 01810
ATTORNEYS AT LAW Email: cvaccaro@dfllp.com Telephone: 978-470-8400
Telecopier: 978-470-8338

July 16, 2015

Ms. Emily Holt
Endangered Species Review Assistant

Massachusetts Division of Fisheries & Wildlife
One Rabbit Hill Road
Westborough, Massachusetts 01581

Re: 7 Parker Drive, Truro, Massachusetts
NHESP File No. 15-34443

Dear Ms. Holt:

This office represents Michael A. Tribuna, Trustee of Westview Court Realty Trust (“Mr.
Tribuna™), the owner of the property known as and located at 7 Parker Drive, Truro,
Massachusetts (the “Property™), in connection with the letter dated June 17, 2015 from Thomas
W. French of your office.

Mr. Tribuna is unaware of the presence of any endangered or threatened species, or any
species of interest, on the Property. In order to obtain some clarity on this issue, I am sending
you the enclosed MESA Information Request Form with the $50.00 check. Mr. Tribuna has
ceased all work on the property pending the outcome of this issue.

Thank you for your assistance in this matter.

Very truly yours,

pher R. Vaccaro

Enclosure
ce: Mr. Michael A. Tribuna Jr. (by email, w/enc.)



MESA Information Request Form
Please complete this form to request site-specific information from the Natural Heritage & Endangered Species Program
(Please submit only one project per request form).
Please include a check for $50.00 made out to Comm. of MA — NHESP.*

Requestor Information
Name:  opristopher R. Vaccaro, Esquire

Affiliation: Dalton & Finegold, L.L.P.
Address: 34 Essex Street
City: Andover State: MA Zip Code: 01810

Daytime Phone: 978-269-6425 Ext. Email address: cvaccaro@dfilp.com

Project Information
Project or Site Name:

Location: 7 parker Drive Town: Truro

Name of Landowner or Project Proponent: pjichael A. Tribuna Jr., Trustee of Westview Court Realty Trust

Acreage of the Property: 1.94 acres

Description of Proposed Project and Current Site Conditions: (If necessary attach additional sheet)

Filiing and leveling of land, to expand usable area for cottage colony. The subject property currently has 3 small
cottages that are available for rental, and a manager's residence where the owner resides. The property has a
dramatic slope downward of about 18 feet, rendering much of the property unusable. The site leveling does not
involve any construction or expansion of buildings or structures.

] Will this project be reviewed as a Notice of Intent by the local Conservation Commission?

] Will this project be undergoing MEPA review for reasons other than rare species?

Have you enclosed the required copy of a USGS topographic map in the scale 1:24,000 or 1:25,000 (not copy
reduced) with the site location clearly marked and centered on the copy page? (Copies of Natural Heritage Atlas
pages are not accepted)

Please mail this completed form and topographic map to:

Regulatory Review

Natural Heritage and Endangered Species Program
MA Division of Fisheries and Wildlife

1 Rabbit Hill Road

Westborough, MA 01581

Questions regarding this form should be directed according to the county that the property is located:
Berkshire, Essex, Franklin, Hampshire, Hampden, Middlesex & Worcester Counties call: 508-389-6361
Barnstable, Bristol, Dukes, Nantucket, Norfolk, Plymouth & Suffolk Counties call: 508-389-6385

Persons requesting information will receive a written response within 30 days of receipt of all information
required. Please do not ask for an expedited review. *If you are requesting information for habitat management or
conservation purposes and you are a non-profit conservation group, government agency or working with a government
agency please fill out a Data Release Form.

September 2014
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Office of Town Clerk
Treasurer — Tax Collector

2,015 .0065PK

DALTON AUG 10 2015
AcH@nd(Mn,

Cf FINEGO LD L.L.E Christopher R. Vaccaro 34 Eg:Bespivgd TOWN OF TRU_RE)_

Direct Line: 978-269-6425 And

ATTORNEYS AT LAW Email: cvaccaro@dfllp.com Telephone: 978-47
Telecopier: 978-470-

August 5, 2015

Truro Town Clerk

Truro Town Hall

P.O. Box 2030

24 Town Hall Road

Truro, Massachusetts 02666

Re: Michael A. Tribuna Jr., Trustee of Westview Court Realty Trust
7 Parker Drive, Truro, Massachusetts (Map / Parcel No. 39 /171)
Planning Board Case No. 2015-006SPR

Dear Sir or Madam:

This office represents Michael A. Tribuna, Trustee of Westview Court Realty Trust (“Mr.
Tribuna”), the owner of the property known as and located at 7 Parker Drive, Truro,
Massachusetts (the “Property™).

On August 4, 2015, Mr. Tribuna filed an application for site plan review for the Property.
At the request of Charleen Greenhalgh, your Assistant Town Administrator and Town Planner, I
am clarifying the description of the work for which Mr. Tribuna seeks site plan approval.
Specifically, such work can best be described as follows:

Filling of low area at 7 Parker Drive, Truro, MA, with related drainage improvements
and erosion controls. There will be no new buildings or changes to existing buildings and
structures.

Mr. Tribuna’s site plan application is scheduled for hearing before the Planning Board on
September 8, 2015. Thank you for your consideration in this matter.

hristopher R. ¥accaro ‘/}

v/ Ms. Charleen L. Greenhalgh, Assistant Town Manager and Town Planner
Mr. Russell Braun, Building Commissioner
Mr. Michael A. Tribuna Jr.

uly yours,

—




Commonwealth of Massachuseits

Division of
Fisheries & Wildlife

MassWildlife

Jack Buckley, Director

August 14, 2015

Christopher Vaccaro
Dalton & Finegold, LLP
34 Essex Street
Andover MA 01810

RE: Project Location: 7 Parker Drive
Town: TRURO
NHESP Tracking No.: 15-34443

To Whom It May Concern:

Thank you for contacting the Natural Heritage and Endangered Species Program of the MA Division of
Fisheries & Wildlife (the “Division”) for information regarding state-listed rare species in the vicinity of
the above referenced site. Based on the information provided, this project site, or a portion thereof, is
located within Priority Habitat 15 (PH 15) and Estimated Habitat 79 (EH 79) as indicated in the
Massachusetts Natural Heritage Atlas (13t Edition). Our database indicates that the following state-listed
rare species have been found in the vicinity of the site:

Scientific name Common Name Taxonomic Group State Status
Catocala herodias gerhardi Gerhard's Underwing Moth Butterflies and Moths Special Concern
Metarranthis pilosaria Coastal Swamp Metarranthis Moth ~ Butterflies and Moths Special Concern

Scaphiopus holbrookii Eastern Spadefoot Amphibian Threatened

The species listed above are protected under the Massachusetts Endangered Species Act (MESA) (M.G.L.
c. 131A) and its implementing regulations (321 CMR 10.00). State-listed wildlife are also protected under
the state’s Wetlands Protection Act (WPA) (M.G.L. c. 131, s. 40) and its implementing regulations (310
CMR 10.00). Fact sheets for most state-listed rare species can be found on our website
(www.mass.gov/nhesp).

Please note that projects and activities located within Priority and/or Estimated Habitat must be
reviewed by the Division for compliance with the state-listed rare species protection provisions of MESA
(321 CMR 10.00) and/or the WPA (310 CMR 10.00).

Wetlands Protection Act (WPA)

If the project site is within Estimated Habitat and a Notice of Intent (NOI) is required, then a copy of the
NOI must be submitted to the Division so that it is received at the same time as the local conservation
commission. If the Division determines that the proposed project will adversely affect the actual
Resource Area habitat of state-protected wildlife, then the proposed project may not be permitted (310
CMR 10.37,10.58(4)(b) & 10.59). In such a case, the project proponent may request a consultation with the
Division to discuss potential project design modifications that would avoid adverse effects to rare wildlife
habitat.

WwWw.mass.gov/nhesp

Division of Fisheries and Wildlife
Field Headquarters, One Rabbit Hill Road, Westborough, MA 01581 (508) 389-6300 Fax (508) 389-7890

An Agency of the Department of Fish and Game
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A streamlined joint MESA/WPA review process is available. When filing a Notice of Intent (NOI), the
applicant may file concurrently under the MESA on the same NOI form and qualify for a 30-day
streamlined joint review. For a copy of the NOI form, please visit the MA Department of Environmental
Protection’s website: http://www.mass.gov/dep/water/approvals/wpaform3.doc.

MA Endangered Species Act (MESA)

If the proposed project is located within Priority Habitat and is not exempt from review (see 321 CMR
10.14), then project plans, a fee, and other required materials must be sent to Natural Heritage Regulatory
Review to determine whether a probable “take” under the MA Endangered Species Act would occur (321
CMR 10.18). Please note that all proposed and anticipated development must be disclosed, as MESA
does not allow project segmentation (321 CMR 10.16). For a MESA filing checklist and additional
information please see our website: www.mass.gov/nhesp (“Regulatory Review” tab).

We recommend that rare species habitat concerns be addressed during the project design phase prior to
submission of a formal MESA filing, as avoidance and minimization of impacts to rare species and their
habitats is likely to expedite endangered species regulatory review.

This evaluation is based on the most recent information available in the Natural Heritage database, which
is constantly being expanded and updated through ongoing research and inventory. If you have any
questions regarding this letter please contact Emily Holt, Endangered Species Review Assistant, at (508)
389-6385.

Sincerely,

2. 2z)

Thomas W. French, Ph.D.
Assistant Director



DALTON
&D FINEGOLD, LL.P Christopher R. Vaccaro 34 Essex Street

Direct Line: 978-269-6425 Andover, Massachusetts 01810
ATTORNEYS AT LAW Email: evaccaro@dfllp.com " Telephone: 978-470-8400
Telecopier: 978-470-8338

August 27, 2015

BY EMAIL AND
FIRST CLASS MAIL

Ms. Charleen L. Greenhalgh

Assistant Town Administrator / Planner
Truro Town Hall

P.O. Box 2030

24 Town Hall Road

Truro, Massachusetts 02666

Re: Michael A. Tribuna Jr., Trustee of Westview Court Realty Trust
7 Parker Drive, Truro, Massachusetts (Map / Parcel No. 39 /171)
Planning Board Case No. 2015-006SPR

Dear Charleen:

This office represents Michael A. Tribuna, Trustee of Westview Court Realty Trust (“Mr.
Tribuna”), the owner of the property known as and located at 7 Parker Drive, Truro, Massachusetts
(the “Property™).

On August 4, 2015, Mr. Tribuna filed an application for site plan review for the Property. The
Planning Board has scheduled a hearing on his application is scheduled for September 8, 2015. Please
accept this letter as a supplement to Mr. Tribuna’s application and a request for waivers from site plan
review application requirements, and forward it to the Planning Board for consideration.

1, Purpose of Application. Mr. Tribuna mistakenly brought fill on to the Property in order
to level it off and increase the Property’s usable area. When he added the fill, Mr. Tribuna was
unaware that his small cottage colony, consisting of his personal residence and three modest cottages,
required site plan approval under provisions of Section 70.3 of the Truro Zoning Bylaw (the “Bylaw”)
applicable to commercial developments such as shopping centers. He also was not aware of recent



Ms. Charleen L. Greenhalgh
August 27, 2015
Page 2

amendments to the Bylaw requiring property owners to seek site plan review when they only add fill
without adding buildings or structures to their properties. Mr. Tribuna now seeks to rectify these
mistakes, and obtain site plan approval for his work.

2. Future Use of Property. Mr. Tribuna does not intend to maintain the cottage colony
indefinitely. The cottage colony buildings are nearing the end of their useful lives. Mr. Tribuna hopes
to someday construct a single-family dwelling for himself on the Property. This change of use will
bring the Property into conformity with the use limitations in the Bylaw. The added fill will facilitate
construction of a single-family residence, after the fill settles. We note that Mr. Tribuna could have
brought in the fill as of right under the Bylaw if the Property were used as a single-family residence.

3. Square Footage of Existing Improvements. The Bylaw requires that the site plans state
the square footage of improvements covering the lot. The existing plan does not do this. Please accept

this letter as stating that the square footage of driveways and parking on the Property is 6,414 square
feet, and the square footage of buildings on the Property is 2,363 square feet. I calculated these figures
relying on information in the site plans previously submitted to your office.

4. Title Blocks. For purposes of the title block of the plans, the description of the project
can be described simply as “Propose Site Improvements.” To the extent that the descriptions in the
plans’ title blocks may be incomplete, Mr. Tribuna requests a waiver from the requirements of Section
70.3.D.3.a.5 of the Bylaw.

5. Building Heights. The buildings on the Property are either one-story cottages or small
sheds. No new buildings are proposed. This should be adequate descriptions of the buildings, all of
which are shown on the site plans submitted. We respectfully request that the Planning Board waive
any requirement under Section 70.3.D.3.b.2 of the Bylaw for additional information on building
heights.

6. Tree Removal. Mr. Tribuna removed approximately 40 trees from the Property when
he added the fill. Most of these trees were scrub pines. He does not intend to remove additional trees.

7. Existing Signage. There is no significant signage on the Property. Please waive the
requirement under Section 70.3.D.3.b.6 of the Bylaw as to signage.

8. Massachusetts Endangered Species Act. We have obtained information from the
Massachusetts Division of Fisheries and Wildlife (the “Division™) regarding the possible existence of
endangered species on the Property. The Division advised us by letter that two “species of special
concern” (both of which are insects) may use the Property for habitat. The Division also advised us
that a species of toad may have been found on the Property. This toad species is classified as
endangered. Mr. Tribuna intends to file additional information with the Division to minimize any
damage to endangered species habitat. I furnished you with a copy of the Division’s response to our
inquiries on August 24, 2015.



Ms. Charleen L. Greenhalgh
August 27, 2015
Page 3

9. Buildings to be Located on Property. Mr. Tribuna does not propose to construct new
buildings or to modify the existing buildings at this time. He may in the future remove the cottages
from the Property, and build a new single-family residence for himself there, but for the time being, he
has no definite plans to do so. Mr. Tribuna requests a waiver of the requirements of Section
70.3.D.3.c.1 and 70.3.D.3.c.2 of the Bylaw.

10.  Easements and Other Legal Conditions. Mr. Tribuna is unaware of any easements or
legal restrictions that adversely affect the work that he has done and proposes to do on the Property.
Accordingly, he requests a waiver of the requirements of Section 70.3.D.3.c.4 of the Bylaw.

11. Locations of Walls. There are no retaining walls proposed on the Property. Therefore,
Mr. Tribuna requests a waiver of the requirement under Section 70.3.D.3.¢.7 of the Bylaw as to
retaining walls.

12.  Proposed Signage. Mr. Tribuna does not propose to add signage on the Property.
Please waive the requirement under Section 70.3.D.3.c.8 of the Bylaw as to signage.

13.  Lighting. Mr. Tribuna does not propose to change the lighting on the Property. The
cottage colony currently has only modest lighting, which has no material effect on abutting properties.
Please waive the requirement under Section 70.3.D.3.c.12 of the Bylaw as to lighting.

14.  Parking and Drives. Mr. Tribuna proposes no changes to existing parking areas and
driveways. These areas are clearly shown on the site plan. Please waive the requirement under
Section 70.3.D.3.c.15 of the Bylaw as to cross-sections of parking lots and driveways.

15.  Work Staging Area. Mr. Tribuna will use the existing parking and driveway areas for
staging. Please waive the requirement under Section 70.3.D.3.¢.16 of the Bylaw as to staging areas.

16.  Landscaping. Mr. Tribuna and his engineer are prepared to discuss landscaping in
detail at the hearing. Landscape improvements and details are shown on the site plans provided. For
the time being, Mr. Tribuna requests a waiver from the separate landscaping plan requirement of
Section 70.3.D.3.d of the Bylaw.

17.  Building Plans. Because Mr. Tribuna does not propose any new buildings or changes to
existing buildings, please waive the requirements of Section 70.3.D.3.¢ of the Bylaw, which require
elevations and floor plans for buildings.

18.  Project Estimate. Mr. Tribuna estimates that the cost of the project will be $50,000.

19.  Rip-Rap Swale. Mr. Tribuna and his engineer are prepared to discuss the rip-rap swale
and erosion controls in detail at the hearing.

20. Protection of Abutting Properties. Mr. Tribuna and his engineer are prepared to discuss
protections for abutting properties at the hearing, as expected under Sections 70.3.F.2 and 70.3.F.3 of



Ms. Charleen L. Greenhalgh
August 27, 2015
Page 4

the Bylaw. The project has a silt-fence work limit line backed with straw wattles, and will impose no
material adverse effects on abutters.

21.  Significant Resources. The changes to the Property do not affect any significant
natural, historic, or scenic features. There are no adverse effects to scenic views from public areas.
The changes allow Mr. Tribuna improved use of the Property, while minimizing tree, vegetation, and
soil removal and grade changes. Open space is retained.

22. Waivers. This addition of fill to the Property is a minor improvement to Mr. Tribuna’s
land and his small cottage colony. To the extent that information submitted to the Planning Board does
not fully address the requirements of Section 70.3.D of the Bylaw, Mr. Tribuna requests waivers of the
information requirements pursuant to Section 70.3.E. Given the modest scale of Mr. Tribuna’s work,
such waivers are not detrimental to the public interest, will not cause the Town of Truro expense, and
are not inconsistent with the purpose of the Bylaw.

Thank you for your consideration in this matter.

Vﬁmﬂy yours,
A

Christopher R. Vaccaro

g Mr. Michael A. Tribuna Jr. (by email)
Mr. Daniel A. Ojala, P.E. (by email)
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From: Jen Tru Haven <jentruhaven@gmail.com> A’[’T ACHH E H 'r 6

To: 'Charleen Greenhalgh' <assttown@truro-ma.gov> Cc: rpalmer@truro-ma.gov
Date: 09/01/2015 02:29 PM
Attachments: D TruHaven PB Re 7 Parker Dr_08-27-15 final+atts.pdf (2848 kB)

Subject: Sept 9 Planning Board Meeting and 7 Parker Drive

Dear Charleen,

Attached please find information | am sending on behalf of the Tru Haven Homeowners Association that | ask be
forwarded to Chairman Tobia and other members of the Planning Board as part of their packet for review at the
upcoming meeting. | ask that the Board accept this material as a supplement to the letter filed by Tru Haven on
June 30. | believe the attached letter and information will give useful background and documentation to the
Board when considering Mr. Tribuna’s application.

Thanks to you, Rae Ann and Chairman Tobia in advance for you consideration in this matter.
Best,
len

President
Tru Haven Homeowners Association




Tru-Haven Board of Directors

Homeowners’ Jennifer Cohen, President
A st Bob Doolittle Kevin Kuechler
Ssociation Michael Janoplis Fred Moss

P.0. Box 537 - Truro, MA 02666 ¢ E-Mail - jentruhaven@gmail.com

August 27, 2015

Ms. Lisa Maria Tobia Via Email
Chairman, Truro Planning Board
Truro Town Hall

Truro, MA 02666
RE: 2015006SPR Michael A. Tribuna—7 Parker Drive
Dear Chairman Tobia,

In anticipation of the upcoming hearing on Mr. Tribuna'’s application for site plan approval, I am writing
to supplement the written record offered by the Tru-Haven Homeowners Association in its June 30t
correspondence. Although I am a direct abutter of the above-mentioned property, | am once again
writing here at the behest of and on behalf of the Tru-Haven Association, comprising of over 43
households, regarding the property at 7 Parker Drive.

Our Association greatly appreciates the care with which the Planning Board and the Town of Truro has
been reviewing this matter and that the Town Planners’ preliminary comments on the plans received
on August 7 were so thorough. While Mr. Tribuna has filed responses to some of these questions, they
were filed a full week after written deadline of August 21 at noon. Mr. Tribuna is only now formally
requesting site plan waivers months after he was personally informed of the requirements of such a
plan at an on- site meeting with the Building Inspector and after an informal discussion with the
Planning Board on July 7. In addition, as of the date of this letter, the required formal application to
Natural Heritage has not even been filed, much less reviewed. We would ask that the Planning Board
deny this application based on the record to date rather than allowing any further continuance.
Instead, we would ask the Planning Board to consider what one member stated at the July 7 discussion
might be a logical next step: remediation.

Mr. Tribuna is now completely revising his representations to the Town regarding his intended future
uses for the property. Only weeks ago at the July 7 Planning Board meeting and previously to Town
officials from April on, he definitively stated that the work was being done only to increase useable area
for this property or for drainage; now he is stating his intent to build a home of unknown design on
some undisclosed portion of his land at some undefined future date. This is only one of the intended
uses that previously have been relayed to his neighbors including his intent to subdivide and build two
homes. Our community is also extremely concerned that Mr. Tribuna may have still other goals in mind
that may involve annexation of his property by the encroaching commercial developments that abut his
land.

Mr. Tribuna’s past actions and varying representations point to serious credibility issues that
unfortunately must call into serious question even his current plans. His actions to date also bring up
the question of whether project segmentation and incrementalism was planned all along to bypass full



review of whatever the intended project’s scope and design may be ultimately. The damage done to a
protected habitat was presumably done for a known purpose. We are not sure we know what that
purpose is yet.

While bylaws allow fill to be added to build a single family home, they do not allow fill to be added to
increase the height of a home from its original grade. Therefore, if full remediation is not required as
we believe appropriate until and unless full site plans for anticipated future uses are filed, we request
that significant additional landscaping of evergreens should be required to restore the original
screening of the property as it existed, and future development should be strictly limited by record
condition to a single family home using the original grades and contours of the land as would be the
case if he had applied for a building permit with the land as it existed before he commenced his work.

Decisions Should Be Based on Site Conditions that Existed at the Time Applications Were
Required; Not on Those That Exist After Violations Have Already Occurred

Mr. Tribuna is now seeking site plan approval having already and improperly deforested, removed soil
and other materials, and graded and filled much of his property in direct violation of deed restrictions,
zoning regulations and NHESP requirements. He is now offering to add drainage components which,
even if adequate, would not have been necessary but for his violations and removal of well over 75
trees and the underbrush that covered much of his property. According to the most recent plans filed
with the Planning Board for review, he is now offering to plant 5 deciduous maple trees in their place.
This will offer no screening of the now newly visible cabins, cars, utility pole, sheds, outdoor lighting
and the industrial area beyond on Noons Drive. All of these were, until recently, fully hidden by a hill of
trees that has been stripped bear with the exception of a small buffer of bushes and a few trees, some of
which are dead or damaged (see Appendix A) due to work done this Spring. How many more will be
damaged by the work to install drainage and other structures at the front corner of his property? By
virtue of Tru-Havens’ Covenants whose rights and obligations are stated as conditions in his deed; by
the existence of a documented Priority Habitat on this property; and by Town Zoning bylaws regulating
this property, abutters and other neighbors had a right to expect that this property would remain as it
has been since the creation of Tru Haven Village sub-division.

Respectfully, I ask the Planning Board to consider if it would have approved a request to deforest such a
large area; radically change the topography of that land; and add otherwise unneeded drainage
structures simply to allow for a small increase in flat, recreational space for a few seasonally rented
cottages or to prepare the land for some future unspecified building project? Such a hypothetical
approval, if given, would create alarming precedents for terra-forming in other areas of Truro and raise
significant issues of fairness. Even less impactful requests of building up a few feet were denied to
other members of the Tru-Haven community by the Town when they inquired about such measures
while building their own homes. To allow the work started by Mr. Tribuna to continue as he now
proposes not only sanctions the violations to date but also encourages others to do the same - to violate
various bylaws, deed conditions and other guidelines, in order to take work to a certain point with the
assumption that, if they have gone far enough, it will then be allowed retroactively.

Work Continued Even After Violations of Deed Conditions and Zoning Bylaws Were Known. This
Evidences an Incremental Approach to Accomplish Still Unstated or Il Defined Goals

In her August 7 letter, Ms. Greenhalgh inquired as to whether there were any easements or other legal
conditions operative on the property. While other legal conditions may exist (including legal
requirements for property in Priority Habitats as is the majority of the land in question), the property at
7 Parker Dr. is subject by deed to the Covenants of Tru-Haven Village and, in addition, specifically



subject a special amendment to these Covenants issued regarding this property. While owners of this
property are specifically allowed to rent their cabins without prior permission, all other aspects of
Covenants are in full force. . !

Attached as Appendix B please find a copy of Mr. Tribuna’s deed at the time he purchased this property,
a copy of the Tru Haven Covenants and their amendments for your reference which are intended to
protect the rural nature of this community. Among the various guidelines are specific instructions that
no trees beyond a certain size can be removed without prior permission; that all utilities must be
buried; that any outdoor lighting be configured to protect other residents; and that lot clearing should
be generally minimized even for building purposes.

While Tru-Haven does not ask the Town to enforce its Covenants, it does think that the Town should
not sanction their outright violation or override the conditions of the deed by which he freely accepted
such conditions by approving this plan. Nor do we believe that the Town should condone Mr. Tribuna’s
continuation of site work even after he was notified by the Board of Tru-Haven that he was in violation
of the Covenants and, subsequently, by the Building Inspector and Enforcement Officer that he was in
violation of Zoning regulations. Accordingly, we ask this body to consider the following:

* Evenif Mr. Tribuna, an experienced realty professional, was somehow unaware of the
provisions of the Covenants referenced in his deed, both his contractor and he were notified of
the prohibition against removal of trees when limited tree removal started this past winter.
Since work stopped soon thereafter, no further action was deemed necessary at that time.

*  When work aggressively recommenced in April, I personally spoke with Mr. Tribuna who
requested that I send him a copy of the Covenants and refused to disclose or discuss his plans
for the property. Since Mr. Tribuna refused to offer an email or fax by which to send the
material, the Covenants were sent via Fed Ex with the attached letter (Appendix C) which quite
courteously asked him to contact our Board and alerting him to the fact that the then current
work on his property was in violation of the conditions of his deed.

*  Mr. Tribuna did not respond and he did not stop his work. Various members of the community
began independently to make direct complaints to Russ Braun. I made inquiries on behalf of the
Homeowners' Association. Soon thereafter, Mr. Braun informed me that he had spoken to the
owner who had agreed to stop work until it could be determined if permits were required.
Unfortunately, work was not stopped at this point.

* As per the attached letter to the Tru-Haven Association (Appendix D), Mr. Braun first got verbal
assurances that work would be stopped and then, at the end of April, specifically discussed what
steps would be needed for a complete site plan and given until August to comply. After
expressing our concerns regarding the then current state of the property and leaving it that way
throughout the summer season, Tru Haven was informed that that amount of time would be
needed to meet all of the rather stringent requirements of site plan review. This is one reason
why we feel it would be unfair to allow further continuances rather than to reject the plan and
certainly why site plan waivers should not be issued.

1 The amendment also gives the right of the property owner a limited right to subdivide the original parcel. Subdivisions to the eriginal property
have already been done at some earlier date. If such subdivisions were done with Town approval, the conditions of such approvals may have direct
bearings on the current application. It would be helpful to understand if the conditions of the then current subdivision regulations were followed or
need to be followed before additional work is or can be allowed. This may include issues regarding grades, tree removal, all utilities being placed
underground, etc.



*  When work on the site still continued, a written complaint was filed by Tru Haven at the
instructions of its membership at the end of May. A cease and desist order was issued soon
thereafter. By this time, however, all site clearing and much of the intended leveling had been
done.

Mr. Tribuna's actions-to-date certainly erode confidence that his current representations reflect his
already known plans and anticipated uses and work on the property. Instead, they appear to reflecta
strategy of incremental changes that, once accomplished, are then used to justify the next requests or
changes. Frankly, itis hard to imagine that such costly site work is now being incurred for the sole
purpose of giving seasonal renters of four cabins slightly more recreation space until some unspecified
later date when he only now officially admits he intends to build. Mr. Tribuna has owned this same
property since 1999 and has been renting his cabins with sufficient parking for that purpose for more
than 15 years. When directly asked in April, he would not say if he was putting in a lawn or had other
plans for his property. The question remains why Mr. Tribuna would not have been straight-forward
from the beginning with his neighbors, the Town or Natural Heritage if his plans are as he now
professes?

As previously stated, Mr. Tribuna has expressed to members of our community that he intends to sub-
divide his property to build two houses and threatened to “do his worst” if we oppose his efforts. The
terraforming done to date would certainly be explained by such a plan. Later, he spoke with yet
another member of our community saying that he was intending to build a single family home but not
for a few years. Having declared this was not his purpose just last month to both the Town of Truro and
Natural Heritage, after being advised by Natural Heritage that project segmentation is not allowed, Mr.
Tribuna is now saying that he plans a one family house sometime in the future. Whatever the truth of
his ultimate plans for his property may be, they certainly have not been clearly stated and it is doubtful
that the wholesale removal of a large number of trees on an entirely wooded slope would have been
needed to accomplish the goals he now professes are his only aim.

If this work is being done as a prelude to future development on the site, then any such development
should be defined and limited by the original contours and topography of the parcel and effective
restoration of the property should be required to achieve the screening that existed. In addition, such
development must be predicated upon the removal of all other structures now on the land. Otherwise,
the Town is encouraging project segmentation and incrementalism where conditions or concerns
expressed at one time period by one Planning Board are forgotten by the time future requests are made
to a Planning Board or other body of a different membership. Such project segmentation often has
resulted in difficulties for abutters and for the Town as a whole.

The Plan Does Not Accurately Depict the Clearing/ROW Constructed Last Year or the Extent of
Tree Removal Already Performed

A clearing of trees and a wide Right Of Way was created last year from 7 Parker towards Noons Dr
without permission or notice. This clearing was evidenced in the final photo on page 8 of Tru-Haven's
June 30 letter to you and members of the Planning Board and is reprinted here as Appendix E. In this
photo, this roadway appears to end at a huge pile of fill that was deposited at its end in April of this
year. It has become slightly overgrown as work has stopped over the summer. While the surveyor was
alerted to this path during his field work, he elected not to depict it on the plan which, upon information
and belief, is in violation of 250 CMR. Instead, it is simply marked as the edge of a tree line.

Mr. Tribuna’s land has no right of way along Noon'’s Drive and the potential intended use of this
unapproved and undeclared path is of special concern given the increasing encroachment of nearby



commercial and industrial development on what is a strictly residential community. The fact that Mr.
Tribuna’s property abuts such development and that his work to date has made this commercial activity
now visible both to abutters and other members of Tru-Haven as they go down Parker Drive is of
concern now and even more so if he intends to do further work on this property. The neighborhood is
also concerned that the assessors’ categorization of this property as mixed commercial/residential use
despite restrictions that make property in Tru Haven residential will allow Mr. Tribuna to sell his land
to the commercial interests abutting his property, eroding the purely residential and rural nature of our
community. We would therefore ask that any decision by the Planning Board affirm that access to Mr.
Tribuna’s property is and will continue to be limited to Parker Dr.

While the current plans depict a wooded buffer, these plans do not reflect the true impact on the
ground. The few remaining trees do not offer the screening once afforded abutters and some of even
these remaining trees, damaged by the work done to date, are either dead or may die, further eroding
the boundary.

Many Tru Haven homeowners witnessed full days of trees being ripped from the ground as evidence by
the video accompanying this document. It is estimated that well over than 75 trees were removed in
this manner before work was stopped. The planting of 5 deciduous trees does not compensate for such
a loss and they do not they meet even the minimum requirements for projects abutting residential
communities which require evergreen screening. Given the extraordinary nature of the damage to
existing vegetation done to date and the fact that the newly cleared and filled area is on the top of a hill,
the minimum requirements enumerated in the bylaws, even if they were followed as required in a
landscape plan, do not accomplish their intent which is to effectively shield residential communities.

Natural Heritage Inquiry Underway; Required Application Not Yet Received

While Attorney Vacarro stated at the July 7 meeting that he was unsure as to whether the part of the
property being worked on at 7 Parker Dr. was in Priority Habitat 15, the subsequently filed plans reveal
that the work area is indeed in such a protected area, a matter which should have been explored
informally before work was done.2 In addition to those species cited as possibly impacted by activity
on this property, the investigator reviewing the formal application will also be examining the impact on
eastern box turtles which were specifically documented by the NHESP field investigations during the
inspection of this area of PH 15.

Even if the Planning Board was considering approval of this site plan, it is probably that the Natural
Heritage and Endangered Species Program of the MA Division of Fisheries & Wildlife will require some
taking and/or mitigation that will impact the project. As noted in their letter, all anticipated uses must
be disclosed as project segmentation is not allowed under 321 CMR.

I hope the above information along with that previously supplied is of help to the Planning Board in
weighing its upcoming decision.

We ask the Planning Board to:

1. Deny Mr. Tribuna’s request outright or at less until and unless he fully commits and describes in
better detail what his intended current and anticipated used for this property may be.

2 Aninformal inquiry with Natural Heritage for the abutting property at the Safety Facility resulted in a finding that a significant taking would be
involved if any development were to proceed. Whether lack of inquiry came from a lack of knowledge or a desire to avoid similar restrictions does
not change the fact that work simply should not have taken place before a formal application was filed.



If future building is planned as previously declared to members of Tru Haven on two
separate occasions and just now admitted to by Attorney Vacarro in his official filing, we
ask that a condition now be entered on the record that any such building should be
conditioned upon the original grades and contours on the land and not on those created
by recent work. To do otherwise, would simply to encourage and condone project
segmentation and incremental steps on projects that may otherwise be denied.

Any future building should be predicated on the removal of all existing structures.

The prohibition of access along to this parcel from Noons Dr should be incorporated into
any findings by the Board to ensure that this property is not annexed to the commercial
development that abuts it. Noons Dr, like Parker Dr, is a private road and this parcel has
no deeded rights to access Noons Drive.

2. Require and define a plan for remediation or significant mitigation to re-create the screening
that his unpermitted actions removed from his site. Since the property has been in disarray for
more than 4 months, we would ask that a date for the implementation of such a plan be set.

3. Require Mr. Tribuna to complete the review required by NHESP before any additional work is
allowed or the cease and desist order is lifted.

4. Investigate whether the current property, which has been subdivided to create other residential

parcels,

is in violation of any subdivision bylaws and, if so, refer these to the Building Inspector

for Enforcement and make any approvals subject to their amelioration.

Thanking you in advance for your consideration, I am

Sincerely yours,

Jennifer Cohen
President

cc: Ms. Rae Ann Palmer, Town Administrator
Ms. Charleen Greenhalgh, Town Planner



Appendix A - Tribuna Property (7 Parker Drive)
Dead and Dying Trees Post Deforestation - May/August 2015

g - v

Ded Trees In Foreground ar Parker rive)




Appendix A - Tribuna Property (7 Parker Drive)
Dead and Dying Trees Post Deforestation - May/August 2015

Dead trees left on abutter’s land /in view of cabin
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Dead and Dying Trees Post Deforestation - May/August 2015




Appendix A - Tribuna Property (7 Parker Drive)
Dead and Dying Trees Post Deforestation - May/August 2015

Original density on right/portion of deforested area ahead and on left/ new grade
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Deed to West Court Realty Trust & Covenants Including Amendments*

7 Parker Drive, Truro, MA

Locus:

*Book 1674 Page 16-118: Refers to the parcel from which Mr. Tribuna's land was derived. N
BkK127385 PGOO B3OS

D1I—18—2000 & 12=47

QUITCLAIM DEED

We, MICHAEL A. TRIBUNA, JR., of 192 Milton Street, Wollaston, Massachuselits 02170-2504
and MICHAEL A. TRIBUNA, SR., of 5 King Philip Path, Hingham, Massachusetts 02043

for consideration paid of LESS THAN ONE HUNDRED ($100.00) DOLLARS

grant to WESTVIEW COURT REALTY TRUST v/d/t dated January 13, 2000, MICHAEL A.
TRIBUNA, JR. and MICHAEL A. TRIBUNA, SR., as Trustees, with a mailing address of 192
Milton Street, Wollaston, Massachuscits 02170-2504

with QUITCLAIM COVENANTS

the land with the buildings and improvements thereon, situated in Truro, Barnstable County,
Massachusetts, more particularly bounded and described as follows:

Land and buildings thereon located on the westerly side of a 40 foot Private Way, known as Parker
Drive, and is bounded and described as follows:

N 75°08'24" W by Lot 11B as shown on the plan hereinafler mentioned, a distance of
226.89 feet to a concrete bound at land now or formerly of John F.
Noons; thence

N4°24'04"E by said Noons, a distance of 293.92 feet to a concrete bound by land
of Francis G. Monaghn; thence

N61°10'31"E by said Monaghn a distance of 185.80 feet to a concrete bound at land
shown as Parcel 111, Miriam A. Fowler; thence

Southeasterly by said Fowler, by the arc of a curve whose radius is 3425 feet, an arc
distance of 87.84 feet to a concrete bound on the sideline of said
Parker Drive; thence

§$51°49'03" W by said Parker Drive, a distance of 7.14 fect to a concrete bound on
the sideline of said Parker Drive; thence

S10°45'0"E continuing by said Parker Drive, a distance of 104.39 feet to a
concrete bound, thence

Southwesterly by the arc of a curve whose radius is 470.00 feet continuing by said
Parker Drive an arc distance of 262.09 feet to a concrete bound at the
point of beginning.

A




BKlz7Y2s PGOO3 ==

This parcel contains an area of about 1.94 acres and is shown on a Plan entitled ““Plan of L.and in
Truro, Mass., (being a division of Parcel 11 as shown on subdivision plan dated March 1972 and
recorded at the Bamnstable County Registry in Plan Book 258, Page 60), as prepared for Frederick
H. Bond, Jr., Donald W. Broman and Arthur T. Groeninger, Scale 1 in. = 60 fi., September 1973,
Schofield Brothers, Inc., Registered Professional Engineers and Land Surveyors, Orleans &
Framingham, Mass.” recorded at the Barnstable Registry of Deeds in Plan Book 276, Page 55.

This conveyance is made subject to the restriction that no gasoline and/or oil filling or service station
shall be erected or installed on the above described premises.

This conveyance is also made subject to Tru-Have Protective Covenants recorded with Barnstable
County Deeds in Book 1427, Page 37, insofar as they apply to the above-described premises being
amended by a document dated April 17, 1971, recorded with Bamstable County Registry of Deeds
in Book 1506, Page 1158, and further amended by a document dated June 22, 1972 recorded with
said Registry in Book 1674, Page 116.

Together with the right to use Parker Drive as shown on the aforesaid plans as ways are commonly
used in the Town of Truro, and also tegether with the right to use the utility lines, poles and
equipment for the transmission of electricity and other intelligence by the Cape & Vineyard Electric
Company and the New England Telephone and Telegraph Company as installed in the said Parker
Drive and on the land adjacent thereto provided however, that the occupants of Lot 1, known as the
motel area, shown on plan dated June, 1968 recorded in Tubes 34A and 34B, shall not be entitled
to usec or have any rights in said Parker Drive.

Together with the right to usc an arca marked “Tru-Haven Beach - Private Beach Arca” and as
shown on a plan entitled *“Subdivision Plan of Land in Truro, Mass. As prepared for Miriam A.
Fowler Scale 1 in. = 60 fl. August 1968 Schofield Brothers Registered Civil Engineers & Land
Surveyors, Orieans & Framingham, Mass.”, recorded with Banstable County Registry of Deeds,
said rights to be exercised in common with all others entitled thereto, except that Lot | containing
an area of 6.744 acres as shown on a plan of land entitled “Subdivision Plan of Land in Truro, Mass.
As prepared for Miriam A. Fowler Scale 1 in. = 60 fl. June 1968 Schofield Brothers Registered Civil
Engineers & Land Surveyors, Orleans & Framingham, Mass.”, is not herein granted rights to use the
private beach.

For our title see deed dated March 11, 1999 and recorded March 13, 1999 with Barnstable County
Registry of Deeds in Book 12196, Page 189.

i
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WITNESS our hands and seals this 14™ day of January, 2000.

A

Michael A. Tribuna\ Jr.

COMMONWEALTH OF MASSACHUSETTS
Bamstable, ss. January 14, 2000

Then personally appeared the above-named Michael A. Tribuna, Jr. and Michael A. Tribuna,
Sr. and acknowledged the foregoing instrument to be their free act and deed, before me,

Nancy C. Corrcia, Notary Public
My Commission Expires: 12/06/02

BARNSTABLE REGISTRY OF DEEDS

AN g U
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© to tne covenants, restrictions,

TRU=-HAVEN VILLAGE
HORTH TRURO, MASSACHUSLETTS

02355

PROTLCTIVE COWENITS

WHEREAS, EDWARD G, TOWLER AMD FIRIAM A FOWLER, (hereinafter
called the Ceveloper), owners of land situated in Truro(iorth),
Barnstable County, Massachusetts desira to create thereon a resi-
dential community with beach, parking arcas, streets and other

common facilities for tac banefit of said comnunity; and

VIILREAS, the Developer desires to protect the investments
of all lot and home owners
poorly desiaped, badly proportioned, or built of improper or un=-
suitable materials; to obtain harmonious coloy schenes; to en=-
courane the erection of attractive horas; to sccure proser and

pleasing s'te dovelopment; %o assura a high quality of community
appearance; to conserve the native
natural beauty of tha land; and

WHLPEAS, the Developer desirecs to
tion of the values and amenities irn
end, desires to subject tie razal

provide for tha presasrva-
said cormunity and, to this
property hereinafter descripad
easements, charges and liens,
eacn and all of which is and are for the
ty and each owner thereol;

hereinafter set forth,
benefit of said proper

Wow TIERCTORE, the Developer declares that the real Property
is and shall be hala, transferred, sold, conveyed and occupied
subject to the covenants, restrictions, easements, charges and
liens (sometimes referred to as "covenants and restrictions® or
“protective covenants®) hereinafter set forth.

ARTICLE I
DEFINITIONS

A. "Developer® shall mean CDWARD G. FOULER and MIRIAM A. FOWNLER

B. “Properties® shall mean all existing properiies which are
subject to this decla

ration or to any supplemental declaration.

C. "Community Areas" or "Communitw Proverty® and "Cormon Propar-
tics" 8hall nican those areas of land as shown on subcGivision plan
entitled Tru-ilaven Village and labeled on said plan as ®7ru-

Haven heach®, “Park", "Parking Area®, "Drive®, "Circle®, “"way®,

(ox "Lane”) and intended for the common use and enjoyment of the
lot owners of Tru-ilaven Village.

D. "Lot" shall mean any plot of land designed or 2oned for res-
identIal use an

d shown upon any recorded or registered subdivi~.
slon plan of the properties as a residential lot with the axcep~
tion of Community areas a haretofors defined,

E. "Owner" ghall mean the record ownexr, whether one or more
pernohs or entities, of the fee simple title to any Lot situated
upon The Properitas but, notwithstanding any applicable theory
of the mortgago, shall not mean or rofor to the mortgagee unless
and until such portgagee has acquired title pursuant to fore-
closure or any proceeding in liew of foreclosure, -

] to prevent the erection of structures

veqetation and to preserve the

o i e ks
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RIS

At to 2ach lot shall be the right to use all
W coveurits areas located in the aforementioned
ST IS M LS

PTeL. ITT

PAPLCLOSTURE OT LILHS MID SUBOPDINATION 10 MORTCMGES

Croviisd for in this article ruay »e anforced, in
feat nima dua, 7 sale of the premises subject
P oroviaesd o7 las for tha foremclosure of
r of salo, provided that notice of the
sadings or an affidavit of suca sale, i3
ta: sarnsdtasle lPegistry pistrict or dara-
of Luecds withio two vears of tue date on

Cae fias oroviaew for aarein shall be subordinatae to any
the owner of any lot; to any .ank
or otarr londling ins=titution; provided, aowever, taat any suci
SOrbsadce SN Lo posSession and any gurciaser at any foreclosura
sale, aw 211l persons claining under toem, shall hold such build=
ing lot subject to the opligations and liens set forti in tais
article wd accruine after entry or sale wiiicaever is carlier.

O (AL L [

ARYICLL TV

SUBDIVIALEN 27 LOTS

Signle Loti. Lo lot saall e subdividad 30 as to create two or
fore Iots, but this provision 1nll not provent the conveyance

of o portion of any lot to the adjoining abutter. 1nis restric=
tion sihall not He construcy to prevent two or more lots from beina
coiwinad as a single buildine 3ite.  Ia the cyent two or more

lots are used as a sinale hullding site tne said lots shall be
treatued as onae lot for tihe purposes of tunese restrictions.

ARYICLL V
PESTORAYIAL USh

dinngla Pamily buellinas. do residential structure otier than
one singls Tomily dwelling shall we crected or placzed on any
lot. Pttachicd naraqes for not more than two cars, todetner
Jith scecesseory non-residentinl structures such as boat unouses,
Pt WISt tool sheds, pools siall be permitted.

d
ARTICLL VI

LOCATION OF STRUCTURDY ON i

Nuildin:i. oo vuildiavs snall be crected or placed witaln
TSATT=Tivo (25) feet of tae front (street) proocrty line,
nor Jithin tuentg=five (25) feet of any side or rear propertys
line.
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ARTICLE VIT
USL OF PPRLEMISCS

Residential Use,

Tho premises shall not be used for business or
ndustria

purposes, except that the use of room or rooms as a
profesaional office or studio by a person residing thercon shall
be permitted., No storage of materials or public display of goods
for sale shall be made, nor shall any advertising display be per-
mitted, In no event shall the premises be used for any purpose
which might bo or become dotrimontal to the neighbeorhood as a
desirable residential arca.

Developer Privilenes,

in any way toO restrict the Developer or any person, firm or corp=|
oration, while acting on bzhalf of the Developer, in its realty
business during tis course of tha developrent of Tru~Haven, With
out restricting its generality, this provision shall include the
right to erect signs, signboards, pormanent or temporary struct-
ures, including trailers, rodel homes, and offices, and do all
things which in the Developer's judgment are for the bast ine
terest and development of Tru-Haven Village,

ARTICLE VIII

APPROVAL CF i{QUSE PLANS

Arca of Nwelling, !o dwelling shall be erccted that contains ley
Than 14,000 square feet of permancntly enclosed grouna Soverage

area, exclusive of porches, breezeways or attached garages.

Boview hy Comnittee, MHo building or other structure shall ba
Cormencea, 2rected or maintained upon The Properties, nor shall
any axterior addition to or chanje ar alteration therein be made
until the plans and specifications showing the nature, xiad
shapa, haioht, naterials and location of the saoms Snall Aave
agproved 1n writing oy tae Developzr or
ral comnittee composed of three (3) or more
representatives appointed by the Developer. In the event said
Déveloper, or its designated committee, fail to approva or
disapprova such desiqn and location within thirty (30) days afte
said plans and specifications have been subnitted to i, it
shall be considared approved, It is the intent of this provie=
sion to reguire that structures be in good taste, in harmony

with the quality of nearby structures, and that they fit the
sita,

"

Tences, No fence or wall shall be constructed on ;ny lot in

exceas of four (4) feet in height, without the written consent
of abutting ownaers and the Devaloper.

ARTICLE Ix

PROTECTIOYN OF NATIVE TRECES !

]
Removal, No live trees over six (6) inches in diameter saall
be removed except as necessary for building constriction or
site development, except with writtan approval of the Developer.

o= . ' -

Nothin3 in these restrictions snall operatk

A aa s e et ey
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APTICLE X

* PPLETY WV LLINGE
240 LHCOI LI DAELLIN

Litruction fitarted. All construction activities and site
CL, aent, onee atarted, shall be pursued continuusly and
comtlotad vithout unaue delay.

Counstruction (neomplete, Lo dwelling shall be occupied as a
To, o hoe until 1t 1o completed, and no temporary building shall
ir: 3¢, ovcuslod on oany lot.

ORILUS

ALLUYS, BONIT ARD AUTO

srailers. o robile nenes either with or witihout wheals, shall
AL uwson anv lot, Yhis provision aowsver, siiall not

ot we tu sronibit tie tenmporary installation of trailers

for use as ficl:d offices, tool sasds, or shelters by construction
pursonnel,

Joats.  Ho boat over twenty (20) feet in lenath overall shall
o olaced, storei, cradled or trailered on any lot wilere it is
exposeu to public view,

Automoiniles. ho unreqistered automobile shall ha placed or
Storcd on any lot where it is exposed to public view, nor shall
any automobile parts be publiely displayed, o truck suall we
placad or stored on any lot. o veaicles silall be parked on
the paved portion of any roads.

ANTICLE XTI

i KD LAUNDRY

pLt, SCRE

Pats. o animals, domestic or wild, shall be kapt upon tine
Droostty except for usual nousenold pets, vhe nurber of said
houschold sets shall be linitea to what would commenly be con=
sidered reasonable in a single family dwelline.

Yrasti. All garbaue, trasi and rubbish placed outdoors saall o2
IGLt in covercd containers screencd from public viaw, w0 gar-
e, tr v or rupbisn shall be ourned on any lot, outside of
tne confines of any buildino,

pauadre. ALl exterior Lawadry drvina Facilities snall ba screon=
S0 Tron cunlic view Ly suitanle enclosures, 3craend or 4 planting.

ARPICLL XILI

LOCRITION O UTTLITTLS

Gloctricitr and Selashone. 211 house service cables for elec=
Ertceily and ezlenhn 111 e installed underurcund.

sawace pisosanal,  ALL wells, o sols and sowate dizogosal
locatod in conformity witi tac town of Truro

[

= lows.

-l -
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underground storn drainage pipes, catch basins, ieaching basins,

ARTICLE XIV

DICHT OF SUTRY

Reservation by Develeosr, %She Develover reserves to itself,
It successors and

A351Gns an easerent and riqat of entry uson
all lots, cxcept withia buildable area, and upon all Community
Arcas for the purposc of installing, if it deoms it advisable,

manhcles, leathing fields, underaround utiliey cables, and pipes,
underground or pad=rountad transformers, and for the purpose of
inspecting and maintaining such installations.

The Developer agrees to rastore the affected proparty to
substantially its original condition, and to repalr any damage

to the propcrty or improvements thereon caused by such inst-ll=-
ations at its own expense,

The Developer also rescrved the right to grant easementa
to public service corporations for the ersction, installation
and maintenance of all public utilities in, over, upon and

under all lots and roads, and all Corrmunity Areas, excluding
buildable ares,

ARTICLE XV

PINTAL OR SALE OF PRENMISLS

Pental. No lot or structure nor any portion of tham shall be
Ieascd or rented without the prior written approval of tha
bevelopar or its appointed resrescntativa.

fale. 1In the event that any Owner desires to sell ais Property
Rc shall first offer it for sale to the Developer with a thirty
(30) day written option to purchase at a price equal to a bona
fide offer for said property. Should the developer fail to
exarcise its option, the Owner shall have the rignt to sell said

roparty, subject to the protective covenants running with the
and.

These provisions, however, shall not be deemad to prohibit

the conveyance or devise of the proparty to the surviving spouse
or any dascendants of the Owner.

These provisicns shall not apply to a sale under a power
of sale contained in a bona fide mortgage affecting the property.

AETICLE XvI

LIGITING

Exterior Liqhts. All exterior light fixtures installed on lots
ahall Be B0 snlelded as not to anncy or disturb abutting and
nearby Owners,

ARTICLE XVII
SIS

Size, No signs shall be permitted on any lot except for ome
®ign not over 1 1/2 feet in ares, mads of mstal, wood, ox

-5-
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ulastic, indiceting the Owner's name and address, or indlicating
tanrt tawe srouserty is for sale or rent,

ARTICLL XVIII
042
o Ukl OF bpPRE

tnjoveent,  Corvaundity Areas dedicated for use as parks may be
surseses of racreation, nature study, hikine, bathing,

, botanizine and othor pedegtrian activities

tae prosorvation of the native vegotation and the

rautr of the land.

Vehicles. ‘the use of motorized veaicles and the parking of

Wwhaeo Lol veilielas ana beats is prohibited on all Community Parks
eunca it on psavent reads ana PAarking areas installed for Community
u votha wevalocar exeept that this restriction shall not
srevent tie Develooar from so usineg said venicles winen necessary
for construction or maintanance purHhoses,

Wile bevaeluoer reserves nowever, tine right to grant case=
ments for notorized vonicles or for any otiler purposos in, over,
under, or uson said community areas or community parlks waen in
tioe jwitment of tace bevalopor said easorent 13 necessary or
desiraole and notuine herein shonld ve deened to prohivbit said
aasaenent,

structures. o structure shall bLe srected upon Conmunity Arcas
L those cesimad for community use and approved by tae
Davaloner,

ARTICLY JIX
RINTL NG
Lav: lot and eaca itone, tocetiner with accessory structures

aqrouati, sh2ll oo maintainod in a neat anpearinc manner by
fmer.

APTICLYE XX

GhACDEE, PPOVESTONG

buratinn. ‘Thz covenants and restrictions of this Declaration
BhAll run wita aad bind tas land, and snall inure to the benefit
of tiwe Owar of any land subject to tais Declaration, tuzir re-
soectivie legal rooresmtativ helirs, susces3ors amd assigns,

Lor a tame of [1dtry (90) vears from the date this Deelaration is

reconiled,

Lotic:s,  nr aotice raouirad to on sent to any cFvner under tag
Drovislos of this beclaration snall we deened to have been
gramarly sant viow Badlea, Dosteald, to the Lot Owner and address-
ad to kac Lot,

cmforcennt, Unforconncut of thesc covenants and restrictions
e e o0 oany procouding ot lauy or equity acgainst any person
or nersonsg violating or etten tine to violate any covenant or
rostricticn, cither te reitrain viclation or to recovar damages,
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and against the land to cnforce any lien created by these cove=-
nants; and failure by the Developer or any Owner to enforce any
covcnant or restriction heroin contained shall in no event be
deorncd a waiver of the right to do so thereafter.

Scverability., Invalidation of any ona of thaese covenants or
Tootrictions by judament or court order shall in no wise affect

any othor provisions which shall remaln in full forca and effoct.

Home OQusner's Asscciation. Tie Devaloper reserves tae right at
any time during the period of the within restrictions, to estab=-
lish a corporation to pe known as Tru-llaven Home Owaner's Associ=
ation, Inc.,, or a None Owner's Association, hereinafter veferred
to as the "Association®, provided bowever, that merbership in
said Association when formad shall not be a condition of occu-
pancy or ownership of property within said property. The Assoc-
iation shall be formed for the declared purpose of doing any and
all things nocessary to promota tha general welfare of the rasi-

dents and vwnera of ﬁuﬁﬂﬂﬁigeﬁmy portion thereof.

Any and all of the rights, powers, dutics and reservations
of tha Developer under this Declaration may be assigned or trans-
ferred by the Developer by instrument recorded in the 3arnstable
County Registry of Deeds, to the Association or any other corp=
eration or association evidencing its consent in writing to accept
such assignment and assure such duties, it shall, to the extent
Msuhmﬂmmm,“wtmsmeﬂ@uaMpwu-MGMSW-

joct to the same obligations and Guties as are provided for undeg
this Declaration,

Notice., All notices and requests directed to the Developef hall
aduressad to Mr. and Mrs. Edward G. Fowler, Tru-Haven Villageg
North Trur>, Massachusetts,

Comrercial Arca. The restrictlons and covenants as set forth
hercin snall not apply to any land herein describad which is

prasontly zoned by the Town of BFARIEEF for commercial, business
or limited business purposes. Truro

Ancndments, Thera is reserved to the Developer the right to
modily and chanqge the restrictions and covenants contained here-
in as they pertain to any lot not conveyed by the Develcper priof
to the date of said amendment or change. In no event shall said
restrictions as rodified or changad allow any commercial, mer-
cantile, industrial or business use on any lot to a larger ex-~
tent than now contalined in these restrictions.

Right to Convey Poads., The Doveloper reserves the right to con-
vay or trancfcx tna title to the roads, lanas, strests or avenue
to bo located on the horein described land to the Town of Truro
and to convoy or transfor to said Town a public easement in
sald roads, lanaes, street, or avenues. The Developer further rep
serves the right to convey or transfer the title to the roads,
lanes, streats, avenues or cormunity areas.

CXCLUSION
RS LSR8y 08 —
Gpocifically excluded from thasge covenants is that area alon
ﬁg::; go;pproxim:tglyizzo f-.tt:: length and 500 feet in de Eh
genaral business Town of £
covenanta shall not apply. o S S e

«l=




waese Protective Covenants anc restrictions shall apply
to and run witir our land described in plans of lana to be record-
el with sarnstable County

Pegistry of Deeds entitled:

Gulwiivision Plan June 1968 "Subdivision Plan of Land in Trure,
mas . as orepared for Mitian p, Powler Seala 1 in. = o0 ft.

June 1968 Schoficld drotners Feaistered Civil Lngineers & Land
curvevors Orlzans & Craninagiam, fass,” and fubdivision Plan

Ausust 1968 "Subdivision Plan of Land in Truro, llass. as pres=
parvd for idrian A, "oular lcals 1 in. = 60 ft, August 1968
senmtinld drotaers Pevistard Civil Enaineers & Land Surveyors
Orlaoans & Uraminguan, Mass,” and all conveyances of land described
therein shall be naue subject hercto.

Tn witness wiareof, we,; ldward €. Fowler and Miriam A,
Fowler, beinst husband and wife, do hereunto set our hands and
senls this 27th day of January, 1900,

LC'/’daacﬂ/ ’ 5 '}/’/"b"é’

Tiiward G, dwwler

'TiLt;h;tnu ffg':4§:u-é?lzf

Tiriam n, rowler

CON O IR OF ISSACHUDD
sarnstable ss. January 27, 1969
oarsonaliy anpeared the anove hpamed jidward G. Fowler

and tiriam a. yowler and achaowledgeu the forequina instrument
to e tueir free act and deew, before me

PN Q/ S o nnf

L2 B
FoRhn C. fnow - Jotary runlic
]

‘v commission expires
Octover 10, 1970

) AN aR AW kD
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THOMAS A, LA TANZI
ATTORNEY AT Law
BOXK 984, ROUTR SA

ORLEANS, MASS. 0203
2998138

00k 1674 me: 116

17470
AMMENDMENT

WHEREAS, EDWARD G. FOWLER and MIRIAM A. FOWLER, by an
instrument dated January 27, 1969, and recorded with Barnstable
County Reglstry of Deeds in Book 1427, Page 37, sald instrument
being entitled "Protective Covenants", imposed certain restrictions
restrictive covenants, conditions or servitudes upon certain lots
of land as shown on a plan entitled "Subdivision Plan of Land in
Truro, Mass. as prepared for Miriam A. Fowler Scale 1 in. = 60 ft.
June 1968 Schofield Brothers Registered Civil Engineers & Land
Surveyors Orleans & Framingham, Mass.", prepared in two sheets and
recorded with Barnstable County Reglstry of Deeds in Plan Book 234A

and 234B and also as shown on a plan entitled "Subdivision Plan of

\Land in Truro, Mass. as prepared for Miriam A. Fowler Scale 1 in, =

60 ft. August 1968 Schofield Brothers Registered Civil Engineers &

Land Surveyors Orleans & Framingham, Mass.', recorded with said

IRegistry of Deeds;

WHEREAS, the aforesald "Protective Covenants" as they are
ﬁresently drafted and recorded apply to Lot 2 as shown on the
aforesald June 1968 plan;

WHEREAS, at the time the sald "Protective Covenants" were
recorded and at the present time the said Lot 2 had and has feur
cottages and a duplex thereon which have and are being used for
rental purposes; )

WHEREAS, it was not the intent of the "Protective
Covenants" to prohibit or inhibit the rental of the cottages and
the duplex on the said Lot 2 nor was it the intent of the "Protectiy
Covenants' to require the prior written approval of the developer
or its appointed representative for the lease or the rental of the
cottages and the duplex;

WHEREAS, the "Protective Covenants" under Article IV
prohibits the further subdivision of any lot;

WHEREAS, the intent of the "Protective Covenants" was to

ye




. —————
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. THOMAS A. LA TANZ!

ATTORNEY AT LAW
BOA #4494, ROUTE #A

' ORLEANS, MASA 0883

ERE-2133

|
i
I

i

|

developers of the land and are the owners of record of Lot 2 for

soor L6'74 mce 117
“create thereon a residential community' and WHEREAS a further
subdivision of Lot 2 into residential lots would benefit the
residential community and WHEREAS it was not the intent of the
developer to prohibit the subdivision of Lot 2 into residential

lots.
NOW, THEREFORE, the undersigned individuals who are the

themselves, their heirs, executors, administrators, successors and

assigns, for the purpose of having the "Protective Covenants" comply

with their original intent do hereby:

1. Amend the "Protective Covenants' such that no written

approval is required from a developer or duly constituted representp~

tive to rent or lease the cottages and duplex on Lot Z;
2. Amend the "Protective Covenants' such that Lot Z as

shown on the aforesaid June 1968 plan may be subdivided to create

Parcel II as shown on a plan entitled "Plan of Land in Truro (North)

Mass. as prepared for Miriam A, Fowler Scale 1 in, = 60 ft., March
1972 Schofield Bros.Associates, Inc. Registered Professional
Engineers & Land Surveyors Orleans & Vineyard Haven, Mass." to be
recorded this date and such that sald Parcel II may be further
subdivided at a later date into mot more than five (5) lots for
residential use;

3. 1n all other respects the'Protective Covenants' shall
apply to Lot 2.

IN WITNESS WHEREOF, we, EDWARD G. FOWLER and MIRIAM A.
FOWLER, being husband and wife, do hereunto set our hands and seals
this 2Zad day of

spes " Sm—
RTT R T A

BTH

% 2N



WELGI4 e 118
COMMONWEALTH OF 49ASSACHUSETTS
Barnstable, ss. owva 22, 1972
Then personally appeared the above-named Edward G. Fowler
and Miriam A, Fowler and acknowledged the foregoing instrument to b
their free act and deed,

Before me,

ebmmission expires: 66" ¢ /772

AEEDUN 2 31972 &RECIRDED

THOMAS A. LA TANZI
ATTORNEY AT Law
DOK 884, ROUTE 9A

ORLEANS, MABS 02883 -3

280-2103




JOHN R, DYER., JR,
ATIORNEY AY AW
TRURC, MASS.

TRU=-HAVEN VILLAGE
NORTH TRURO, MASSACHUSETTS

AMENDMENT TO PROTECTIVE COVENANTS

WHEREAS, EDWARD G. FOWLER end MIRIAM A. FOWLER, {herein-
after called the Developer) owners of land situated in Truro
(North), Bernstable County, Massachusetts, have created thereon
a residential community with common facilities for the benefit of
gaid community and have recorded Protective Covenants dated
January 27, 1969 with Barnstable County Deeds in Book 1427 Page 37
and

WHEREAS, the Developer has now found 1t necessary,
proper and convenient to further amend Article VIII entitled
nApproval of House Plans" in the first paragraph thereof headed
"Area of Dwelling";

NOW, THEREFORE, the Developer amends said Article VIII--
Approval of House Plans--Area of Dwelling=-=so that it will read as
follows: "No dwelling shall be erected that contains leas than a

-t

total of 1400 square feet of permenently enclosed living space wit]
at least one floor containing a minimum of 900 square feet of
aforementioned living space. Said aforementioned living space to
be exclusive of porches, decks, outside steps, terraces, breeze-
ways, attached garages end similar areas.”

IN WITNESS WHEREOF, EDWARD G. FOWLER as surviving Devel-
oper and as Executor of the Will of Miriam A. Fowler, deceased
(see Barnstable Probate Case No., 52826), does hereby set his hand
and seal this /¢ day of August, 1976.

-

Gtate of Florida EDWARD G.\FOWLER

Palm Beach,ss August 16,1976

Then personally appeared the above-named EDWARD G, FOWLER and ac-
knowledged the foregoing instrument to Dbe Jut WMmpd gqi and deed,
before me -;} Mt e ""

. Lﬁ ; = .-'
My Comiuion %’g‘ﬁq 5 .&=
AT AbY pUATIE QTATE r'\p ?ml],bb AT tﬂ,ﬂ,’r
MY £ SRION PXPIONEH P!
LONDFD THRU GENERAL msuunu.iq%ﬁmwﬂhlﬁ

~ RECORDED AUGUST 25, 1976




Appendix C:
Letter to Tribuna from Tru Haven Homeowners' Association Board of Directors
April 7, 2015

TRU-HAVEN

HOMEOWNERS’ BOARD OF DIRECTORS

ASSOCIATION Jennifer Cohen, President Kevin Kuechler
P.O. Box 537 Bob Doolittle Fred Moss
Truro, MA 02666 Michael Janoplis Phil Smith

April 7, 2015

Mr. Michael Tribuna
192 Milton Street
Wallaston, MA 02170

Dear Mike,

| apologize if my call caught you by surprise today. | tried unsuccessfully to reach you a few months back
on a few occasions when the work on your property first began in response to neighbors’ inquiries. At
that time, | left messages at your office and also asked the contractor working on your property to let you
know that | was trying to reach you to discuss timely matters regarding work being done on your property
about which | had received inquiries and complaints from neighbors.

| am glad that we were able to connect today by telephone directly as | have continued to receive
inquiries regarding activity on your property. In fact, just yesterday | was informed that an official
complaint had been made to the Building Inspector. | am sure that you, like those who have voiced
concerns about the status of your property, all want to be good neighbors. All of us who have chosen to
live in Tru-Haven have agreed to maintain the rural character of our neighborhood and simply want to
assure that our roads and common areas are well cared for and that our neighbors are not
inconvenienced or harmed by any actions we take on our own properties.

Given our conversation in which | expressed Tru-Haven's concern both regarding the removal of
numerous trees in excess of the diameter allowed under our Covenants and how that might impact
drainage and our roads, | was disappointed that, subsequent to our conversation, additional work began
anew, now with large equipment.

As promised, enclosed is a copy of the Tru-Haven Covenants along with all amendments including one
that was issued specifically relating to your property. As you can see, all of the provisions requiring
approval as well as the guidelines on tree removal are in effect for your parcel. These have been in
since the predecessors in interest to your property first purchased it from the Fowlers. In fact, these
Protective Covenants are specifically cited in the deed to your parcel recorded at Book 17286 at Page 8
that states that “this conveyance is made subject to the Tru-Havel[sic] Protective Covenants.” For your
convenience, | include a copy of that instrument as well. Thus, your property, like all others in Tru-
Haven, is subject both to the Zoning Bylaws of the Town of Truro and to the Covenants.

In these Covenants, there are specific guidelines relating to clearing of trees over a certain size along
with other conditions including that various approvals must be sought from the Developers. All
properties in Tru-Haven are subject to the same guidelines which were, until recently, administered by
the heirs of the original developers. With the demise of both Elizabeth Denne and Lewis Graham, the
heirs who co-administered the developer rights quite actively, the Tru-Haven Homeowners Association,
which had been informally maintaining the beach and roads, was incorporated and successfully obtained
all of the Developers’ rights as is provided for in the original Covenants to ensure that we had full
authority to oversee our own neighborhood. Since that time, the developer rights and obligations are



being administered by the Board of the Association of which | am now acting as President. Itwas in this
capacity that | have been contacting you. The membership overwhelmingly voted to extend the
Covenants when they expire. The Association engaged legal counsel to assure that this was done

properly.

No one wants to abridge the ability of our neighbors to enjoy their property. It was in this spirit that |
contacted you to inquire of your plans. Since a large number of trees were improperly taken down from
your property without prior approval, before any additional work is done, please contact me by email at
jentruhaven@gmail.com to let me know what your plans or development intentions are for your property
as soon as possible. | am also happy to discuss this matter at 917-576-2803 to discuss this matter as
neighbors. I'm sure we would all like to avoid any unpleasantness and trust that a mutually satisfactory
resolution can be accomplished that will avoid any action by your neighbors or by the Association. In the
meantime, on behalf of the Association, | must reserve all rights under the Covenants and am
constrained to inform you that this letter serves as official notice that you are in violation of these
Covenants.

Regards,
Jennifer Cohen

President



APPEenUIR W;:
Correspondence Between Russ Braun & Tru Haven Homeowners' Association
Including Notice of Violation

Town of Truro

Building Department
24 Town Hall Rd.

PO Box 2030

Truro, MA 02666

Tel (508) 349-7004 x31 Fax (508) 349-5508

May 27,2015

CERTIFIED MAIL:

and First Class Mail

Westview Court Realty Trust
Mr. Michael Tribuna Jr.

192 Milton St.

Wollaston, MA 02170

Re: 7 Parker Dr.

NOTICE OF ZONING BYLAW VIOLATION and ORDER to CEASE, DESIST and CORRECT

As owner/occupant of the above-mentioned property, at Assessor’s Map 39, Parcel 171, you are notified that you are
in violation of the Town of Truro Zoning Bylaw (ZBL) as noted in the Summary of Violation. You are ordered, this
date, to CEASE and DESIST, immediately, all functions connected with this violation on or at the above-
mentioned property.

SUMMARY OF VIOLATION

ZBL 70.1.D.1 — No.._site clearing... shall be initiated on any site to which this section applies until the
required Commercial ... Site Plan approval is obtained from the Planning Board.

ZBL 70.3. A 1 — Commercial Site Plan Review is required for any... . modification of any properties... other
than that of single or two family residences and their accessory uses and structures.

During the first week of April, 2015 we received report of clearing and re-grading work at the above
referenced property. 1did a site inspection and ordered the contractor on site to stop work and they did so.
I spoke with the owner of the company by phone regarding the situation and after that spoke with you, the
property owner. We met on site on April 24, 2015 during your annual inspection to discuss the violations
outlined above in more detail and also discussed the process to gain compliance.

It was explained that this property is not a single family property and therefore subject to Commercial Site
Plan review as referenced above. Discussed were a variety of compliance options and a compliance
timetable. You were directed to engage site plan engineering services and file an application for
Commercial Site Plan review in accordance with Section 70 of the ZBL. We discussed that it was not
unreasonable, in order to secure design services and do the actual design work, that ninety (90) days would
be required to file a complete application to the Planning Board. This means that we expect a completed
application to the Planning Board conforming with sections 70.4 and 70.5 for Commercial Site Plan review
by the filing deadline of August 5, 2015 to be heard on September §, 2015.

Understand that the work done to date as described above constitutes a significant violation and the
compliance path represents a willingness on the part of the Town to rectify a situation created by your
admitted ignorance of the ZBL. Your ignorance of the ZBL, however, does not grant innocence. If this
application is not received by the filing deadline noted above, you shall be subject to the fines listed below.
In addition, any new documented violation shall be subject to immediate fines.



SUMMARY OF ACTION TO ABATE

Commencing immediately upon receipt of this notice, cease and desist all functions associated with the violation.
Please understand that the Town will not ignore this matter and will pursue its resolution.

If aggrieved by this notice and order and to show cause as to why you should not be required to do so, you may file
an appeal (specifying grounds) with the Town Clerk of the Town of Truro within thirty (30) days of the receipt of
this order and in accordance with MGL 40A Section 8. If further action results in fines, the fine shall not be more
than $300 for each offense, each day constituting a separate offence and the fine shall commence as noted.

By order,

Russell Braun
Building Commissioner

e Town Manager
Asst. Town Manager



TRU-HAVEN

HOMEOWNERS’ BOARD OF DIRECTORS

ASSOCIATION Jennifer Cohen, President

P.O. Box 537 Bob Doolittle Kevin Kuechler
Truro, MA 02666 Michael Janoplis Fred Moss

May 26, 2015

Mr. Russell Braun

Building Commissions/Zoning Enforcement Officer
Town of Truro

24 Town Hall Rd.

Truro, MA 02666

Dear Mr. Braun

| am writing on behalf of the Tru Haven Homeowners’ Association. At our Annual Meeting on May 23, | was
directed as President of the Board to write to you about the property at 7 Parker Drive.

Your response to the official complaint made by of one of our members, Carol D’Amico, was shared at our
meeting. While we appreciate your intervention to stop the excavation work underway and to inform Mr.
Tribuna of the need for a full site plan review before continuing, it appears that re-grading and other site
preparation work -including re-grading, placement of land fill, and delivery of materials- has continued up to
this past holiday weekend, well after you and other officials of the Town informed Mr. Tribuna that he must
submit and receive approval for such work.

As you know, this constitutes a violation of §70.3 of the Town of Truro Zoning Bylaws. We ask for immediate
enforcement including written notification to Mr. Tribuna that no additional work can be done on his
property until and unless reviewed and approved by the proper Town authorities. Since such work have
continued despite Mr. Tribuna’s understanding that full site plan review must take place, fines as outlined in
the Zoning Bylaws are merited as a deterrent to any future violation(s). Further, given the significant and
ongoing changes in the topography of his property, we would like confirmation that Mr. Tribuna’s site plan
should depict the original topography and grades of his property so that the public body considering his plan
can make proper determinations with regard to grading and height requirements that may merit review.

While you may also hear from individual members of our community, the entire Tru-Haven Association is
also deeply troubled that Mr. Tribuna has been given so long to comply with the basic requirements of site
plan preparation. After receiving no cooperation or response to our various attempts to contact Mr. Tribuna
this winter to discuss the work he started then and recommenced post-snow in April, he was officially
noticed by our Board in early April that he was in violation of the Tru Haven Covenants (including its
prohibition against removal of trees beyond a certain size without prior approval) to which his parcel is
subject. Despite such notification, the work has continued.

At that time in April, several members of our community also first made inquiries to your office about soil
removal and other possible violations of the Truro Zoining Bylaws. If a calendar is triggered by the date you
ordered the excavator to stop his work {as you state in your communication with Ms. D’Amico), then Mr.
Tribuna is being given no less than 5 months to comply with basic site plan preparation requirements. If we



Continued

consider the efforts of concerned abutters to communicate, he is being given more than 8 months even to
declare officially his proposed uses for his reconfigured lot. The Association believes that even five months
is too generous a time period and unfairly burdens our community since our property owners will have to
wait until after the entire vacation season has passed to express their concerns to (or make appearances at)
the Planning Board or the Zoning Board of Appeal and to request specific mitigation. We would like the
Town to ensure that any hearing regarding Mr. Tribuna’s plans be held when the majority of his neighbors
can attend such meetings and therefore would ask that your deadline be set in writing to require such a plan
by no later than July 15 so that one or more hearings can take place before the end of August.

It may also be useful to note that Mr. Tribuna’s property is part of Natural Heritage and Endangered Species
Program’s Priority Habitat 15 and therefore is subject to regulatory review. This should have taken place
before any clearing or other excavation work was done. Given that the property directly abuts properties
increasingly being used for commercial and industrial purposes, preservation of this priority habitat —~which is
an extension of the well-documented habitat surrounding the Rescue Facility—is especially important. A
member of our community has already notified NHESP of the actions taken on the Tribuna property. Our
Association has also instructed the Board to file with NHESP requesting mitigation. The findings of this body
may also impact what can be done at this site. As we become aware of the NHESP’s findings, we will share
this with your office.

Along with your response, please send a copy of your written notification(s) to Mr. Tribuna to the Association
at the address above and by email to jentruhaven@comcast.net.

Regards,

Jennifer Cohen

cc Ms. Rae Ann Palmer, Town Administrator

Page 2



Town of Truro

June 1, 2015 Building Department

24 Town Hall Rd.

Jennifer Cohen, President

Tru-Haven Homeowners Assn. TrUFSOMlioB gggg
PO Box 537 Tel (508) 349-7004 x31 Fax {508) 349-5508

Truro, MA 02666
Re: 7 Parker Dr.

Dear Ms. Cohen:

As you requested, attached please find the Notice of Violation (NoV) sent to Mr. Tribuna. |
appreciate the reminder because it caused me to realize that | had not memorialized the violation.
The NoV is clear and sets out the time line to compliance. This is what was discussed with Mr.
Tribuna when | met with him on site. Contrary to your opinion, the time line set out is an
aggressive one. A period of slightly more than three months to secure design services, do the
field work and design work and then submit a completed application constitutes a “short leash” in

my opinion.

As | have mentioned to you previously, the Town has no authority to enforce TruHaven
homeowner covenants and, therefore, cannot seek enforcement on that basis. For instance, if
this had been a single family house lot and the same clearing and excavating work was
performed, the Town would have no zoning enforcement authority because our zoning bylaws
(see 30.1.A) permit a single family homeowner to do clearing and excavation by right. You would
then have to seek some sort of injunctive relief through the courts in order to stop it. As far as the
Natural Heritage Endangered Species Program is concerned, again, we have no regulatory
jurisdiction. If there is concern regarding this specific habitat you should contact the folks at the
NHESP for their help and guidance.

The Commercial Site Plan review process referenced in the NoV can be quite rigorous and
documentation can be very detailed. Although it is ultimately the Planning Board that accepts the
application as complete | would be very surprised if they would accept an existing conditions plan
based on the site as it exists today. There is enough old grading in place to accurately interpolate
the site elevations as they existed before April and that is what they would most likely look for.

Finally, an early August filing deadline will offer the public ample opportunity to view the
application while they are here for the summer. Comment can always be made in writing to the
Planning Board even if someone cannot attend a public hearing. Please understand that the
statutorily required list of abutters that will receive notice of a public hearing will be limited.
Therefore, you might want to suggest to your association to pay attention to the Town website
and the Banner for meeting notices.

If you or your association members have any questions or concerns do not hesitate to contact us.

Sincerely,
Town of Truro

ussell Braun
Building Cq'nmissioner

Cc: Town Manager
Asst. Town Manager/Planner
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Picture of New Road/ Path
May 19, 2015




TOWN OF TRURO

Charleen L. Greenhalgh, ATA/Planner
P.O. Box 2030, Truro, MA 02666
Tel: (508) 349-7004, Ext. 27 Fax: (508) 349-5505
assttownadm@truro-ma.gov

August 31, 2015

To:  Planning Board
From: Charleen Greenhalgh CA/
Re:  Temporary Sign Request — Truro Treasures

The Board has received a request for temporary signs pursuant to Section 11 of the Truro Sign
Code, which states:

The Planning Board may issue permits for temporary signs. Any such permit shall be
limited to holiday or special events, and shall be limited to a period of fifteen (15) days,
for events lasting one day or two days. For said events having multiple dates such
permits shall be limited to a period of thirty (30) days. Not more than four (4) signs shall
be erected with respect to any such event. Any such sign shall be firmly attached to a
supporting device and shall not present a hazard to the public. Posters intended for
window display are exempt from this provision.

Truro Treasures is requesting four (4) banners — 2 signs (8" x 3”) one to be located on Route 6
southbound at the Pamet exit and the other at the Route 6/6A split; 1 sign (6° x 33”) to be located
on the fence at the Truro Central School; and, 1 sign (8 x 33”) at Route 6 and Standish Way.
Truro Treasures weekend is September 18 — September 20 and the signs would be installed on
September 9 and removed September 21, 2015. The request is per the attached application and
description of the requested signs per an August 15, 2011 letter. |



TOWN OF TRURO PLANNING BOARD

Application for Temporary Sign Permit
Pursuant to Section |1 of the Truro Sign Code

F 25.00
ee: § Foe TwiFs Tagasoi €S

Applicant Name: é%/é f/ﬁ/f/%/)/ Date: g //7 //_S
Applicant Contact Information: ( /9 7 //{/ i /74// =i ol ééé

£”Mailing Address

é/ <~ S s //c/z

“Phone Email

B e - [
Number of Signs Requested: S o S = = /
7 r = A

Temporary Sign Dimensions: Height See AHC‘Width Please attach a “to scale” copy of
the proposed sign(s).

Locati?(s) of Proposed Temporary Sign(s):
7/ leagpce= S=z F T2 gl L=

Map(s): Parcel(s): Please use additional sheet(s) for multiple locations

Date(s) of the Event in Which the Sign is Intended: < 7:;7’” = ? = g/'ﬂfi/é e

Date When Sign(s) will be: Installed: >gf Z 22? Removed: 564 ; Vg k) /

Name and Address of Property Owner(s) Where Temporary Sign(s) to be located:

(77 ST 7m0 e 2

Name -~ Mailing Address
Phone Email
AppH”ant Slﬂnatuﬁ-e & Date -
Owner Signature (which also authorizes the use of the property) Date
Planning Board Action: Approved Approved w/Conditions Denied
Conditions:
Board Signature: Date:
Title

CC: Building Commissioner, Board of Selectmen



TOWN OFTRURO /7
P.O. Box 2030, Truro, MA 02646 COP y

Tel: (508) 349-7004 Fax: (508) 349-5505

August 15, 2011

Dick Seed

Seed Design

P.O. Box 325

North Truro, MA 02652

Re:  Temporary Sign Approval
Truro Treasures

Dear Mr. Seed:

Please know thdtat the"Truro Plahning-Board meetingtheldon August9, 2011 1, the Board-voted
unantmouslytoapprove the request for temporary signs for Truro Tredstres. The stens(4 total
are for-thdJruro Treastrers Weekend, September 16, 17 and 182011. TheBedrd did app Ve
the signs for the.ne 0 (P.years (20127and2013) as welk” The'signage appreved is asfollows:
1% -20
4 “Truro Treasures, A Gala Weekend, Sept. -}'%,—1-7,—1-8” - 8'x 3' at Route 6 and Town Hall
Road, and Route 6 and 6A. 19 <720
A “Truro Treasures, Arts & Crafts Fair, Sept. F™-8~48", www.trurotreasures.org — 6' x 33”
at Truro Central School chain link fence. |q
4 Truro Treasures, Silent Art Auction, Sept. ] 10-4 — Classic & Antique Car Show, Sept. 22
" 11-2, Truro community Center, Standish Way, North Truro — 8' x 33* at Route 6 and
Standish Way.

Per the Sign Code, these temporary sigistiay be put upyig mroré than 30 day priorto the
schedulede€vent(s). The'specific-dates of the event(syThay he changed to re Teet the year the
eveptis held™Rlease be sureo check with the'Building Depattment to detérmineds a sigh pet mit
wTequired. If you lay€ gny questions or c6mments; please do not hesitate to contaetThe. '

Sincerely,

Charleen Greenhalgh
Assistant Town Administrator/Planner

ec; Building Department
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TOWN OF TRURO

Charleen L. Greenhalgh, ATA/Planner
P.O. Box 2030, Truro, MA 02666
Tel: (508) 349-7004, Ext. 27 Fax: (508) 349-5505
assttownadm@truro-ma.gov

August 31, 2015

To:  Planning Board
From: Charleen Greenhalgh
Re:  Temporary Sign Request — Payomet Performing Arts Center — Sept. 15 — Oct. 14

The Board has received a request for temporary signs pursuant to Section 11 of the Truro Sign
Code, which states:

The Planning Board may issue permits for temporary signs. Any such permit shall be
limited to holiday or special events, and shall be limited to a period of fifteen (15) days,
for events lasting one day or two days. For said events having multiple dates such
permits shall be limited to a period of thirty (30) days. Not more than four (4) signs shall
be erected with respect to any such event. Any such sign shall be firmly attached to a
supporting device and shall not present a hazard to the public. Posters intended for
window display are exempt from this provision.

Request #1 - Payomet is requesting two double faced signs, each measuring 48" high by 36™
wide. One sign to be located on Route 6 at Noons Height Road and the other on Route 6 at
South Highland Road. The signs would be in place from September 15 — October 15.

Request #2 — Payomet is requesting a double spaced 39” wide by 9 high (on a post for a total
height of 48”) directional sign. The sign is to be located at the South Highland Road and Old
Dewline Road intersection. The sign would be in place from September 15 — October 15.



IVYWWIN VI IRURWV FrLANNINYG DVARY

i . r l it SELEc?TE»(«:EEr:\\gEngCE
Pursuant to Sectloxz :-1$(;g t}(;::] Truro Sign Code AUG 2 8 9015
PA (O EY PERTEON ING- aﬁ&%ﬁe’#‘%/

Applicant Name: __ AL T CE NN _ZA TR0  Date

Applicant Contact Informaﬁon{ ICEV 24 B2 C»C\ P O | 207 TIQUQ—D VA
Mailing Address O@ & (0 b
5085-349—29 29 Kf;\/m (ﬂm/ﬁom(i*. Vﬁ

Phone Email

Number of Signs Requested: 2—

if il
Temporary Sign Dimensions: Height 71C ) 4@ Width e Q Please attach a “to scale” copy of
the proposed sign(s).

Location(s) of Proposed Temporary Sign(s): Q_ 7 (o . Nortn 0?‘ ,\l OOV\Q @
and BT e, South off <o, %\ah(amé&i
Map(s): % OK Parcel(s): I (& Q) Please use addltmnal sheet(s) for multiple locations

Date(s) of the Event in Which the Sign is Intended: = X0 (‘c) LA~ O CM d
Date When Sign(s) will be: Installed: O{ ) I@ ! | 6- Removed: lO/ / i / / 6"

Name and Address of Property Owner(s) Where Temporary Sign(s) to be located:

Michae Winkles @0 1110 Truvo MA 02ebe

Name Mailing Address
Moz <—Tofe Eon
Phone Email
IR e T
—— ‘\
,,, B [28 175
Cant Signature - Date | l
Owner Signature (which also authorizes the use of the property) Date
Planning Board Action: Approved Approved w/Conditions Denied
Conditions:
Board Signature: Date:

Title
CC: Building Commissioner, Board of Selectmen
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ECIELVIE
— Application for Temporary Sign Permit
FA_\(D k=l Pursuant to Section 11 of the Truro Sign Code 28201
Fee:$2500 oy Y¥, ...
Applicant Name: ?73‘: {DMET {7 E12FORPNING- Date: 5 25
AL CE NEE. [ RCUZD ’

Applicant Contact Information: ( |CBV !N BEACE \ Y 0. Z/OZ Tru ¥, A

" Mailing Address Ow 2, 5
508 - 249 —29 24 e v sﬂpav\om«Jr 0oy

Phone Email

Number of Signs Requested: [
(7 AEOUE BT/ Y,

Temporary Sign Dimensions: Height f] 4 Width 59{ Please attach a “to scale” copy of

the proposed sign(s).

Location(s) of Proposed Temporary Sign(s): __[ "\ ‘h? e ) C,‘{:"[ oLl /) .[l

<0, H‘W\lr\ land and O A Dewline Ec:\g

Map(s): Z_)?" Parcel(s): J 6 Please use additional sheet(s) for multiple locatlons
Date(s) of the Event in Which the Sign is Intended: ()uné/‘" O d— (é—Q A SO )
Date When Sign(s) will be: Installed: q / [ 6 / [ 6) Removed: ﬁ_O / / 6- / / g-

Name and Address of Property Owner(s) Where Temporary Sign(s) to be located

Nockional s PankLonvice s 49 Y\ ~Con y ‘Q’Ta\ﬁm/;
- vaims At \\J@ [[-{ e e T, VA D2bb 1

Email

5/26/1,?

plicant Signature Date t l
Owner Signature (which also authorizes the use of the property) Date
e
Planning Board Action: Approved Approved w/Conditions Denied
Conditions:
Board Signature: Date:
Title

CC: Building Commissioner, Board of Selectmen
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TOWN OF TRURO

Charleen L. Greenhalgh, ATA/Planner
P.O. Box 2030, Truro, MA 02666
Tel: (508) 349-7004, Ext. 27 Fax: (508) 349-5505
assttownadm@truro-ma.gov

August 31, 2015

To:  Planning Board
From: Charleen Greenhalgh
Re:  Temporary Sign Request — The Truro Group

The Board has received a request for temporary signs pursuant to Section 11 of the Truro Sign
Code, which states:

The Planning Board may issue permits for temporary signs. Any such permit shall be
limited to holiday or special events, and shall be limited to a period of fifteen (15) days,
for events lasting one day or two days. For said events having multiple dates such
permits shall be limited to a period of thirty (30) days. Not more than four (4) signs shall
be erected with respect to any such event. Any such sign shall be firmly attached to a
supporting device and shall not present a hazard to the public. Posters intended for
window display are exempt from this provision.

The Truro Group has requested two (2) 217 x 8’ signs for their October event at the Truro Public
Library. The locations of the proposed signs are on the MassDOT sign on the west side of Route
6 just south of Standish Way and on the wooden frame at the Route 6/6A split. The sign would
be in place from October 1 — 30. Attached please find an application from Truro Group.



TOWN OF TRURO PLANNING BOARD

RECEIVED
SELECTMENS OFFICE
90 Application for Tempor ign Permit
AUG 3 1 2079 Pyrsuant to Section 11 of the Truro Sign Code
R Fee: $25.00
MASSACHUSETTS

Applicant Name: f‘maif"\ah A\WWL@\&TFMWG[(&{,@ Date:sep‘i'. { :52@‘6

Applicant Contact Information: E@L l@ g /I;uxr 0 021 @ ¢

Mailing Address

/ ‘76%\ U 00bk ma\Jerba,c[d@?mw\ Com

Phone Email

Number of Signs Requested: 7‘,

n 1
Temporary Sign Dimensions: Height é ] Width a Please attach a “to scale” copy of

@ the proposed sign(s).
Location(s) of Proposed Temporary Sign(s): Rp \0\1\1 \\\O\WC\\] =) G (/‘C{L &y b % S‘{RMJ [\
@00 wndkenfeame & 6 /on <ol e

Map(s): Parcel(s): Please use additional sheet(s) for multiple locations
Date(s) of the Event in Which the Sign is Intended: W\on—‘fef\ G‘P D@-\(DBQP
Date When Sign(s) will be: Installed: O/V(?)k)(lr [ gk Removed: ()C‘\?S")&I 9)9*-9

Name and Address of Property Owner(s) Where Temporary Sign(s) to be located:

Name Mailing Address
Phone Email
e m—
W Sept 1 a01S
/ Applicant Signature Date

Owner Signature (which also authorizes the use of the property) Date

Planning Board Action: Approved Approved w/Conditions Denied
Conditions:
Board Signature: Date:

Title

CC: Building Commissioner, Board of Selectmen
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From: marian averback <maverbackl@gmail.com>
To: assttownadm@truro-ma.gov

Date: 08/31/2015 02:38 PM

Subject: application for temporary sign permit

To Charleen Greenhalgh and the Truro Planning Board,

I have submitted an application for a request to hang two banners during the month of October to advertise The
Truro Group's fall show at the Truro Library. However, I will not be able to appear before the Planning Board to
personally make our request either on September 8th or the 22nd. Therefore, I respectfully request that our
application be considered without my presence at the upcoming meeting. The banners are the same ones The Truro
Group has hung in the past. A diagram of the banner has been submitted with our application.

Thank you for your consideration of this matter.
Sincerely,

Marian Averback
maverbackl@gmail.com




Summary of intent to modify the Truro Zoning Bylaw as it relates to the
Seashore District
September 1, 2015 Draft

Size of structures on a lot: The Gross Floor Area for the Seashore District includes
a dwelling, all accessory buildings, garages, covered porches, covered decks and
decks more than 5 feet above grade.

In no case shall the Seashore District GFA exceed | ] square feet (to be
determined)

Site Plan Review: Residential site plan review is also required if the aggregate
gross floor area increases by 50%, or for certain landscaping changes.

Site Plan Approval will not authorize an excess of GFA.
Applicant is to submit a letter of review from the Secretary of the Interior.
Residential Site Plan Review will assure that the scale of buildings will be in

keeping with the scenic value and rural character throughout the Seashore
District.



Proposed Changes Related to “Seashore District”
August 28, 2015
New text shown in red bold - Deleted text shown in red-strikethreugh

Section 10.4 Definitions

Floor Area, Gross. The sum of the horizontal areas of the floor(s) of a building measured from
the interior face of the exterior wall of a building, without deduction for hallways, stairs, closets,
and thickness of walls, columns or other features used or intended to be used for living, sleeping,
sanitation, cooking or eating purposes, excluding cellar and basement floor area, garage, porches,
decks, and attics.

For the purposes of computing floor area, any portion of the floor area measuring less than five
feet from the finished floor to the finished ceiling shall not be included in the computation of
floor area. (04/07)

Floor Area, Gross — Seashore District (GFA-SD). The sum of the horizontal area(s) of the
floors of a dwelling and all accessory buildings on a lot within the Seashore District as
measured and defined in “Floor Area, Gross” except that in the GFA-SD it shall include
garages, covered porches, covered decks and decks 5 feet or more above grade.

§ 30.3. Seashore District
A.Purpose. The Seashore District is intended to further preservation and development of the
Cape Cod National Seashore in accordance with the purposes of the Act of Congress of
August 7, 1961 (75 Stat. 284, 291); to prohibit commercial and industrial uses therein; to
preserve and increase the amenities of the Town; to preserve the scenic value of the
natural landscape; rural character and historic scale of buildings; and to conserve
natural conditions, wildlife, and open spaces for the education, recreation and general
welfare of the public.
B. Permitted Uses

1. Conservation of land, water, wildlife, vegetation, and other natural features and

values.

2. Facilities deemed by the Secretary of the Interior to be necessary for the
administration and public use and enjoyment of the Cape Cod National Seashore.
Recreation, including but not limited to hunting, fishing, swimming and boating.
Agricultural, horticultural, floricultural
Traditional commercial fishing activities, the opening of shellfish, and storage and
use of fishing equipment.

6. Uses of existing dwellings as residences and accessory uses customarily incidental to
the principal residential use on the same premises, providing such uses are not
detrimental to a residential neighborhood and do not alter the essential character of
the dwelling as a residence. Residential uses of dwellings may include the renting of
rooms and furnishings of board by residents of the premises to overnight guests, if
such uses do not alter the essential character of the dwelling as a residence.

7. Customary or self home occupations as defined in § 10.4, but this shall not include

D



10.

11

12,

14.

the use of accessory structures as stores or for the display of goods to the passing
public.

Moving, alteration, enlargement, maintenance, or repairs of existing one-family
residential dwellings or the erection of customary structures which will be accessory
to the existing principal residential use provided that such improvements to existing
dwellings and the erection of accessory structures will afford not less than a 50-foot
setback from all streets measured at a right angle with the street line and 25-foot
distance from the abutters' property lines and further provided that the Building
Commissioner determines that the improvements do not alter the essential character
of the dwelling as a residence. In appropriate cases, the Board of Appeals may
approve lesser set back of side line requirements for improvements to existing
dwellings or for the erection of accessory structures, provided they do not alter the
residential character of the premises.

Public Utilities.

Religious and Educational use

. Detached one-family dwellings and accessory structures, provided that no lot may be

used for their construction which has a frontage of less than 150 feet, and an area of
less than three acres, and no dwelling or building may be located in such manner as to
provide less than a 50-foot setback from all streets measured at a right angle with the
street line and 25-foot distance from abutters* abutters' property lines.

Lawfully pre-existing non-conforming commercial uses and structures may continue,
but in no case shall the use be altered or converted to another commercial use. (4/08)

. The construction, reconstruction or alteration of buildings on parcels of less than

3 acres are subject to the provisions of Section 30.7 (Nonconforming Uses).

In no event shall a dwelling and its accessory buildings in this district exceed a
total GFA-SD Seashore District Gross Floor Area of | | square feet (fo be
determined) in order to preserve the intent, purpose, scenic value, and character
and scale of buildings of the Seashore District.

C. General regulations. Except as provided above and in the use table, the following
activities or uses are prohibited in the Seashore District:

B
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Burning of cover unless determined by the Board of Fire Engineers to be necessary
for the welfare and safety of the Town of Truro, and then such burning shall be in
accordance with the requirements of Section 13, Chapter 48 of the General Laws.
Filling of land, dumping, or removal of soil, loam, sand, or gravel.

Cutting of timber except; a) by an owner for the purpose of reasonably controlling
brush or trees; b) maintenance cutting in pastures; or c¢) cutting for clearance or
maintenance on rights-of-way including those pertaining to public utilities or public

highways.

Buildings or structures, except as provided in §B above. (4/08)
Commercial or industrial ventures or activities, except as provided in §b.12 above.
(4/08)

Drainage, damming or relocation of any water course except by a publicly authorized
agency for the purpose of pest control.
Continuous storage of materials or equipment.

D. Signs. The use of signs shall comply with the Truro Sign Code provided, however, that
double-faced signs on residential property which advertise the occupancy, sale, or rental of



such property shall not exceed two square feet and shall not be of a type or style employing
or using neon, fluorescent, or other direct illumination. The foregoing limitations shall not
apply to facilities deemed by the Secretary of the Interior to be necessary on federally owned
property for administration and public use and enjoyment of the Cape Cod National
Seashore.

E. Variances or Special Permits. Applicants for variances or special permits shall be
promptly notified by the Board of Appeals that the Secretary of the Interior is authorized to
withdraw the suspension of his/her authority to acquire, by condemnation, property which is
made the subject of a variance or special permit that in the Secretary’s opinion, fails to
conform or is in any manner opposed to or inconsistent with the purposes of the Cape Cod
National Seashore. The Secretary of the Interior shall be given notice by the Board of
Appeals of all applications or petitions made for variances or special permits to the bylaws
for the Seashore District and the Secretary shall be provided notice by the Planning Board of
all applications for building permits involving the Seashore District within seven (7) days of
receipt of the applications or petitions. Subsequently, the Secretary shall be given notice by
the appropriate board of any variance, or special permit, or building permit, granted or denied
for the area within the Seashore District. (4/08)

§70.4 Residential Development
A. Site Plan Review is required for:

Construction, alteration, or modification of any Seashore District property (i) which results in
the addition of more than one thousand (1,000) square feet of gross floor area (the aggregate
gross floor area of all structures on the project lot) to an existing structure or structures, (ii)
which adds an additional story to an existing structure, or (iii) which constitutes the
construction or reconstruction of a single-family dwelling or a two-family dwelling; or (iv)
which increases the gross floor area (as defined in “i” above) by 50%, measured at the
time of the adoption of this bylaw (April __, 2016); or (v) which results in a material
permanent change to the natural landscape from site clearing, filling or grading,
including but not limited to construction of impervious areas, swimming pools, tennis
courts, and fences that are four (4) feet high or higher, if viewable from an abutting
property or publicly accessible locations.

B. Applicability

1. A Residential Site Plan approved by the Planning Board becomes the official
development plan for a site within the Town of Truro. Town permits are issued only upon
compliance with the Approved Residential Site Plan. The approved Residential Site Plan
is legally binding upon the holder and any future owner(s). The Board’s approval shall
mean that all pertinent aspects of this by-law have been reviewed by the Board, unless
specifically waived by the Board.

2. The Planning Board shall have the authority to hire at the applicant’s expense necessary
professional services reasonably required to review and adequately analyze the contents
of any site plan or related impact study requested by the Board.

3. Nothing in Section 70.4 shall be construed as authorizing the issuance of Site Plan



Approval that exceeds the building size limitation set forth in Seashore District
30.3.B.13.

C. Procedures and Plan Requirements
1. Each application for Residential Site Plan Review shall be filed by the Applicant with the
Town Clerk consisting of:

a.
b.

An original and 14 copies of the Application for Site Plan Review;

15 copies of the required plans and other required information per subsection 3
below;

Applicable filing fee;

Certified copy of the abutters list obtained from the Truro Assessors Office.

A letter from the Secretary of the Department of Interior, stating whether the
project as proposed, in the Secretary’s opinion, fails to conform or is in any
manner opposed to or inconsistent with §30.3.A (Purpose) of the Seashore
District, or whether the project with the Secretary’s recommendations and any
stated conditions would receive a continuation of the suspension of
condemnation. (See Section 30.3.E)

2. Site Plans shall be prepared, stamped and signed by a Registered Land Surveyor and
Professional Engineer, as applicable and shall be prepared at a scale of one inch equals forty
feet (1"=40") or larger, or at another scale as approved in advance by the Planning Board.

3. The following information must be submitted together with the application form:

a. Site Plan shall include:

1. North Arrow and a locus plan containing sufficient information to locate the
subject property, such as streets bounding or providing access to the property.

2. Zoning Information: All applicable Zoning Bylaw information regarding the site's
development, both existing and proposed conditions. This information shall be
placed in a table format which must list all setbacks; percent of lot coverage,
broken out between building, pavement, landscape coverage, etc.; number of
buildings; total amount of square feet; and any other applicable zoning
information necessary for the proper review of the site plan.

3. Assessor and Deed Information: The Truro Assessors Atlas Map(s) and Parcel(s)
numbers and all plan and deed references.

4. Graphic Scale

5. Title Block: Including the name and description of the project; the address of the

property; the names of the record owner(s) and the applicant(s); and the date of

the preparation of the plan(s) and subsequent revision dates.

Legend of All Symbols

Property boundaries, dimensions and lot area.

Topography and grading plan.

. Location, including setbacks of all existing and proposed buildings and additions.

10. Septic system location.

11. Location of wetlands, the National Flood Insurance Program flood hazard
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elevation and Massachusetts Natural Heritage Endangered Species Act
jurisdiction, as applicable.

12. Driveway(s) and driveway opening(s).

13. Existing and proposed lighting.

14. Existing landscape features both vegetative and structural.

15. Limit of work area (area to be disturbed during construction, including parking
and storage of vehicles and equipment) and work staging area(s).

16. Existing and proposed utilities (electric, cable, telephone, and other utility
lines).

b. Architectural plans, including elevations and floor plans, with all dimensions at a
scale of no less than 1/8” = 1°-0".

c. Lighting specification, including style and wattage(s).
d. Photographs or other readily available data concerning the location and size of
buildings on lots adjacent to or visible from the lot under consideration in order to

provide a neighborhood context for the property under consideration.

e. Re-vegetation/Landscaping plan, including both vegetative and structural features.

D. Review Criteria

The Planning Board shall review Residential Site Plans and their supporting information. It
is the intent of Residential Site Plan Review that all new construction, shall be sited and
implemented in a manner that is in keeping with the scale of other buildings and structures i
its-immediatevieinity throughout the Seashore District in order to preserve the rural and
historic characteristics of existing-neighberheeds the Seashore District. Such an evaluation
shall be based on the following standards and criteria:

l:

Relation of Buildings and Structures to the Environment. Proposed development shall
relate to the existing terrain and lot, and shall provide a solar and wind orientation which
encourages energy conservation.

Building Design and Landscaping. Proposed development shall be consistent with the
scenic value and prevailing character and scale of the buildings and structures in-the
neighberhood throughout the Seashore District through the use of appropriate scale,
massing, building materials, screening, lighting and other architectural techniques.
Preservation of Landscape. The landscape shall be preserved in its natural state insofar as
practicable by minimizing the size of lawn areas and any grade changes and removal of
vegetation and soil and by locating new construction so as not to impact views and
vistas.

Circulation. Curb cuts and driveways shall be safe and convenient and shall be consistent
with Chapter I, Section 9 of the General Bylaws of the Town of Truro.

Lighting. Lighting shall be consistent with Chapter IV, Section 6 of the General Bylaws
of the Town of Truro. There shall be protection of adjacent properties and the night sky
from intrusive lighting.

Utilities. Electric, telephone, cable and other utility lines shall be installed



underground unless specifically waived by the Planning Board.

E. Findings of the Planning Board

The concurring vote of four members of the Planning Board shall approve a Residential Site
Plan in the form submitted or with reasonable conditions, unless it finds that (a) the
application for site plan approval is incomplete, or (b) the imposition of reasonable
conditions will not ensure that the project will conform to the standards and criteria described
herein, or (¢) the project does not comply with the requirements of the Zoning By-law, or (d)
the project does not comply with the recommendations or conditions called for by the
Secretary of the Interior based upon their review.

F. Waiver of Information Requirements

The Planning Board may, upon the request of the applicant on the appropriate Site Plan
Approval Application, waive any requirements of §70.4.C, provided that in the opinion of the
Planning Board such a waiver would not be detrimental to the public interest, cause the Town
any expense, or be inconsistent with the intent and purpose of this Bylaw, or with the
purpose of the Seashore District.

§70.9 Waiver of Commercial Site Plan Review

The Planning Board may determine at its discretion without a public hearing that submission of a
Commercial e Residential Site Plan review application is not required when the alteration or
reconstruction of an existing building or structure or new use or change in use will not have a
significant impact: within the site or in relation to adjacent properties and streets; on pedestrian
and vehicular traffic; on public services and infrastructure, or on unique environmental and
historic resources, abutting properties; or community needs.

A waiver from Commercial or Residential-Site Plan Review must be requested by the applicant
using the appropriate Site Plan Review Application form. The form, applicable filing fee and
supporting documentation to establish that such review is not required shall be filed with the
Planning Board Secretary. A waiver request will be considered at a regular session of the
Planning Board.

Upon the decision of the Planning Board, a copy of the decision shall be sent to the applicant, the
owner, the representative, if any, and the Building Commissioner.

COMMENTS

On the occasion of the 100th anniversary of the creation of the National Park Service, the Truro
Planning Board proposes amendments to the Truro Zoning Bylaw Seashore District, to
recognize our Town’s important stewardship role for the lands protected by the Cape Cod
National Seashore. The purpose is to ensure that all new or modified construction within the
Seashore District is designed and carried out in a manner consistent with the general intent and
purposes of Truro’s Zoning Bylaw and Local Comprehensive Plan, and of the guidelines and
scenic value of the National Seashore Park.



Recommended changes to Seashore District Section 30.3 and Residential Site Plan Review
Sections 70.4 and 70.9 seek to ensure that future residential development (1) preserves and
maintains the rural character, and scenic, historic, and cultural features of the Seashore District,
recognizing they are critical components of the town’s heritage, character, and economy; (2) is
built in scale and mass consistent with the values that the Seashore District protects; and (3) does
not have undue environmental impact.

To further protect our Seashore District, Seashore District provisions of the Towns of Wellfleet
and Eastham have been considered and modified in ways appropriate to Truro’s needs and
conditions. For example, Wellfleet establishes a cap or limit on the maximum building size
(gross floor area) in the Seashore District of 3,600 sq. ft. while a larger cap [ | (fo be
determined) is recommended for Truro’s Seashore District. Such a building size cap is similar to
our having a bylaw cap on building height. There are only a few properties in Truro’s Seashore
District that currently exceed that size, and they would become grandfathered non-

conforming. If someone wanted to construct a larger residence, he or she could do that
elsewhere in Truro, where it would not conflict with the purpose, intent and scenic value of the
Seashore District.

Eastham recognizes the National Park’s guidelines by requiring a Special Permit for increases in
building size greater than 50%, while we propose that such increases in Truro’s Seashore District
are an additional basis for Site Plan Review. Specifically, Site Plan Review henceforward would
be required not only for “Construction, alteration or modification of any Seashore District
property “which results in the addition of more than 1,000 sq. ft...” section (i) of 70.4, but also
"which increases the gross floor area...by 50%...” section (iv) of 70.4. The former works well for
larger properties while the later reflects the Seashore’ District’s objective of preserving the
character of smaller houses. And in addition, subject to Site Plan Review is construction “which
results in a material permanent change to the natural landscape from site clearing, filling or
grading” such as for swimming pools and other impervious areas if viewable from an abutting
property or publicly accessible locations, section (v) of 70.4. Also changed are the criteria for
scale and mass for new construction. Rather than relating new construction to other "buildings in
the vicinity or neighborhood,” which could result in groups of large houses, it would be related
to "buildings throughout the Seashore District” to maintain the rural and historic character of the
District.

It should be noted that Wellfleet defines Gross Floor Area as measured between the exterior
faces of exterior walls. This is also how the Truro Assessor’s Office measures Net Livable Area.
However, the Truro Zoning Bylaw defines Gross Floor Area as measured between the interior
faces of exterior walls. The difference is minor, as for example a 5,250 sq. ft. building as
defined by the Truro Assessor’s Office a is approximately equivalent to a 5,000 sq. ft. building
as defined in the Truro Zoning Bylaw (the difference estimated at about 5% for 8” thick exterior
walls).



TRURO PLANNING BOARD DRAFT
Meeting Minutes

August 18, 2015 — 6:00 pm

Truro Town Hall, Truro, MA

Planning Board Members Present: Lisa Maria Tobia; Steve Sollog; Bruce Boleyn; and John

Riemer;

Members Absent: Michael Roderick (excused); William Worthington (excused)

Others Present: Chet Lay, Slade Associates; Stephanie Rein, Truro Ag Fair; Regan McCarthy,
TNRTA; John Marksbury; Chuck Steinman; Charleen Greenhalgh, Town Planner and ATA and

Shawn Grunwald

Ms. Tobia opened the meeting at 6:00 pm.

Public Comment Period: No one came forward to comment.

Genevieve Morin, Truro Yoga, Temporary Sign Permits
The Applicant seeks approval for an Application for Temporary Sign Permit pursuant to §11 of

the Truro Sign Code for one (1) sign to be located at 20 Truro Center Road, Puma Park (aka
Veteran’s Park) for Sunday morning yoga classes on August 9, 16, 23 and 30, 2015. Signs
would be installed on the Friday afternoon before the class and would be removed on the
afternoon of the class. The property is also located on Assessors Map 50, as Parcel 153.

Mrs. Greenhalgh read an email message sent on August 17, 2015 from Ms. Morin stating she
would be unable to attend the meeting but was respectfully requesting that her application be
granted.

On a motion by Mr. Boleyn and seconded by Mr. Sollog, the request for a temporary sign permit
was approved, so voted 4-0-0.

Sustainable Cape: Truro AgFair, Temporary Sign Permits

Representative: Stephanie Rein

The Applicant seeks approval for an Application for Temporary Sign Permit pursuant to §11 of
the Truro Sign Code for four (4) banner signs for the Truro AgFair to be held on September 6,
2015. The signs would be located on Route 6 northbound at the Pamet Roads Exit, Route 6 on
the lawn of the Pamet Valley Package Store (172 Route 6), on South Pamet Road at Snow’s Park
and at 20 Truro Center Road, Puma Park (aka Veteran’s Park). The banners are 72” x 36 and
they would be installed on August 24 and removed on September 7, 2015.

Ms. Rein stated that she would like to amend the dates in the application to allow the sign to be
installed on August 19, 2015 instead of August 24, 2015 to allow for additional time to advertise
the event and to still be within the allowable 30-days. She is sensitive to not having a lot of signs
posted around town but feels this extra week is crucial because the fair was not held last year.
The locations of the signs were clarified and Ms. Rein stated they have the permission of the
owner of the Pamet Valley Liquor Store to post the sign earlier.
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On a motion by Mr. Boleyn and seconded by Mr. Sollog, the request to post temporary signs
with the amended date of installation on August 19, 2015 was approved, so voted 4-0-0.

2015-006PB Stephen Knox & Barbara Yost-Knox, Trustees, Approval Not Required Plan,
9 Union Field Road

Representative: Chester Lay, Slade Associates

The Applicants seek a determination and endorsement of a two (2) lot ANR plan for property
located at 9 Union Field Road, Assessors Map 47, Parcel 73. Only one (1) lot is for building
purposes.

Mr. Lay noted that lot 13 on the subdivision plan is lot 74 on the ANR plan. The plan was
reviewed by Board members. Ms. Tobia remarked that there is adequate frontage and it appears
that all the requirements have been met.

On a motion by Mr. Riemer and seconded by Mr. Boleyn, it was determined that Union Field
Road as shown on the ANR plan provides safe and adequate access and to endorse the Division
Plan of Land in Truro, Showing a Division of Lot 12 as Shown on L.C.P. NO. 31205° made for
Stephen Knox & Barbara Yost-Knox, Trustees, at 1” = 50 dated June 15, 2015, as Approval Not
Required, and to file said decision with the Town Clerk, so voted 4-0-0.

Discussion on Scheduling of Joint Meeting with Board of Selectmen for Vote on Planning
Board Vacancy

The Board of Selectman will be interviewing the two (2) candidates for the Planning Board
vacancy on August 25, 2015. The Planning Board will hold a joint meeting with the Board of
Selectman on September 8, 2015 at 5:30 p.m. to jointly vote on the appointment. Mr. Riemer
questioned if there were any other applicants. Ms. Tobia replied there was one other candidate
who has since withdrawn their application.

Revisit Hearing/Meeting Schedule for 2016
Due to a change in the Board of Selectman meeting, the consensus was to change the November
1, 2016 meeting to Wednesday, November 2, 2016.

Review and Approval of Meeting Minutes: August 4, 2015

Mr. Boleyn noted a typographical error and Mr. Riemer asked that under the discussion of the
proposed zoning reform, the wording be changed from Ais vision of Truro to the vision of Truro
as his intent was to capture what he has also heard from the Board of Selectmen.

On a motion by Mr. Boleyn and seconded by Mr. Sollog, the minutes of August 4, 2015 were
approved as amended, so voted 4-0-0.

Presentation, Review and Discussion FY2016 Goals and Topics

1. Promote Community Engagement in Planning Issues: Presented by Mr. Boleyn:

A. Continue quarterly meetings with Selectmen
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B. Invite public comment on Planning Board goals at an upcoming meeting
C. Make it easier for the public to participate and ask questions at Planning Board meetings
D. Undertake efforts to convey information and engage the public:
1. Request space in e-newsletters issued monthly by the Board of Selectmen and
Council on Aging
2. Participate in Selectmen’s outreach events

Mr. Boleyn stated that he endorses the above as written.

Regan McCarthy, TNRTA came forward and suggested that the entire agenda packet be
available in a digital format and that technology be used during the meetings so that the public
can follow along with the discussion with some visual aids. Ms. Tobia confirmed that the full
agenda packets have been available through the Town’s website and that she has been exploring
starting the use of a projector for future meetings. Ms. McCarthy was thanked for her
suggestions.

2. Revisit the Town’s Vision for Sustainable Growth and Resource Protection: Presented
by Ms. Tobia

A. Conduct Community Visioning — consider the community’s vision for long-term growth
and ensure that Town bylaws and policies support the community’s vision.

B. Evaluate extension of the Growth Management Bylaw (expires 12/31/16)

C. Assess infrastructure needs and other impacts associated with anticipated commercial and
residential growth identified in the vision.

D. Evaluate options to enhance or modify the Open Space Development bylaw; review the
bylaw in light of other effective models for open space protection and cluster
development, and seek to develop zoning options to increase use of approach to
subdivision that can garner community support.

E. Review National Seashore zoning to ensure that it provides adequate protection of rural
character.

F. Ensure the Route 6 scenic character is maintained in light of future development through
requirements for site design, building design and landscaping.

Mrs. Greenhalgh stated that there has been some behind the scenes movement around the
National Seashore zoning issue and will be further discussed at a September meeting.

John Marksbury came forward and believes that the National Seashore issue should be a top
priority for the Board not only because of the timeframe but also it is the town’s responsibility to
ensure the rural character. He further stated that over the past eight to ten years, he has seen
houses constructed that are drastically altered from their original footprint or just torn down and
what is built is out of character for the area. He suggested the Board look to the town of
Wellfleet in terms of what they have done to ensure adequate protection of the rural character of
the area. In addition, he feels the town has a moral and ethical obligation to be a good steward of
the coast, to help support the Department of the Interior given its limited financial resources.
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Ms. Tobia remarked that indeed Wellfleet may provide a good basis for providing guidance on
this topic.

Mr. Riemer stated he agreed with the comments provided by Mr. Marksbury and looks forward
to having an open discussion with the National Seashore.

3. Create opportunities for Development of Housing that is Affordable to the Broader
Community: Presented by Mr. Riemer:

A. Address questions/concerns about the proposed bylaw change to allow Conversion of
Cottage Colony for Year Round Use, and quantify implications for affordable housing,
natural resource impacts and economic implications. Seek to develop a proposal that can
garner community support.

B. Revisit the Accessory Apartment bylaw

Mrs. Greenhalgh stated that she and Mr. Riemer attended a Water Resource Oversight
Committee meeting the previous week where the water management issues and need for further
analysis is needed; particularly for the Beach Point area was discussed. She believes this
committee will have important information to share with the Town, including the Planning
Board. The presentation is available on the Town website.

Ms. McCarthy came forward and stated that the Truro Non-Resident Taxpayer Association has
offered to conduct a water study for the town. She also questioned the language of the goal/topic
as it implies that the Board will be moving forward. She indicated that there are other areas
which should be considered besides the water issue such as economic impact and what the Truro
Housing Authority is doing and recommended that the Board take advantage of other committee
work.

Ms. Tobia reaffirmed the need to build on the work of other committees and acknowledged that
the language of the goal/topic may need to be revised.

Mr. Riemer stated that at the Water Resource Oversight Committee meeting, a common phrase
used throughout the presentation was that underground water has no fences. He feels it is

important to focus on this and how it will affect the townspeople.

4. Clarify/Refine Selected Provisions of Zoning Bylaw: Presented by Mr. Sollog

A. Street Definition/Lack of Frontage — clarify objectives, address misinformation and
develop a proposal that can garner community support.

B. Agricultural issues — address definitions and other sections of the bylaw that deal with
farm stands and sale of produce.

C. Expand boundaries of the Water Resource Protection District - per request of
Provincetown Water Department to include the entire Zone of Contribution for the North
Union Wellfield. Incorporate new Zone delineations from MassDEP.

D. Review Section 11 of the Sign Code, Temporary Signs, to see if limitation or guidance on
size should be incorporated into the section.
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Mrs. Greenhalgh indicated that topic area 4 (C) concerning the expansion of the Water Resource
Protection District is almost accomplished. Protection area Zone 2 exists but is not reflected in
the 1990 zoning map.

Mr. Sollog asked about prohibited use in the Protection Zones. Mrs. Greenhalgh referred to the
by-laws for the prohibited uses. It is unclear if propane tanks are a prohibited use.

Ms. McCarthy questioned the issue of frontage and street adequacy, indicating that being
referred to the ZBA is not a good way to handle this issue.

Mr. Steinman came forward to indicate his surprise that the street definition remains on the
Board list of goals and topics, given that during the last joint meeting with the Board of
Selectmen and ZBA, the ZBA Chair did not see it as a problem. He would like to see it removed
from the list for now.

Ms. Tobia stated that the Board believes the Town is looking for more clarity around the
definition. It has been moved to a lower priority for the Board.

Both Ms. Tobia and Mr. Riemer thanked the public for their input.

Mr. Steinman stated his appreciation for the availability of the packets now on the website prior
to the meeting.

Adjourn: 7:07

Respectfully Submitted,

Shawn Grunwald
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Memorandum

Charleen L. Greenhalgh, ATA/Planner
Town of Truro

August 31, 2015

To:  Planning Board
From: Charleen Greenhalgh, Assistant Town Administrator/Planner
Re:  Training

In response to comments made at the joint meeting held back in June with the Board
of Selectmen, we are in discussion with Attorney Jon Witten to do some training for
the Planning Board members, possibly the Board of Appeals too. Attorney Witten
has been providing training to Boards for years through the Citizen Planner Training
Collaborative (CPTC), as well as other venues.

Please think about what training you would like to have. To assists you here is a list
of some past CPTC topics:

The Roles and Responsibilities of Planning and Boards of Appeals
Introduction to the Subdivision Control Law & ANR
Introduction to the Zoning Act

Writing Reasonable and Defensible Decisions

Planning with Community Support

Vested Rights and Non-conforming Structures, Lots and Uses
Zoning Exemptions

Special Permits & Variances

The Board will discuss this at the September 8, 2015 Planning Board meeting,

P.O. Box 2030, Truro, MA 02666 508-349-7004 x-27 assttownadm@truro-ma.gov 1
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