
Truro Zoning Board of Appeals A�:da-----. 
Office of Town Clerk 

AMENDED 
�f� 

Remote Zoom Meeting L� �J Monday, March 25, 2024 - 5:30 pm ReceivedAVN OF TRURO

www .truro-ma.gov sy =-,L.J. �a 

Join the meeting from your computer, tablet or smartphone: 
https://us02web.zoom.us/j/85252823414 

Open Meeting 

Dial in: +1-646-931-3860 or +1-305-224-1968 

Meeting ID: 852 5282 3414 Passcode: 814662 

This will be a remote public meeting. Citizens can view the meeting on Channel 8 in Truro and on the web: 
Town of Truro website (www.truro-ma.gov), "Helpful Links", "Truro TV Channel 8 11

• Click on the green 
"Watch" button in the upper right comer of the page. Please note that there may be a slight delay (approx.
15-30 seconds) between the meeting and the television broadcast/live stream.

Citizens can join the meeting to listen and provide public comment by entering the meeting link; clicking 
on the agenda's highlighted link; clicking on the meeting date in the Event Calendar; or by calling in toll 
free. Citizens will be muted upon entering the meeting until the public comment portion of the hearing. If 
you are joining the meeting while watching the television broadcast/live stream, please lower or mute the 
volume on your computer or television during public comment so that you may be heard clearly. Citizens 
may also provide written comment via postal mail or by emailing Liz Sturdy, Planning Department 
Assistant, at esturdy@truro-ma.gov. 

Public Comment Period 

The Commonwealth's Open Meeting Law limits any discussion by members of the Board of an issue raised 
to whether that issue should be placed on a future agenda. Speakers are limited to no more than 5 minutes. 

Minutes -None 

Public Hearing-New 

2024-003/ZBA-Charles Silva for property located at 379 Shore Road (Atlas Map 10, Parcel 10, 
Registry of Deeds Book 2351 and Page 316). Applicant seeks a Special Permit to reconstruct a 
nonconforming structure on a nonconforming lot in the Beach Point Limited Business District. 

Board Action 

♦ 2024-002/ZBA - Jennifer Cabral (Nearen & Cubberly Nominee Trust, Christopher
Snow, Trustee), 491 Shore Road-Board discussion and vote to reopen application

Board Discussion 

♦ Compliance with Filing Deadlines ( continued from 2/26/2024 mtg) (See attached current
references to supplemental filing deadlines)

♦ Expiring Terms of Board Members -June 30, 2024

Next Meetings Monday, April 29, 2024 at 5:30 p.m. 

Adjourn 
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STAFF MEMORANDUM 

______________________________________________________________________________ 

 

To:  Truro Zoning Board of Appeals  

 

From:  Barbara Carboni, Town Planner and Land Use Counsel  

 

Date:  March 22, 2024  

 

Re:  Meeting March 25, 2024 

______________________________________________________________________________ 

 

Hearing 

 

2023-008/ZBA – Charles Silva for property located at 379 Shore Road (Atlas Map 10, Parcel 

10). Applicant seeks a special permit to construct a dwelling replacing a 1-1/2 story dwelling on 

nonconforming lot (lot area and frontage; front setback; side setback; and two dwellings on lot) 

in the Beach Point Limited Business District.  

Procedural History 

On August 21, 2023, the Board held a public hearing on an application for a special permit to 

replace an existing 1-1/2 story cottage with a two-story dwelling (“original proposal”).  The 

Board voted to deny the special permit.  Prior to issuance of a written decision, the applicant 

requested through the Planning Department an opportunity to present an alternative proposal to 

the Board. On October 23, 2023, the Board voted to reopen the hearing.  The applicant has now 

submitted a revised proposal (“revised proposal”) and the public hearing was re-noticed.   

The following is a revised version of the original Staff Memo, modified to reflect and compare 

the new proposal.  

Existing Conditions and Proposed Project 

The lot is nonconforming as to area (6,392 square feet where 33,750 required) and frontage (90 

feet where 150 required. There are two dwellings on the property. These are: 

Unit 1 - west side of lot; constructed in 1900, containing 560 square feet; nonconforming front 

setback (10.2 feet where 25 feet required); nonconforming side setback (1.8 feet where 5 ft/story 

required).   

Unit 2 - east side of lot, constructed in 1955, containing 720 square feet; nonconforming front 

setback (24.7 feet where 25 feet required).  

The proposed project is to demolish Unit 1 and to replace it with a two-story dwelling on the 

existing foundation.1 As with the original proposal, the revised project floor plans are not 

stamped and do not provide the square footage of the proposed Unit 1.  As with the original 

 
1 According to the Proposed Conditions site plan, Unit 2 is "to be reconstructed with a 1.5 story 

dwelling on existing foundation," but that does not appear to be part of the current proposal.  
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proposal, the revised proposal elevations are unstamped. The height of the original and revised 

proposals as indicated on the elevations (see plan sheet A-6) are: 

Original      Revised 

Ridge:    40.35 feet NAVD88  Ridge:   37.52 feet NAVD88 

Average grade: 10.50 feet NAVD88  Average Grade 10.50 feet NAVD88 

Assuming average grade has been calculated consistently with Bylaw requirements, the height 

of the revised proposal building is 27.02 feet, as compared to a height of 29.85 feet for the 

original proposal, both conforming to the Bylaw maximum of 30 feet.  

The floor plans for the revised project depict a lower level (storage), first floor (kitchen, dining, 

living) and second floor (two bedrooms). See plan sheets A-3 and A-4.  

The structure is proposed at the same setbacks as the original proposal, which is the same 

location as the existing structure.  The applicant’s narrative notes that a second floor deck (facing 

street) in the original proposal has been omitted.  

Special Permit under G.L. c. 40A, s. 6 and Section 30.7 of the Zoning Bylaw (reconstruction on 

nonconforming lot; nonconforming setbacks) 

The lot is nonconforming as to lot area, frontage, west side setback, and rear setback.  

Alteration, extension, or reconstruction of a dwelling on a nonconforming lot increases the 

intensity of the existing nonconformity and requires a special permit under G.L. c. 40A, s. 6. 

Bjorklund v. Zoning Board of Appeals of Norwell, 450 Mass. 357 (2008).  

 

The Board may grant a special permit under G.L. c. 40A, s. 6 if it finds that the proposed 

alternation and reconstruction “shall not be substantially more detrimental than the existing 

nonconforming [structure and] use to the neighborhood.”  

Likewise, the Board may grant a special permit under Section 30.7.A if it finds that: “the 

alteration or extension will not be substantially more detrimental to the neighborhood than the 

existing nonconforming use or structure and that the alternation or extension will exist in 

harmony with the general purpose and intent of this bylaw.”  

 In this case, the revised proposal for Unit 1 adds a story and, although the proposed 

square footage is not provided, the new dwelling will contain approximately double the square 

footage.  Although the height of the existing building is not provided, it is fair to say that the 

revised proposal’s 2-story building, at 27.02 feet, will be approximately 10-12 feet taller than the 

existing single-story dwelling. The side setback nonconformity will increase, as a two-story 

building requires a setback of 10 feet (5 feet per story), and the setback of Unit 1 will remain 1.8 

feet.  At the same time, as with the recent 38 Fisher project approved by the Board, the proposal 

is a relatively modest size and consistent with dwellings on some (but not all) neighboring 

properties. 

Note, due to the age of the structure intended to be demolished (123 years), Historical 

Commission jurisdiction may apply. 
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Board Action 

2024-002/ZBA  Jennifer Cabral (Nearen & Cubberly Nominee Trust, Christopher Snow, 

Trustee for property located at 491 Shore Road.   Vote on reopening public hearing.  

At its February meeting, the Board voted to grant the requested special permit, with 

certain conditions. Subsequently, counsel for the applicant and for Crow’s Nest condominiums 

contacted me and requested that the Board consider certain additional conditions the parties 

could agree upon, with the mutual intent of avoiding an appeal. I advised that this would require 

reopening the public hearing as the Board would be deliberating on the new conditions.   

As with the 379 Shore Road case above, reopening the hearing requires a vote of the 

Board (the Board Action requested). If the Board agrees to do so, reopening the public hearing 

requires published notice. This can be accomplished in time for the Board’s April meeting.     
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UNDER STAIR

LINE OF EXISTING DECK

LINE OF 20' SETBACK
FROM NEAREST POINT
ON UNIT 2

OPEN SHELVING
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WALL MOUNTED
COMPRESSOR UNITS 107

MOUNT HANDRAIL TO WALL,
INSTALL PER CODE

MOUNT HANDRAIL TO GUARD RAIL,
INSTALL PER CODE
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DINING

LIVING

DECK #1
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PANTRY
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NEW FOUNDATION

WALL LEGEND

EXISTING FOUNDATION
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NEW CONSTRUCTION

SCALE: 1/4"   =    1'-0"1 LOWER LEVEL
SCALE: 1/4"   =    1'-0"2 FIRST FLOOR
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EXISTING CONSTRUCTION

NEW FOUNDATION

WALL LEGEND
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203

204

205

206

207

208

202

209

BEDROOM #1
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BATHROOM #1
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4A
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HALF WALL
@ GLASS

CABINET

CABINET

VALVE

LINE OF DECKS BELOW

RAIN LEADER
 TO DRY WELL

RAIN LEADER
 TO DRY WELL

RAIN LEADER
 TO DRY WELL

RAIN LEADER
 TO DRY WELL

LINE OF EXT. WALL BELOW

FLYING RAKE @ GABLE END

FLYING RAKE @ GABLE END
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ASPHALT
SHINGLES

G
U
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ER

G
U
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ER 5:125:12

5:125:12

5:125:12

12:1212:12

12:1212:12

SCALE: 1/4"   =    1'-0"1 SECOND FLOOR
SCALE: 1/4"   =    1'-0"2 ROOF
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14.40'NAVD88 T.O. EXISTING FOUNDATION

13.00'NAVD88 B.F.E (AE ZONE)

25.13'NAVD88 T.O. SECOND FLOOR SUBFLOOR

15.58'NAVD88 T.O. FIRST FLOOR SUBFLOOR
15.08'NAVD88 T.O. FIRST FLOOR DECK FRAMING

DBD

A A

WHITE CEDAR SHINGLES, NATURAL

PTD. WD. CORNER BOARDS

PTD. WD. CASING

PTD. WD. FASCIA BOARDS

EXISTING FOUNDATION

SMARTVENT

GUTTERS

ASPHALT SHINGLES

HVAC COMPRESSOR UNITS,
MOUNTED TO COMPOSITE SHEET.

MOUNT ABOVE B.F.E.

2
A-6

WHITE CEDAR SHINGLES, NATURAL

PTD. WD. CORNER BOARDS

PTD. WD. CASING

PTD. WD. RAKE BOARDS

E
F

EXISTING FOUNDATION

WIRE MESH PANEL

B-01

AA

12
5

12
5

12
12

12
12

1
A-4

3'
-0

"

A

102103

WHITE CEDAR SHINGLES, NATURAL

PTD. WD. CORNER BOARDS

PTD. WD. CASING

EXISTING FOUNDATION

PT. 6X6 POST

2X2 WD. BALUSTER AND 2X6 RAILS

1X6 DECKING

1X10 SKIRT BOARD

PTD. WD. RAKE BOARDS

A

12
5

12
5

12
12

12
12

1
A-4

14.40'NAVD88 T.O. EXISTING FOUNDATION

13.00'NAVD88 B.F.E (AE ZONE)

25.13'NAVD88 T.O. SECOND FLOOR SUBFLOOR

15.58'NAVD88 T.O. FIRST FLOOR SUBFLOOR
15.14'NAVD88 T.O. FIRST FLOOR DECK FRAMING

B

101

C C

WHITE CEDAR SHINGLES, NATURAL

PTD. WD. CORNER BOARDS

PTD. WD. CASING

PTD. WD. FASCIA BOARDS

EXISTING FOUNDATION

WIRE MESH PANEL

GUTTERS

ASPHALT SHINGLES

2
A-6

SCALE: 1/4"   =    1'-0"4 WEST ELEVATION

SCALE: 1/4"   =    1'-0"1 NORTH ELEVATION

SCALE: 1/4"   =    1'-0"3 SOUTH ELEVATION

SCALE: 1/4"   =    1'-0"2 EAST ELEVATION

 R.302.1(1) COMPLIANCE TABLE(WEST ELEVATION)
 EXISTING OPENINGS WITHIN 3' =
 PROPOSED OPENINGS WITHIN 3' =

 61.75 sq. ft.
 61.58 sq. ft.

-AREA OF OPENINGS MEASURED AND CONFIRMED BY ARCHITECT
-WEST ELEVATION IS WITHIN 3-5' OF SIDELINE SETBACK
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14.40' NAVD88 T.O. EXISTING FOUNDATION

15.58' NAVD88 T.O. FIRST FLOOR SUBFLOOR

13.00' NAVD88 B.F.E (AE ZONE)

7.73'± NAVD88 EXISTING SLAB ELEVATION(NO CHANGE)

25.13' NAVD88 T.O. SECOND FLOOR SUBFLOOR

27
'-

0
 1

/4
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±
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G
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T

37.52' NAVD88 T.O. RIDGE

9'
-6

 1
/2

"
8'

-4
 1

/2
"

37.52' NAVD88 T.O. RIDGE

24.07' NAVD88 T.O. FIRST FLOOR PLATE

32.67' NAVD88 T.O. SECOND FLOOR PLATE
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"
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0
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 1
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"
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"
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"
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 7
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"

33.50' NAVD88 T.O. ATTIC SUBFLOOR

31.81' NAVD88 B.O. HEADER, TYP.

22.59' NAVD88 B.O. HEADER, TYP.

6'
-8

 1
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"

10.50'NAVD88 AVERAGE GRADE

KITCHEN/DINING

LOWER LEVEL

BATHROOM 1

ATTIC
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11 7/8" TJI @ 16" O.C.

EXT. WALL ASSEMBLY
-WHITE CEDAR SHINGLES
-CEDAR BREATHER
-WEATHER RESISTANT BARRIER
-1/2" CDX SHEATHING
-2X6 STUD WALL
-CLOSED-CELL SPRAY FOAM INSULATION
-VAPOR BARRIER
-1/2" GWB WALL W/ SKIM COAT

11 7/8" TJI @ 12" O.C.

ROOF ASSEMBLY
-ASPHALT SHINGLES
-SELF ADHERED WEATHER RESISTANT BARRIER
-3/4" CDX SHEATHING
-2X10 RAFTERS
-CLOSED-CELL SPRAY FOAM INSULATION
-VAPOR BARRIER

EXT. FLOOR ASSEMBLY
-WD. FLOORING
-3/4" SUBFLOOR
-VAPOR BARRIER
-11 7/8" TJI JOISTS
-CLOSED-CELL SPRAY FOAM INSULATION
-WEATHER RESISTANT BARRIER
-2" RIGID FOAM INSULATION

EXT. WALL ASSEMBLY
-WHITE CEDAR SHINGLES
-CEDAR BREATHER
-WEATHER RESISTANT BARRIER
-1/2" CDX SHEATHING
-2X6 STUD WALL
-CLOSED-CELL SPRAY FOAM INSULATION
-VAPOR BARRIER
-1/2" GWB W/ SKIM COAT

EXISTING FOUNDATION(NO CHANGE
-SEE STRUCTURAL FOR ANCHOR BOLT DETAILS

PT 2X8 MUDSILL

INT. FLOOR ASSEMBLY
-WD. FLOORING/TILE FLOORING(BATH)
-3/4" SUBFLOOR
-11 7/8" TJI JOISTS
-SOUND ISOLATING BATT INSULATION
-1X3 WD. STRAPPING
-1/2" GWB CEILING W/ SKIM COAT

ATTIC FLOOR ASSEMBLY
-3/4" SUBFLOOR
-2X10 JOISTS
-SOUND ISOLATING BATT INSULATION
-1X3 WD. STRAPPING
-1/2" GWB CEILING W/ SKIM COAT

INT. PARTITION ASSEMBLY
-1/2" GWB W/ SKIM COAT
-2X4 STUDS @ 16" O.C.
-SOUND ISOLATING BATT INSULATION
-1/2" GWB W/ SKIM COAT

2x10 JOIST @ 16" O.C.

SCALE: 3/8"   =    1'-0"2 BUILDING SECTION BB
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Home » Boards & Committees 

Zonin_g Board of Appeals 

General Infonnation 

In accordance with the Charter passed at ATE, April 22, 1992, Section 4-3-

2, the Board of Selectmen shall be the appointing authority. 

The Truro ZBA cont.nues to hold meetings remotely, currently using the 

Zoom meeting platform. Zoom links to meetings are provided on the Town 

calendar and on the ZBA's webpage. 

Any submittals relating to new or existing applications must be filed with 

the Town Clerk in accordance with filing deadlines found in the current 

Zoning Board of Appeals Meeting Schedule. Please make sure that your 

contact information and payment are clearly attached to your submission 

which should include the required copies of the application, plans and at­

tachments. Please also submit an electronic copy of same to the Planning 

Department Assistant at esturdy.@truro-ma.gov. 

u•News & Announcements: Note that the material contained herein is 

from the ori•ginal submission only and wm not be updated. Refer to the 

meeting Agenda/Packet for up-to-date information."'"'"' 

Contact Uz Sturdy, Planning Department Assistant, at esturdY..@truro­

ma.gov or (508) 214-0935 with questions. 

Click here for information and application materials for the Cloverleaf 

Community Housing Comprehensive Permit (408) application. 
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Truro Zoning Board of Appeals 
2024 Hearing/Meeting Schedule 

FILING OF NEW 
SUPPLEMENTAL FILING 

HEARING/MEETING APPLICATIONS 
Electronic and Paper 

(Monday at 5:30 pm) Electronic and Paper 
(Due by Monday Noon 

of the prior week) 
(Due by Noon) 

(Unless otherwise noted*) 

January 22 December 22, 2023 January 16* 

February 26 January 26 February 20* 

March 25 February 23 March 18 

April 29 March 29 April 22 

May20 April 19 May 13 

June 24 May24 June 17 

July 22 June 21 July 15 

August 19 July 19 August12 

September 23 August 23 September 16 

October 21 September 20 October 15* 

November 18 October 18 November 12* 

December 16 November 15 December 9 

MEETING DATES AND TIMES ARE SUBJECT TO CHANGE 
Please check the Town Website www.truro-ma.gov for any changes in the schedule 
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Town of Truro Zoning Board of Appeals 
P.O. Box 2030, Truro, MA 02666 

PROCEDURE FOR SUBMITTING 

APPLICATION FOR HEARING 

The following information and requirements must be filed with all Applications for Hearings consistent with the 
Rules, Regulations and Fee Schedule of the Truro Board of Appeals. Note: Submittals must be collated into ten 
(10) packets. 

D Section 1 - Application Form - Original and Nine (9) Copies 
Every application for action by the Board shall be made on an official form. These forms shall be furnished 
by the Town Clerk and/or Building Department upon request. Any communications purporting to be an 
application shall be treated as mere notice of intention to such relief until such time as it is made on an 
official application form accompanied by all requisite supporting data. 

D Section 2 - Denial from Building Commissioner - Filing Period - Ten (10) Copies 
Any appeal under M.G.L. Ch. 40A, §8, shall be taken within thirty (30) days from the date of the order or 
decision being appealed. A copy of said order of decision shall be filed with the required application form 
in Section 1 above. Note: this is not required for an application for a special permit. 

D Section 3 - Required Plan(s) - Ten (10) Copies 
Every application and petition to the Board shall be accompanied by a Certified Plot Plan(s) drawn at a 
scale ofno smaller than 1" = 20' and ofa size at least 8½" x 11", providing the following information: 

North arrow; locus map; names of streets; zoning district in which the property lies; names of owners of 
abutters, including owners of land directly opposite on any adjacent public or private way; boundaries of 
the property lines, including lengths and distances; the location of all existing and proposed buildings, and 
additions, including dimensions and setbacks to all property lines; use(s) of each building, structure, and 
the property; entrances, exits, driveways, and walkways shall be shown, including existing or proposed 
required parking and existing and proposed distances to property lines. 

In addition, floor plans and elevation plans drawn to scale shall be provided if applicable to the request 
before the Board of Appeals. 

D Section 4 - Filing Fee 
All applications shall be accompanied by a check payable to the Town of Truro. For Special Permit 
Applications pursuant to §40.3 (Conversion of Cottage or Cabin Colony, Motor Court, Motel or Hotel), the 
fee is $50.00 P£!: unit. For all other applications, the fee is $200.00. All fees are non-refundable. 

D Section 5 - Certified Abutters List - Original and Nine (9) Copies 
A Certified Abutters List shall be obtained by the Applicant from the Truro Assessors Office and filed 
along with the items outlined in Sections 1 - 4 above. A copy of the "Request for Certified Abutters List" 
is included in this packet. 

D Section 6 - §40.3 Conversion of Cottage or Cabin Colony, Motor Court, Motel or Hotel - Original 
and Nine (9) Copies and a copy of your deed for the property (required) 

The completed application shall also be submitted electronically to the Planning Department Administrator at 
esturdJ �truro-ma._g_ov in its entirety (including all plans and attachments). 

Upon receipt of a complete application, with this information before it, the Board of Appeals will then proceed to 
post notice of a public hearing in accordance with Chapter 40A, § 11, of the General Laws of Massachusetts. 

Either you or your agent/representative shall appear before the Board at the scheduled hearing. If you need to 
reschedule, you must submit a request for a continuance. 

Additional information for an application/petition shall be submitted by the applicant/representative to the Truro 
Town Clerk no less than seven (7) calendar days prior to the scheduled public hearing or the continuation of the 
public hearing. (Voted by the Board of Appeals August 27, 2007) 

Please do !!!!! include a copy of these instructions with the application 
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https://www. tru ro-ma. gov /town-clerk/pages/pol icy-packet 

Home » Departments » Town Clerk 

Policy Packet 
(Annual Requirements) 

All personnel who serve the Town of Truro in the capac­

ity of Board/Committee r·Aembers, Elected Officials, 

Appointed Officials, or Volunteers must complete these 

annual requirements. 

The new Conflict of Interest annual training must be

completed. Please register on the portal (link 

below) and turn the certificate(s) into the Admins office.

All other policy's (documents below).

Please e-mail certificates and signed 

documents to nscoullar@truro-ma.gov 

• MA State Conflict of Interest Training (Click)

Attachment Size 

!;iJ policy_ 19 _ sexual_ harassment _policy _r� _ 10.24 17 _ changes _for_ derlqxff 

!]J (Signature Requiroo � Acknowledgement of Si.mma1y of Conflict of Interest 

G1J (Signature Required) Policy 54-Standards of Professional Conduct 

b!l (Signature Required} Sexual Harassment Poficy Attnowledgeme 

Gil (Signature Required) Select Board Hand Book Acknowledgement 

D (Signature Requiredt Open Meeting Law Guide Acknowleogemen1 

l1J Select Board-Boards Committees and Commissions Hand Book 

g} Open Meeting La " Guide Book

374.37KB 

2.07MB 

259.65 KB 

259.23 KB 

150KB 

56.85 KB 

330.17 KB 

682.52 KB 
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